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AMENDMENT OF THE AGREEMENT BETWEEN  
PICTOMETRY INTERNATIONAL CORP. AND WASHOE COUNTY, NV DATED MAY 28, 2019  

 
This Amendment is by and between Pictometry International Corp.  and its affiliates and dba EagleView (“Pictometry”) and Washoe 
County, NV  (“Customer”) and amends the parties’ Agreement dated May 28, 2019 as (if applicable), previously modified by addenda 
or amendments thereto (the “Agreement”) for the purchase of the Content and Services set forth in Section A: Product Description, 
Prices and Payment Terms below. Any purchase order or similar document issued by Customer in connection with this Amendment is 
issued solely for Customer’s internal administrative purposes and the terms and conditions set forth on such purchase order shall be of 
no force or effect as between the parties. To the extent that there is any inconsistency between the terms set forth in this Amendment 
and those set forth in the Agreement, the terms set forth in this Amendment shall prevail. 

 

a. The parties agree to amend the term of the agreement (“Term”) as follows: “Term. The term of the Agreement will commence 
on the Effective Date (May 28, 2019) and will terminate after six (6) years, or May 28, 2025.  

b. The parties agree to amend the Agreement as follows: “Customer agrees that it will give Pictometry notice of non-
appropriation of funds for the purchase of any Content and Services set forth in Section A as soon as possible but not less than 
sixty (60) days prior to the commencement of any new fiscal year.” 

c. The parties agree that Section A of the Agreement related to the Third Project is replaced by Section A of this Amendment. 

d. The AOI attached to this Amendment pertaining to the AOI described in Section A of this Amendment shall replace the AOI 
in the Agreement for future deliveries of imagery.    

e. Section B of the Agreement is amended to include the Online Services General Terms and Conditions incorporated and 
attached herein. 

f. All other terms and conditions set forth in the Agreement shall remain in full force and effect. 

 
 
This amendment of the Agreement is hereby accepted and agreed to by the undersigned parties and shall become effective upon the 
last date of execution by each Customer and Pictometry (the “Amendment Effective Date”). 

 
PARTIES: 

CUSTOMER PICTOMETRY 
WASHOE COUNTY, NV PICTOMETRY INTERNATIONAL CORP. 
 
 

a Delaware corporation 

SIGNATURE:  
 

 

SIGNATURE: 
 

           
NAME:   
                        

NAME: 
                                   

TITLE:  
                          

TITLE:  
                                      

EXECUTION DATE:   
                          

EXECUTION DATE:  
                                       

 
 

  

Mark Stewart

04/14/2023

President

Robert Locke

4/25/2023

MStewart
Signature

MStewart
Purchasing and Contracts Manager

https://na1.conga-sign.com/app/v1/audit/transaction/ddsfefeuhspkeeoik1vthho046x725nkh4jmnabrwd1o7kw01d
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SECTION A PRODUCT DESCRIPTIONS, PRICES AND PAYMENT TERMS 
 
EFFECTIVE DATE (MONTH/DAY/YEAR):  Last date of execution by a Party  
 
TERM (DURATION):  Expires May 28, 2025 
 
Pictometry International Corp. 
25 Methodist Hill Drive 
Rochester, NY 14623 
  
 

BILL TO  SHIP TO 
Washoe County, NV  Washoe County, NV 
Gary Zaepfel  Gary Zaepfel 
1001 E. Ninth Street  1001 E. Ninth Street 
Reno, Nevada 89512  Reno, Nevada 89512 
(775) 328-2349  (775) 328-2349 
gzaepfel@washoecounty.gov  gzaepfel@washoecounty.gov 

 
CUSTOMER ID SALES REP REFRESH FREQUENCY 

A1191679 Ruth Zipfel Biennial 
 

 
QTY PRODUCT NAME PRODUCT DESCRIPTION 

1 

EagleView Cloud: Provides entitlement to the EagleView Platform, a secure hosted infrastructure 
and access to EagleView enabled workflow, analytics, and high-resolution 
imagery to dramatically improve efficiency for government agencies. Services 
term commences on date of activation. 

520      Property - 3in GSD - Imagery available at a nominal 3-inch (7.5cm) ortho and oblique GSD 
- Orthogonal and 4-way oblique coverage of specified imagery AOI 
- 3-inch GSD orthomosaic 
     o   Fully automated photogrammetric orthomosaic 
     o   May contain visible seamlines 
     o   Project-wide color and contrast balancing 
 

 1      Imagery Refresh: 2-
Years 

Provides access to imagery refreshed nominally once every 2-years (within selected season, 
subject to weather and airspace permissions) 

1473      Community - 6in 
GSD 

- Imagery available at a nominal 6-inch (15cm) ortho and oblique GSD 
- Orthogonal and 4-way oblique coverage of specified imagery AOI 
- 6-inch GSD orthomosaic 
     o   Fully automated photogrammetric orthomosaic 
     o   May contain visible seamlines 
     o   Project-wide color and contrast balancing 
 

 1      Imagery Refresh: 2-
Years 

Provides access to imagery refreshed nominally once every 2-years (within selected season, 
subject to weather and airspace permissions) 
 

1473      Imagery Upgrade: 
Certified Orthomosaic 

Upgrades orthomosaic provided with EagleView Cloud to an authoritative orthomosaic 
produced in accordance with state and local requirements.  Also includes application of 
visual improvements to customers’ orthomosaic imagery. 

1 EagleView Cloud 
Software 

Provides authorized users the ability to login and access the EagleView Cloud software and 
analytics via the web-based EagleView Cloud platform. This software provides a robust 
compliment of tools for engaging with imagery as well as additional project and 
collaboration tools, and access to mobile application. Requires the purchase of the 
EagleView Cloud – Core platform. 
 

1 Comprehensive 
Integration Bundle 

Provides activation of integrations between the EagleView Cloud platform and compatible 
customer environments (including compatible CAMA providers, 911/PSAP, Cityworks, 
and ESRI/GIS) and via the Integrated Web Application. 
 

ORDER # 
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1 Authorized 
Subdivisions 

Extends the ability for a contracting county or non-state consortium of counties the ability 
to authorize access to their EagleView Cloud organization to any political unit or 
subdivision located totally or substantially within their boundary. 
 

1 Early Access  Provides entitlement to imagery from counties neighboring the imagery AOI as part of 
EagleView Cloud. Also provides entitlement to Early Access to refreshed imagery captures 
which allows authorized users to use new imagery immediately following its preliminary 
processing and quality control checks and prior to its final processing. Early Access 
imagery will become available incrementally as it is processed, and it will remain available 
until final, fully processed imagery is made available through other means. 
 

1 3D Textured Mesh 3D Textured Mesh is an Imagery-derived realistic and high-resolution photo-textured 3D 
model in the form of a Triangulated Irregular Network created through automated aerial 
triangulation process. Final data set may contain some anomalies and is provided as-is. 
 

1 Physical Delivery 
Ortho 

Provides an offline copy of the orthomosaic tiles and mosaics at the GSD specified in the 
EagleView Cloud once annually. Files to be provided in industry standard formats 
selectable by the customer with delivery made via online download or physically via a hard 
drive media. 
 

1 Physical Delivery 
Oblique 

Provides an offline copy of the individual ortho and oblique image frames in Pictometry 
Warehouse format at the GSD specified in imagery refresh. Delivery includes one copy of 
Pictometry Electronic Field Study (EFS) software, latest version, on the storage media 
specified herein, and access to download updated versions of the EFS Licensed Software 
for a period of one years from the initial date of shipment of the EFS software, along with a 
copy of the updated documentation. 
 

1 Disaster Response 
Program 

Includes eligibility for the Disaster Response Program. 
 

9 Calendar Years Oblique 
Capture History 

Includes access to historical ortho and oblique frame imagery from the EagleView archive. 
Quantity represents the number of calendar years of archive imagery available in 
EagleView Cloud. 
 

 
FEES 

Due at Initial Activation of Services                $144,360.16 
Due at First Anniversary of Initial Activation of Services $144,360.16 

 
Section C – Non-Standard Terms and Conditions, Subsection (4) of the Agreement shall be deleted and replaced by this new 
language:  Non-appropriation of Funds: Notwithstanding anything herein to the contrary, in the event that the funds due for 
deliverables under the terms and conditions of this Agreement are not lawfully appropriated, the following provisions shall apply: 
 
a. If funds are not appropriated for the purchase of any Content and Services set forth in Section A, Customer shall provide Pictometry 
with written documentation of non-appropriation of funds from its funding source as soon as possible, but not less than sixty (60) days 
prior to commencement of any new fiscal year. 
 
b. This Agreement shall remain in full force and effect, however Customer shall not have access to refreshed imagery until such time 
as funds for the Content and Services set forth in Section A have been appropriated and all other sums due under the terms and 
conditions of this Agreement have been paid by Customer.  In the event that the postponement exceeds eighteen months, Pictometry 
reserves the right to terminate any and all obligations with respect to the postponement and all subsequent deliverables included in this 
Agreement; and 
 
c. If Customer, or any party authorized under the terms and conditions of this Agreement to use the licensed products set forth in this 
Order Form, is in possession of licensed products for which Pictometry has not been fully compensated in accordance with the 
payment terms of this Agreement, Customer or such authorized party shall immediately cease use of those licensed products, purge 
those licensed products from all Customer and authorized party computers, and return those licensed products to Pictometry. 
 
d. The Parties acknowledge that under NRS 244.320 and NRS 354.626, if Customer’s governing body does not appropriate or budget 
funds for the purposes specified in this Agreement, or the Customer’s governing body has, in its discretion, determined to amend 
previous appropriated or budgeted amounts to eliminate or reduce funding for the purposes of this Agreement, Customer reserves the 
right to terminate this Agreement without penalty charge or sanction. 
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PRODUCT PARAMETERS 
 
Disaster Response Program (“DRP”) 
 
Agreement includes eligibility for the DRP described below so long as the customer remains under an active services agreement and 
in good standing with Pictometry. Imagery captured through DRP will be captured “as-is”. 
  
A. Disaster Coverage Imagery at No Additional Charge – Pictometry will, upon request of Customer and at no additional charge, 
provide standard quality imagery of up to 200 square miles of affected areas (as determined by Pictometry) upon the occurrence of 
any of the following events during any period Customer is eligible for DRP:   

 Hurricane: areas affected by hurricanes of Category 2 and higher.   
 Tornado: areas affected by tornados rated EF4 and higher.   
 Terrorist: areas affected by damage from terrorist attack.   
 Earthquake: areas affected by damage to critical infrastructure resulting from earthquakes measured at 6.0 or higher on the 
Richter scale.   
 Tsunami: areas affected by damage to critical infrastructure resulting from tsunamis.   

  
B. Discounted Rate – Coverage for areas affected by the events set forth above exceeding 200 square miles will be, subject to 
Pictometry resource availability, offered to Customer at the then current DRP rates. Also, coverage for areas affected by hurricanes 
below Category II, tornadoes below EF4 or earthquakes rated below 6.0 on the Richter scale, flooding meeting or exceeding the major 
flood stage, wildfires impacting population centers, or other disasters as agreed to between the customer and Pictometry, will be, 
subject to Pictometry resource availability, offered to Customer at the then current DRP rates.  
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AOI(S)
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PICTOMETRY ONLINE SERVICES 

GENERAL TERMS AND CONDITIONS 
 
These Pictometry Online Services General Terms and Conditions (the “General Terms and Conditions”), in combination with the corresponding Pictometry order form, 
if any, collectively constitute the license agreement (the “License Agreement”) that governs your use of the Pictometry online services (the “Online Services”), the 
images available in the Online Services, and all associated metadata and data layers included in, provided with, or derived from those images (the “Licensed Content”) 
provided by Pictometry International Corp. and its affiliated companies (collectively, “Pictometry”).  The terms “you” and “your” in uppercase or lowercase shall mean 
the individual, entity (e.g., corporation, limited liability company, partnership, sole proprietor, etc.) or government agency entering into the License Agreement.  
 
1. GRANT OF RIGHTS; RESTRICTIONS ON USE; OWNERSHIP 
 

1.1 You are granted a nonexclusive, nontransferable, limited right to access and use the Online Services and the Licensed Content obtained or derived from the 
Online Services solely for your internal business purposes and not for resale or redistribution. The rights granted to you include, subject to the restrictions set 
forth below and on the Order Form, the right to copy limited portions of the Licensed Content onto your computer to facilitate preparation of hardcopies and 
work product records, and the right to make hardcopies of the Licensed Content, provided that the Licensed Content and the permitted copies thereof may 
not be sold, leased, loaned, distributed, or copied for use by anyone other than you. 

1.2 You may not make the Online Services available to any other party. 
1.3 You may not copy the Licensed Content or portions thereof onto any computer or storage device or media for the purpose of creating or maintaining one or 

more databases of that content for use in substitution for subsequent access to the content through the Online Services. 
1.4 You may not distribute or otherwise make available any Licensed Content to Google or its affiliates, either directly or indirectly. 
1.5 You may not exploit the goodwill of Pictometry, including its trademarks, service marks, or logos, without the express written consent of Pictometry. 
1.6  You may not remove, alter or obscure copyright notices or other notices contained in the Licensed Content.  
1.7 You may not offer any part of the Online Services or the Licensed Content for commercial resale or commercial redistribution in any medium. 
1.8 You may not use the Online Services or the Licensed Content to compete with any businesses of Pictometry. 
1.9 You may not use information included in the Online Services or the Licensed Content to determine an individual consumer's eligibility for (a) credit or 

insurance for personal, family, or household purposes; (b) employment; or (c) a government license or benefit. The term “consumer” is defined in the United 
States Fair Credit Reporting Act at 15 USC §1681. 

1.10 You may not access the Online Services via mechanical, programmatic, robotic, scripted or any other automated means.  Unless otherwise agreed by 
Pictometry in writing, use of the Online Services is permitted only via manually conducted, discrete, human-initiated individual search and retrieval 
activities. 

1.11 All right, title, and interest (including all copyrights, trademarks and other intellectual property rights) in the Online Services and the Licensed Content in all 
media belong to Pictometry or its third party suppliers. Neither you nor any users of the Online Services or the Licensed Content acquire any proprietary 
interest in the Online Services, the Licensed Content, or any copies thereof, except the limited use rights granted herein. 

 
2. ACCESS TO SERVICES 
 

2.1 Only you, your employees, and temporary or contract employees dedicated to performing work exclusively for you (each, an “Eligible User” and 
collectively, the “Eligible Users”) are eligible to access and use the Online Services and the Licensed Content pursuant to the License Agreement.  Each 
Eligible User to be provided access to the Online Service shall be assigned a unique login/password (“Pictometry Credential”) for purposes of accessing the 
Online Services.  You agree that each Pictometry Credential shall only be used by the Eligible User to whom it was originally assigned and that Pictometry 
Credentials may not be shared with, or used by, any other person, including other Eligible Users.  You will promptly deactivate an Eligible User’s 
Pictometry Credential in the event the Eligible User no longer meets the eligibility requirements or you otherwise wish to terminate the Eligible User’s 
access to the Online Services.  You are responsible for all use of the Online Services accessed with Pictometry Credentials issued to your Eligible Users, 
including associated charges, whether by Eligible Users or others.  You will use reasonable commercial efforts to prevent unauthorized use of Pictometry 
Credentials assigned to your Eligible Users and will promptly deactivate any Pictometry Credentials you suspect are lost, stolen, compromised, or misused. 

2.2 The Online Services, the Licensed Content, and features and functionality within the Online Services may be enhanced, added to, withdrawn, or otherwise 
changed by Pictometry without notice. 

2.3 You are aware and understand that any user data collected or stored by the Online Services may be accessed by US law enforcement agencies under the US 
PATRIOT Act.  You hereby release, and agree to hold Pictometry harmless from, all claims against Pictometry with respect to such access. 

 
3. DISCLAIMERS 
 

3.1 The Online Services and the Licensed Content are provided for visualization purposes only, are not authoritative or definitive, and do not constitute 
professional engineering or surveying services.   

3.2 The Online Services and the Licensed Content are not to be relied upon to precisely locate or determine property boundaries and should not be used in lieu 
of a professional survey where the accuracy of measurements, distance, height, angle, area and volume, may have significant consequences. 

3.3 All measurements and reports generated by the Online Services or from the Licensed Content are based upon second order visualization and measurement 
data that do not provide authoritative or definitive measurement results suitable for professional engineering or surveying purposes. 

3.4 Contour information obtained from the Online Services or contained in the Licensed Content is generated from undersampled elevation data, is provided for 
informational purposes only, and is not suitable for use as the basis for hydrographic computations, estimations or analyses. 

3.5 While the Online Services and the Licensed Content may be considered useful supplements for life critical applications, they are not designed or maintained 
to support such applications and Pictometry and its third party suppliers of the Online Services and the Licensed Content hereby disclaim all liability for 
damages claims and expenses arising from such use. 

3.6 Your reliance on the Online Services and the Licensed Content should only be undertaken after an independent review of their accuracy, completeness, 
efficacy, timeliness and adequacy for your intended purpose.   

3.7 Pictometry and each third party supplier of any portion of the Online Services or the Licensed Content assume no responsibility for any consequences 
resulting from the use of the Online Services or the Licensed Content.   

3.8 Pictometry and each third party supplier of any portion of the Online Services or the Licensed Content hereby disclaim all liability for damages, claims and 
expenses arising from or in any way related to the accuracy or availability of the Online Services and the Licensed Content.   

3.9 By accepting these General Terms and Conditions or by using the Online Services or the Licensed Content, you waive any and all rights you may have 
against Pictometry, each third party supplier of any portion of the Online Services or the Licensed Content, and each of their directors, officers, members and 
employees, arising out of use of or reliance upon the Online Services or the Licensed Content. 
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4. LIMITED WARRANTY 
 

4.1  Pictometry represents and warrants that it has the right and authority to make the Online Services and the Licensed Content available to you and your 
Eligible Users as authorized expressly by this License Agreement. 

4.2 EXCEPT AS OTHERWISE PROVIDED IN SECTION 4.1, THE ONLINE SERVICES AND LICENSED CONTENT ARE PROVIDED ON AN "AS IS", 
"AS AVAILABLE" BASIS AND PICTOMETRY AND EACH THIRD PARTY SUPPLIER OF LICENSED CONTENT EXPRESSLY DISCLAIM ALL 
OTHER WARRANTIES, INCLUDING THE WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 

 
5. LIMITATION OF LIABILITY 
 

5.1 No Covered Party (as defined below) shall be liable for any loss, injury, claim, liability, or damage of any kind resulting in any way from (a) any errors in or 
omissions from the Online Services or the Licensed Content, (b) the unavailability or interruption of the Online Services or any features thereof or the 
Licensed Content, (c) your or an Eligible User’s use of the Online Services or the Licensed Content, (d) the loss or corruption of any data or equipment in 
connection with the Online Services or the Licensed Content, (e) the content, accuracy, or completeness of the Licensed Content, all regardless of whether 
you received assistance in the use of the Online Service from a Covered Party, (f) any delay or failure in performance beyond the reasonable control of a 
Covered Party, or (g) any content retrieved from the Internet even if retrieved or linked to from within the Online Services.  

5.2 "Covered Party" means (a) Pictometry and any officer, director, employee, subcontractor, agent, successor, or assign of Pictometry; and (b) each third party 
supplier of any Licensed Content, third party alliance entity, their affiliates, and any officer, director, employee, subcontractor, agent, successor, or assign of 
any third party supplier of any Licensed Content or third party alliance entity and their affiliates. 

5.3 TO THE FULLEST EXTENT PERMISSIBLE BY APPLICABLE LAW, UNDER NO CIRCUMSTANCES WILL THE AGGREGATE LIABILITY OF 
THE COVERED PARTIES IN CONNECTION WITH ANY CLAIM ARISING OUT OF OR RELATING TO THE ONLINE SERVICES OR THE 
LICENSED CONTENT OR THIS LICENSE AGREEMENT EXCEED THE LESSER OF YOUR ACTUAL DIRECT DAMAGES OR THE AMOUNT 
YOU PAID FOR THE ONLINE SERVICES IN THE TWELVE MONTH PERIOD IMMEDIATELY PRECEDING THE DATE THE CLAIM AROSE. 
YOUR RIGHT TO MONETARY DAMAGES IN THAT AMOUNT SHALL BE IN LIEU OF ALL OTHER REMEDIES WHICH YOU MAY HAVE 
AGAINST ANY COVERED PARTY.  

5.4 TO THE FULLEST EXTENT PERMISSIBLE BY APPLICABLE LAW, NEITHER YOU NOR THE COVERED PARTIES WILL BE LIABLE FOR 
ANY SPECIAL, INDIRECT, INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF ANY KIND WHATSOEVER (INCLUDING, WITHOUT 
LIMITATION, ATTORNEYS' FEES) IN ANY WAY DUE TO, RESULTING FROM, OR ARISING IN CONNECTION WITH THE ONLINE 
SERVICES, THE LICENSED CONTENT, OR THE FAILURE OF ANY COVERED PARTY TO PERFORM ITS OBLIGATIONS.  THE FOREGOING 
LIMITATION OF LIABILITY SHALL NOT APPLY TO A PARTY’S INDEMNITY OBLIGATIONS OR YOUR (AND YOUR ELIGIBLE USERS') 
INFRINGEMENT OF INTELLECTUAL PROPERTY OR MISAPPROPRIATION OF PROPRIETARY DATA BELONGING TO PICTOMETRY OR ITS 
THIRD PARTY SUPPLIERS.  

5.5 Notwithstanding anything to the contrary in this Section 5:  
(a) If there is a breach of the warranty in Section 4.1 above, then Pictometry, at its option and expense, shall either defend or settle any action and hold you 

harmless against proceedings or damages of any kind or description based on a third party’s claim of patent, trademark, service mark, copyright or 
trade secret infringement related to use of the Online Services or the Licensed Content, asserted against you by such third party provided: (i) all use of 
the Online Services and the Licensed Content was in accordance with this License Agreement; (ii) the claim, cause of action or infringement was not 
caused by you modifying or combining the Online Services or the Licensed Content with or into other products, applications, images or data not 
approved by Pictometry; (iii) you give Pictometry prompt notice of such claim; and (iv) you give Pictometry the right to control and direct the 
investigation, defense and settlement of such claim.  You, at Pictometry’s expense, shall reasonably cooperate with Pictometry in connection with the 
foregoing.  

(b) In addition to Section 5.5(a), if the Online Services, the operation thereof or the Licensed Content become, or in the opinion of Pictometry are likely to 
become, the subject of a claim of infringement, Pictometry may, at its option and expense, either: (i) procure for you the right to continue using the 
Online Services or the Licensed Content, (ii) replace or modify the Online Services or the Licensed Content so that they become non-infringing; or (iii) 
terminate the License Agreement on notice to you and grant you a pro-rata refund or credit (whichever is applicable) for any pre-paid fees or fixed 
charges. 

(c) The provisions of Sections 5.5(a) and (b) shall constitute your sole and exclusive remedy for the respective matters specified therein.  
 
6. MISCELLANEOUS 
 

6.1 The terms and conditions of this License Agreement may be changed from time to time immediately upon notice to you.  If any changes are made to this 
License Agreement, such changes will: (a) only be applied prospectively; and (b) not be specifically directed against you or your Eligible Users but will 
apply to all similarly situated Pictometry customers using the Online Services.  You may terminate this License Agreement upon written notice to 
Pictometry if any change to the terms and conditions of this License Agreement is unacceptable to you.  For termination to be effective under this Section 
6.1, written notice of termination must be provided to Pictometry within 90 days of the effective date of the change.  Continued use of the Online Services 
following the effective date of any change constitutes acceptance of the change, but does not affect the foregoing termination right.  Except as provided 
above, this License Agreement may not be supplemented, modified or otherwise revised unless signed by duly authorized representatives of both parties.  
Furthermore, this License Agreement may not be supplemented, modified or otherwise revised by email exchange, even if the email contains a printed name 
or signature line bearing signature-like font.  The foregoing does not prohibit the execution of electronic contracts bearing electronic signatures of authorized 
representatives of both parties, provided such signatures include digital certifications or are otherwise authenticated. 

6.2 In the event of a breach of this License Agreement by you, any Eligible User or someone using the Pictometry Credential of an Eligible User, Pictometry 
may temporarily suspend or discontinue providing access to the Online Services to any or all Eligible Users without notice and Pictometry may pursue any 
other legal remedies available to it. 

6.3 All notices and other communications hereunder shall be in writing or displayed electronically in the Online Services by Pictometry.  Notices shall be 
deemed to have been properly given on the date deposited in the mail, if mailed; on the date first made available, if displayed in the Online Services; or on 
the date received, if delivered in any other manner.  Legal notices to Pictometry should be sent to Pictometry, Attn: General Counsel, 25 Methodist Hill 
Drive, Rochester, New York 14623.  

6.4 The failure of you, Pictometry, or any third party supplier of the Online Services or any Licensed Content to enforce any provision hereof shall not constitute 
or be construed as a waiver of such provision or of the right to enforce it at a later time.  

6.5 Neither you nor any Eligible User may assign or otherwise transfer your rights or delegate your duties under this License Agreement without the prior 
written consent of Pictometry.  Any attempt by you or any Eligible User to assign, transfer or delegate your rights or obligations under this License 
Agreement without Pictometry’s consent shall be void, and shall also void the limited license granted to you by this License Agreement.  This License 
Agreement and any amendment thereto shall be binding on, and will inure to the benefit of the parties and their respective successors and permitted assigns.  

6.6 This License Agreement shall be governed by and interpreted in accordance with the laws of the State of Nevada, excluding its conflicts of law principles.  
Unless you are a government entity, in the event that any legal proceedings are commenced with respect to any matter arising under this License Agreement, 



 

Page 9 of 9 NV Washoe County_C092492_2023-04-13     

the parties specifically consent and agree that the courts of the State of Nevada or, in the alternative, the Federal Courts located in the State of Nevada shall 
have exclusive jurisdiction over each of the parties and over the subject matter of any such proceedings, and that the venue of any such action shall be in 
Washoe County, Nevada or the U.S. District Court for the District of Nevada, as applicable.  

6.7 This License Agreement will be enforced to the fullest extent permitted by applicable law. If any provision of this License Agreement is held to be invalid or 
unenforceable to any extent, then (a) such provision will be interpreted, construed and reformed to the extent reasonably required to render it valid, 
enforceable and consistent with its original intent and (b) such invalidity or unenforceability will not affect any other provision of this License Agreement. 

6.8 Where applicable, each affiliated company of Pictometry and each third party supplier of the Online Services or any Licensed Content has the right to assert 
and enforce the provisions of this License Agreement directly on its own behalf as a third party beneficiary. 

6.9 In the event of a breach of your obligations under this License Agreement or your payment obligations with respect to access to the Online Services or the 
Licensed Content, you agree to pay all of Pictometry's costs of enforcement and collection, including court costs and reasonable attorneys' fees. 

6.10 This License Agreement constitutes the entire agreement of the parties with respect to its subject matter and replaces and supersedes any prior written or 
verbal communications, representations, proposals or quotations relating to that subject matter. 

____________________________________________________ 
 

 [END OF ONLINE SERVICES GENERAL TERMS AND CONDITIONS] 
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