Planning Commission Staff Report

Meeting Date: September 5, 2023

Agenda Item: 9A

ABANDONMENT CASE NUMBER: WAB23-0002 (5854 Melarkey

Abandonment)

To abandon a 22-foot-wide stretch of a
government patent easement along the
southern property line

BRIEF SUMMARY OF REQUEST:

STAFF PLANNER: Courtney Weiche, Senior Planner
Phone Number: 775.328.3608

E-mail; cweiche@washoecounty.gov
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Washoe County Planning Commission Staff Report Date: July 6, 2023

STAFF RECOMMENDATION
APPROVE APPROVE WITH CONDITIONS DENY

POSSIBLE MOTION

I move that, after giving reasoned consideration to the information contained in the staff report and
information received during the public hearing, the Washoe County Planning Commission approve
Abandonment Case Number WAB23-0002 for Hershkowitz 2023 Living Trust, D & N, with the conditions
included as Exhibit A to this matter, having made all three findings in accordance with Washoe County
Code Section 110.806.20.

(Motion with Findings on Page 10)

Abandonment Case Number WAB23-0002
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Abandonment Definition

The purpose of an Abandonment is to allow for the vacation or abandonment of easements or
streets. If the Planning Commission grants an approval of the Abandonment, that approval is
subject to Conditions of Approval. Conditions of Approval are requirements that need to be
completed prior to the recordation of the Resolution and Order of Abandonment.

The Resolution and Order of Abandonment is the legal record, prepared by the Engineering and
Capital Projects Division which is recorded to complete the Abandonment process. The
Engineering and Capital Projects Division completes a technical review of the legal description,
exhibit maps and any new easements, submitted by the applicant’s surveyor, that are required by
the Conditions of Approval. When the Engineering and Capital Projects Division is satisfied that
all Conditions of Approval have been met, then the Engineering and Capital Projects Division will
record the Resolution and Order of Abandonment with the County Recorder. The Abandonment
is complete upon the recordation of the Resolution and Order of Abandonment with the County
Recorder.

The Conditions of Approval for Abandonment Case Number WAB23-0002 are attached to this
staff report and will be included with the Action Order if granted approval.

e All Conditions of Approval are required to be completed before the Abandonment can be
recorded and finalized.

e The Abandonment will be effective after the approval of a Resolution and Order of
Abandonment by the Engineering and Capital Projects Division and after the recordation
of the Resolution and Order of Abandonment by the County Recorder.

The subject property has a regulatory zone of High Density Rural (HDR).

Abandonment Case Number WAB23-0002
Page 4 of 10 WAB23-0002
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Proposed Addition Site Plan

Project Evaluation

The applicant is seeking to abandon a section of a government patent access easement which is
22 feet wide by 10 feet in depth of the 33-foot-wide easement. The easement is located along the
southern property line of the subject parcel. The area proposed to be abandoned is depicted on
the site plan, on the page above, and is wholly within the applicant’s property. The parcel is

Abandonment Case Number WAB23-0002
Page 6 of 10
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Washoe County Planning Commission Staff Report Date: July 6, 2023

bordered on three sides with 33-foot-wide easements along the south, east and west property
lines, which were created by a government patent (see Parcel Map 5200, below).
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The request is to remove 10’ x 22’ feet (220 square feet) from the 33-foot-wide easement to the
south located along Melarkey Way. Areas outside of the proposed 220 square foot Abandonment
will remain an easement. Melarkey Way will continue to provide roadway access for the subject

parcel and surrounding parcels, see the Access Map below.

Abandonment Case Number WAB23-0002
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Access Map

The applicant is requesting the Abandonment in order to be able to construct a garage in the
southeast area of the parcel (see site plan on page 5). The parcel has a regulatory zone of high
density rural (HDR), as do the parcels to the north, south, west and east. The HDR setbacks are
30 feet from the front and rear yards and 12 feet from the side yards. The requested Abandonment
of 10 feet by 22 feet will allow the garage to constructed in this location while still meeting setback
requirements.

The Truckee Meadows Fire Protection District (TMFPD), Washoe County Health District and
Engineering Division all stated they have no specific conditions for the requested Abandonment.

Southwest Truckee Meadows Area Plan

The subject parcel is located within the Southwest Truckee Meadows Area Plan in the Timberline
Wildland Transition Suburban Character Management Area. Staff was unable to find any relevant
policies related to the abandonment of easements.

Reviewing Agencies

The following agencies/individuals received a copy of the project application for review and
evaluation.

Abandonment Case Number WAB23-0002
Page 8 of 10 WAB23-0002
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Agencies Senf to Responded Prm{":hd Contact
*| Review Conditions

NDOW (Wildlife) X

Washoe County Building & ¥

Safety

Washoe County GIS X

Washoe County Parks & ¥ ¥

Open Space

Washoe County Sewer X

Washoe County Surveyor "

(PMs Only)

Washoe County Traffic X

Washoe County Water y y

Resource Planning

Washoe County Water X X

Rights Manager (All Apps)

Washoe County Engineering

(Land Development) (All X X

Apps)

WCHD Air Quality X

WCHD Environmental « «

Health

TMFPD X X

Truckee Meadows Regional «

Planning

AT&ET X

NV Energy X

Truckee Meadows Water X X

Authority

All conditions required by the contacted agencies can be found in Exhibit A, Conditions of
Approval.

Staff Comment on Required Findings

WCC Section 110.806.20 requires that all of the following findings be made to the satisfaction of
the Washoe County Planning Commission before granting approval of the Abandonment request.
Staff has completed an analysis of the application and has determined that the proposal is in
compliance with the required findings as follows.

(a) Master Plan. The abandonment or vacation is consistent with the policies, action
programs, standards and maps of the Master Plan and the Southwest Truckee Meadows
Area Plan.

Staff Comments: The proposed Abandonment does not affect any standards of either the
Master Plan or the Southwest Truckee Meadows Area Plan. Staff has not found any
applicable policies, action programs, standards or maps in either the Master Plan or
Southwest Truckee Meadows Area Plan related to this Abandonment request.

(b) No Detriment. The abandonment or vacation does not result in a material injury to the
public.

Staff Comments: The request was submitted to all relevant agencies and departments for
review and Conditions of Approval are included with the staff report as Exhibit A. The

Abandonment Case Number WAB23-0002
Page 9 of 10 WAB23-0002
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request proposes to abandon 10 feet by 20 feet of a 33-foot-wide right-of-way easement
located along the southern property line of the subject parcel. The remaining portion of
the roadway will remain in the easement. Property owners in the area will continue to have
access to their properties and roadways will be preserved.

(c) Existing Easements. Existing public utility easements in the area to be abandoned or
vacated can be reasonably relocated to provide similar or enhanced service.

Staff Comments: Washoe County Engineering, AT&T, NV Energy and Truckee Meadows
Water Authority (TMWA) were sent the project description and application for evaluation
and no Conditions of Approval were proposed and no objection to the request was
received.

Recommendation

After a thorough analysis and review, Abandonment Case Number WAB23-0002 is being
recommended for approval with conditions. Staff offers the following motion for the Commission’s
consideration.

Motion

I move that, after giving reasoned consideration to the information contained in the staff report
and information received during the public hearing, the Washoe County Planning Commission
approve Abandonment Case Number WAB23-0002 for Hershkowitz 2023 Living Trust, D & N,
with the conditions included as Exhibit A to this matter, having made all three findings in
accordance with Washoe County Code Section 110.806.20.

(a) Master Plan. The abandonment or vacation is consistent with the policies, action
programs, standards and maps of the Master Plan and the Southwest Truckee Meadows
Area Plan; and

(b) No Detriment. The abandonment or vacation does not result in a material injury to the
public; and

(c) Existing Easements. EXxisting public utility easements in the area to be abandoned or
vacated can be reasonably relocated to provide similar or enhanced service.

Appeal Process

Planning Commission action will be effective 10 calendar days after the written decision is filed
with the Secretary to the Planning Commission and mailed to the applicant(s), unless the action
is appealed to the Washoe County Board of County Commissioners, in which case the outcome
of the appeal shall be determined by the Washoe County Board of County Commissioners. Any
appeal must be filed in writing with the Planning and Building Division within 10 calendar days
from the date the written decision is filed with the Secretary to the Planning Commission and
mailed to the applicant(s).

Applicant/Owner: Daniel C. Hershkowitz, dch@Xkalickicollier.com

Abandonment Case Number WAB23-0002
Page 10 of 10 WAB23-0002
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Conditions of Approval

Abandonment Case Number WAB23-0002

The project approved under Abandonment Case Number WAB23-0002 shall be carried out in
accordance with the conditions of approval granted by the Planning Commission on August 1,
2023. Conditions of approval are requirements placed on a permit or development by each
reviewing agency. These conditions of approval may require submittal of documents,
applications, fees, inspections, amendments to plans, and more. These conditions do not
relieve the applicant of the obligation to obtain any other approvals and licenses from relevant
authorities required under any other act or to abide by all other generally applicable Codes, and
neither these conditions nor the approval by the County of this project/use override or negate
any other applicable restrictions on uses or development on the property. Furthermore, to the
extent that Washoe County does not own the easements in question, it cannot abandon them.
Therefore, this request is in effect a “quitclaim” by the County of whatever interest it might have
in the easements in favor of the owners who applied for the abandonment. Nothing in this
abandonment should be construed as an assertion by the County of ownership over the
easements in question. To the extent other property owners nearby or other entities might have
any ownership interests in these easements, this abandonment does not affect those interests
and the property owners associated with this abandonment are responsible for utilizing
whatever legal mechanisms are necessary to address those interests on their own.

Unless otherwise specified, all conditions related to the approval of this Abandonment shall
be met prior to recordation of the Resolution and Order of Abandonment. Prior to recordation of
the Resolution and Order of Abandonment, each agency shall determine when compliance of
their specific conditions is met by the applicant as set forth in the Conditions of Approval. All
agreements, easements, or other documentation required by these conditions shall have a copy
filed with the County Engineer and the Community Services Department — Planning and
Building Division.

Compliance with the conditions of approval related to this abandonment is the responsibility of
the applicant, his/her successor in interest, and all owners, assignees, and occupants of the
property and their successors in interest. All conditions of approval must be met prior to the
Engineering and Capital Projects Division recording the required Resolution and Order of
Abandonment.

For the purpose of conditions imposed by Washoe County, “may” is permissive and “shall” or
“must” is mandatory.

e All conditions of approval are required to be completed before the Abandonment can be
recorded and finalized.

e The abandonment will be effective after the approval of a Resolution and Order of
Abandonment by the Engineering and Capital Projects and after the recordation of the
Resolution and Order of Abandonment by the County Recorder.

FOLLOWING ARE CONDITIONS OF APPROVAL REQUIRED BY THE REVIEWING
AGENCIES. EACH CONDITION MUST BE MET TO THE SATISFACTION OF THE ISSUING
AGENCY.

Washoe County Planning and Building Division

1. The following conditions are requirements of CSD — Planning and Building Division, which
shall be responsible for determining compliance with these conditions.

1001 E. Ninth St., Reno, NV 89512-2845
Telephone: 775.328.6100 — Fax: 775.328.6133

www.washoecounty.gov/csd/planning_and_development WTM21-012
EXHIBIT A
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Washoe County Conditions of Approval

Contact Name — Courtney Weiche, Senior Planner, 775.328.3608,
cweiche@washoecounty.gov

a. The applicant shall attach a copy of the action order approving this project to all
permits and applications (including building permits) applied for as part of this
abandonment.

b. The applicant shall demonstrate substantial conformance to the plans approved as part
of this abandonment action. The County Engineer shall determine compliance with this
condition.

c. This Abandonment will be effective upon recordation of the Resolution and Order of
Abandonment by the County Recorder.

*** End of Conditions ***

Abandonment Case Number WAB23-0002
Page 2 of 2 WTM21-012

EXHIBIT A



13

COMMUNITY i i i i
COMMUNITY & ENT Engineering and Capital Projects

Date: July 6,2023

To:  Courtney Weiche, Senior Planner, Planning and Building Division
From: Robert Wimer, P.E., Engineering and Capital Projects Division
Re:  Abandonment Case WAB23-0002

GENERAL PROJECT DISCUSSION

Washoe County Engineering and Capital Project staff has reviewed the above
referenced application. The application is for the abandonment of a 10-foot by 20-foot
portion of the access easement along the southern border of the subject parcel. The
Engineering and Capital Projects Division recommends approval.

QUALITY EFFECTIVE
PUBLIC SERVICE 'NTEGR'TY @COMMUNICATION

1001 E. 9th Street Reno, NV 89512 | P:(775) 328-2040 | F:(775) 328-3699 | washoecounty. gl'vM21 012

EXHIBIT B
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From: Way, Dale

To: Weiche, Courtney

Cc: Lemon, Brittany

Subject: WAB23-0002 (5854 Melarkey Way) - Conditions of Approval
Date: Tuesday, May 16, 2023 12:22:10 PM

Courtney,

TMFPD has no specific conditions of approval to this Abandonment Request.

Thank you.

Dale Way
Deputy Fire Chief — Fire Prevention | Truckee Meadows Fire & Rescue

dway@tmfpd.us | Office: 775.326.6000
3663 Barron Wy, Reno, NV 89511

”Committed to excellence, service, and the protection of life and property in our community”

WTM21-012
EXHIBIT B
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WASHOE COUNTY
HEALTH DISTRICT

ENHANCING QUALITY OF LIFE

May 30, 2023

Washoe County Community Services
Planning and Development Division

RE: 5854 Melarkey Way; 150-250-54
Abandonment Case; WAB23-0002

Dear Washoe County Staff:

The following conditions are requirements of the Washoe County Health District, Environmental
Health Services Division, (WCHD), which shall be responsible for determining compliance with
these conditions.

Contact Name — James English - jenglish@washoecounty.us

a) Condition #1: The WCHD has reviewed the above referenced application and has no
issues with the proposed application.

b) Condition #2: If the project is approved as submitted, al future plans and development of
the parcel must be reviewed and approved by the WCHD.

If you have any questions or would like clarification regarding the foregoing, please contact James
English, EHS Supervisor at jenglish@washoecounty.us regarding all Health District comments.

Sincerely,

S Supervisor
Environmental Health Services
Washoe County Health District

ENVIRONMENTAL HEALTH SERVICES @
1001 East Ninth Street | P.O.Box 11130 | Reno, Nevada 89520

775-328-2434 | Fax: 775-328-6176 | washoecounty.us/health Public Health
Serving Reno, Sparks and all of Washoe County, Nevada | Washoe County is an Equal Opportunity Employer

15 WTM21-012
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Weiche, Courtney

From: Steve Shell <sshell@water.nv.gov>

Sent: Thursday, May 18, 2023 9:25 AM

To: Weiche, Courtney

Subject: WAB23-0002, WRZA23-0007, WTM21-012

[NOTICE: This message originated outside of Washoe County -- DO NOT CLICK on links or open attachments unless you
are sure the content is safe.]

The Division of Water Resources has no comment.

WTM21-012:

There are no active water rights on the subject property.

The subject properties lie within the Incline Village General Improvement District service area.

Any water used on the described lands should be provided by an established utility or under permit issued by the State
Engineer’s Office.

As of June 1, 2021, the Office of the State Engineer is open to the public. Please call 684-2800
upon arrival and a representative will come down to escort you to our office.

Steve Shell

Water Rights Specialist Il

Department of Conservation and Natural Resources
Nevada Division of Water Resources

901 S. Stewart St., Suite 2002

Carson City, NV 89701

sshell@water.nv.gov

(O) 775-684-2836 | (F) 775-684-2811

Nevada Department of

NEVADA DIVISION 4 CONSERVATIONZ:
% OF WATER RESOURCES | @ NATURAL RESOURCES

Lonnect with ws: 0 o G

16
WTM21-012
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From: Pekar, Faye-Marie L.

To: Weiche, Courtney

Subject: May Agency Reviews Memo II WAB23-0002 (5854 Melarkey Way)
Date: Tuesday, May 30, 2023 9:10:34 AM

Attachments: image001.png

image002.png
image003.png
image004.png
image005.png

Good Morning Courtney,
| have reviewed WAB23-0002 (5854 Melarkey Way) and do not have any comments from Parks.

Thank you,

— Faye-Marie L. Pekar, MPA
ﬁw% Park Planner, Planning & Building Division | Community Services Department
| j‘/ B | fpekar@washoecounty.gov |
. . Visit us first online: www.washoecounty.gov/csd
\ / Planning Division: 775.328.6100 | Planning@washoecounty.gov
CSD Office Hours: Monday-Friday 8:00am to 4:00pm
1001 East Ninth Street, Reno, NV 89512

0600®

Have some kudos to share about a Community Services Department employee or experience?
Submit a nomination for a Washoe Star by clicking this link: WASHOE STAR

WTM21-012
EXHIBIT B
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WASHOECOUNTY .....

COMMUNITY SERVICES Reno, NV 89503

INTEGRITY COMMUNICATION SERVICE Phone: (775) 328-3600
Fax: (775) 328-3699

May 24, 2023
TO: Courtney Weiche, Senior Planner, CSD, Planning & Development Division
FROM: Timber Weiss, Licensed Engineer, CSD

SUBJECT:  Abandonment Case Number WAB23-0002 (5854 Melarkey Way)

Project description:

The applicant is proposing to approve an abandonment for a 10 foot by 20-foot portion of the 33
feet public utility easement per Document #367505.

Location: 5854 Melarkey Way, APN: 150-250-54

The Community Services Department (CSD) recommends approval of this project with the
following Water Rights conditions:

No water rights comments for this.

WWW.WASHOECOUNTY.US

18
WTM21-012
EXHIBIT B
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Public Notice

Washoe County Code requires that public notification for an abandonment must be mailed to
abutting property owners of the subject property a minimum of 10 days prior to the public
hearing date. A notice setting forth the time, place, purpose of hearing, a description of the
request and the land involved was sent to a total of 9 separate property owners who were
noticed a minimum of 10 days prior to the public hearing date.

Public Notice Map

Case Number WAB23-0002

WTM21-012

EXHIBIT C
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Washoe County Development Application

Your entire application is a public record. If you have a concern about releasing
personal information, please contact Planning and Building staff at 775.328.6100.

Project Information Staff Assigned Case No.:

Prolect Name: permit WBLD22-102499: 5854 Melarkey Way Addition

Proj ect Parmit WBLD22-10249¢: 5854 Melarkey Way: Abandon/vacete a1( foot by 20 foot portien of the 33’ Road, P.U.E., and Dralnage
D iption: Easement on the south slde of the property to comply with the 30" front yard setback raquirement. the owners' are requesting a 7
BSCNPUON: f50t abandonment to accommodate the three room addition and expansion of the existing bathrcom as currently planned for,

Project Address; 5854 Melarkey Way, Reno, Nevada 89511 (APN: 150-250-54)

PI'Oj ect Area (acres or square feet): Existing Structure: 702 square feet; Addition: 520 square feet; Total Project Area: 1,222 square feet,

Project Location (with point of referance to major cross streets AND area locator):

Southwest portion of the property (abutting Melarkey Way)

Assessor's Parcel No.(s): Parcel Acreage: Assessor's Parcel No.{s): Parcel Acreage;

150-250-54 2.53

Indicate any previous Washoe County approvals associated with this application:
Case No.(s). Permit WBLD22-102499: 5854 Melarkey Way Addition. Issued April 12, 28

Applicant Information (attach additional sheets if necessary)

Property Owner: Professional Consultant:
Narne: Daniel C. Hershkowitz & Nicole A. St Laurent| Name:
Address: 5854 Melarkey Way, Renc Nevada W*W—O—’I—Z—EX—HIBI—'-I’—D—

Zip: 89511 Zip:
Phone: 7755442451 Fax: Phone: Fax:
Email: deh@kalickicollier.com Email;
Cell: Other: 9258587¢;| Cell: Other:
Contact Person: Contact Person:
Applicant/Developer: Other Persons to be Contacted:
Name: Daniel C. Hershkowitz Name:
Address: See above Address:

Zip: Zip:
Phone: Fax: Phone: Fax:
Email: Email:
Cell: Other: Cell; Cther:
Contact Person: Contact Person:

For Office Use Only
Date Received: Initial: Planning Area:
County Commission District: Master Plan Designation(s):
CAB(s): Regulatory Zoning(s):
December 2018
3



Abandonment Application

Supplemental Information
(All required information may be separately attached)

1. What and where is the abandonment that is being requested?

Please see the attached Supplemental Information Document attached to this Abandonment Application as Exhibit 1.

2. On which map or document (please include with application) is the easement or right-of-way first
referenced?

Please see the attached Supplemental Information Document attached to this Abandonment Application as Exhibit 1.

3. What is the proposed use for the vacated area?

Please see the attached Supplemental Information Document attached to this Abandonment Application as Exhibit 1.

4. \What replacement easements are proposed for any to be abandoned?

Please see the attached Supplemental Information Document attached to this Abandonment Application as Exhibit 1.

5. What factors exist or will be employed to prevent the proposed abandonment from resulting in
significant damage or discrimination to other property in the vicinity?

Please see the attached Supplemental Information DocunWIaMtzu"mg:acsz*HlBls-rxhn 1.

6. Are there any restrictive covenants, recorded conditions, or deed restrictions (CC&Rs) that apply to
the area subject to the abandonment request? (If so, please attach a copy.)

%

Yes | * NoX |

IMPORTANT

NOTICE REGARDING ABANDONMENTS:

To the extent that Washoe County does not own the easements in question, it cannot abandon them.
Therefore, an abandonment request is in effect a “quitclaim™ by the County of whatever interest it
might have in the easements in favor of the owners who applied for the abandonment. For example,
if the abandonment is approved by Washoe County and recorded, it will likely affect the allowable
building envelope on the property, to the benefit of the applicant. However, even if the abandonment
is approved, it should not be construed as an assertion by the County of ownership over the easements
in question. To the extent other property owners nearby or other entities might have any ownership
interests in these easements, an approved abandonment by the County does not affect those interests
and the property owners associated with this abandonment are responsible for utilizing whatever legal
mechanisms are necessary to address those interests on their own.

Washoe County Planning and Building December 2018
ABANDONMENT DEVELOPMENT SUPPLEMENTAL !NFORMAT.'ON
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EXHIBIT 1

WTM21-012 EXHIBIT D

. EXHIBIT 1
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WBLD22-1024929, 5854 MELARKEY WAY, RENO, NEVADA 89511: ABANDONMENT
APPLICATION SUPPLEMENTAL INFORMATION

1. What and where is the abandonment that is being requested?

The owners, Daniel C. Hershkowitz and Nicole A. St. Laurent (hereinafter the
“‘Owners”) are requesting a 10-foot in width by 20-foot in Iength
abandonment/vacation of the 33' Road, PU.E., and Drainage Easement
(hereinafter the “Easement”) that runs east to west on the south end of the property
to comply with front yard setback requirements, Article 406: Building Placement
Standards, Sections 110.406.05: General; and Table 110.406.05.01: Standards,

Part Three: Yard and Setback Dimensions (30-foot front yard setback) (hereinafter
the “Abandonment”).

2. On which map or document (please include with application) is the easement or right

of way referenced?

Recording No.: Book G, Page 223, as Document No.: 367505, Official Records,

recorded on September 17, 1962. Please find a copy of the same attached hereto
as Exhibit 2.

3. What is the proposed use for the vacated area?

The proposed use and purpose of the abandoned/vacated area is to comply with
the Washoe County Development Code, Article 406: Building Placement
Standards, Sections 110.406.05: General; and Table 110.406.05.01: Standards,
Part Three: Yard and Setback DimeWﬂ%M?q’ljhﬂﬂeztﬁxmB}Hd B tbacks

(30-foot front yard setback) to construct an addition to the existing residential
structure.

4. What replacement easements are proposed for any to be abandoned?

The owners have not proposed any replacement easements for the following
reasons:

A) The abutting property, 5845 Rock Farm Road, Reno, NV 89511 (APN: 150-250-
22) also maintains an identical 33’ Road, P.U.E., and Drainage Easement that
runs adjacent to the Easement allowing for additional road/street space if need
be (over 56 feet of total available road space even when the Abandonment is
approved);

B) Almost the entirety of Melarkey Way (the street that runs west and east for
neighborhood ingress and egress) is on the Easement and Owners’ property,
5854 Melarkey Way, which almost exclusively burdens the Easement and
Owners’ property, 5854 Melarkey Way;

C) The Owners are requesting as minimal of an abandonment as possible while

satisfying the 30-foot front yard setback requirements, which is a 10-foot by 20-
foot Abandonment; and



D) The total width of the road would still be well over 30 feet when the
Abandonment is approved.

5. What factors exist or will be employed to prevent the proposed abandonment from
resulting in significant damage or discrimination to other properifies] in the vicinity?

There are no factors will cause any damage or discrimination to other properties.
The Owners have requested their neighbors to be present at the Neighborhood
Meeting /Public Hearing personally in addition the 10-Day Notice requirement, so
that they can confirm the same.

Even when the Abandonment is approved, the width of the road will still be well
over 30 feet, which is 6 feet more than is required for ingress and egress to service
8 -10 lots in the vicinity.

The Abandonment would actually benefit the properties in the vicinity. The road,
Melarkey Way, is unmaintained by Washoe County or the City of Reno. The
Owners have and will continue to maintain their portion of the road by:

A) Removing snow from the road and storing the same;

B) Clear debris, rocks, and brush;

C) Mitigate erosion; and

D) Maintain as smooth a road surface as possible for public ingress and egress.

This has increased pedestrian and bicycle traffic (safer road conditions), and made

the access for emergency vehicles am I d utility
companies’ much easier and safer. mt‘gﬁ?srﬁx;?i\ﬁai’hy IWUIC
requirements, which makes the structure as a whole, less of a fire risk and safer
to the surrounding area (materials used, defensible space, stc.).

Further, the Owners’ property, 5854 Melarkey Way, is the most burdened and
discriminated property among abutting properties. Almost the entirety of Melarkey
Way (the street that runs west and east for neighborhood ingress and egress) is
on the Easement and the Owners’ property, 5854 Melarkey Way, which almost
exclusively burdens and discriminates against the Easement and Owners’
property, 5854 Melarkey Way. In addition to the 33’ Road, PUE, and Drainage
Easements on the West, South, and East side of the Owners’ property, another
easement was recorded on July 12, 1994, burdening the Owners’ property
(servient estate) for the benefit of 5855 Melarkey Way, (APN: 150-250-53), and
5853 Melarkey Way (APN: 150-250-01) (dominant estate). Please find a copy of
the same attached hereto as Exhibit 3.
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EXHIBIT 2

WTM21-012 EXHIBIT D

EXHIBIT 2












39

WTM21-012 EXHIBIT D
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