Continuum of Care Cottage Community
Common Open Space Commercial Subdivision & Special Use Permit

trees and shrubs, that are included in the design as part of this submittal will help with passive and natural
cooling. Furthermore, it is anticipated that new high-performance building and material technologies will be
used for energy efficiency.

Special Use Permit Findings
(a) Consistency. The proposed use is consistent with the action programs, policies, standards and maps of the
Master Plan and the applicable area plan;

Response: The proposed project is consistent with the current Master Plan designation of Commercial and
meets all applicable goals and policies of the Washoe County Master Plan and the Spanish Springs Area Plan.

(b) Improvements. Adequate utilities, roadway improvements, sanitation, water supply, drainage, and other
necessary facilities have been provided, the proposed improvements are properly related to existing and
proposed roadways, and an adequate public facilities determination has been made in accordance with
Division Seven;

Response: For the Neighborhood Commercial zoning designation, the intensity and density of this project
are much lower than other uses permitted within this designation. Since this site was originally intended as a
commercial development, Neighborhood Way, as well as the utilities located within it, were designed to
accommodate development with more density and intensity than the one proposed. Therefore, all of the
surrounding infrastructure and public facilities are adequately sized to handle the projected level of service
that is generated from this request.

(c) Site Suitability. The site is physically suitable for the type of development and for the intensity of
development;

Response: As stated earlier the intensity of the proposed development is relatively low for the NC zoning
designation and is not anticipated to be a large traffic generator. According to Washoe County Code, the
residential density for the continuum care facility is determined during the special use permitting process.
The proposed project includes 136 units which would be 6.3 dwelling units per acre (du/ac). Based on
reasons previously stated, the site is physically suitable for the proposed project.

(d) Issuance Not Detrimental. Issuance of the permit will not be significantly detrimental to the public health,
safety or welfare; injurious to the property or improvements of adjacent properties; or detrimental to the
character of the surrounding area; and

Response: The project will not be detrimental to public health; in fact, the project will have a positive impact
on the public health as it will provide a need to the housing issue facing many seniors in the region.
Furthermore, this will complement the assisted living facility to the south while still providing a use that is
similar to the single family residential properties to the north.

(e) Effect on a Military Installation. Issuance of the permit will not have a detrimental effect on the location,
purpose or mission of the military installation.

Response: Not applicable to the project.
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COMMON OPEN SPACE COMMERCIAL SUBDIVISION AND SPECIAL USE PERMIT
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SILVERADO HOMES NEVADA, INC.
5525 Keitzke Lane, Suite 102
Reno, Nevada 89511
ejohanson@silveradohomes.com

To: Julee Olander, Staff Planner

From: Edward Johanson

Re: WT< 22-001 COC Cottages COC Compliance Letter
Dear Julee:

Per our meeting last week, you asked for additional information as to how we are specifically complying
with the Continuum of Care (“COC”) requirement as defined in WCC 110.304.25 and WCC Table
110.302.05.3 for senior living.

As discussed, the continuum of care code allows all types of senior living and medical facilities and
specifically allows independent living such as our project.

Continuum of care generally refers to the wide variety of types of senior living as well as the various
services that a senior may need as they age.

Senior living typically begins with independent living, which is defines as a senior who is self-sufficient
and able to safely live well on their own. These seniors are typically in the 65-85 age range and live
independently in rental or their own home in a senior independent living community which provides
continuum of care services allowing them to age in place.

As a senior ages, their needs often progress to include additional care. They may need help with
activities of daily living, (ADL’s), and are more prone to require emergency medical care. These seniors
may have age related cognitive decline, early onset of dementia or Alzheimer’s disease. Depending on
their individual needs they typically require either in home care or assisted living or memory care
facilities that are staffed 24/7 with licensed medical care professionals. Providing these levels of care
are very expensive, however, they tend to be near end-of-life care with the average occupancy being
less than 3 years. Independent living communities, such as ours, typically serve a much longer and
healthier living period, often in excess of 10 years, are not staffed with medical professionals and are not
able to provide this level of care.

To meet the code requirements regarding 24/7 emergency services, in an independent senior living
community, we are proposing the following:

1. Provide a fully equipped emergency medical station available 24/7 near an entrance of our
Village Center for quick access to emergency medical personnel if ever needed. This would
include but not limited to a defibulator, a fully stocked first aid kit, and a heart monitoring
device.
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2. Provide all residents with the ability to have a 24/7 mobile emergency control device. If resident
needs emergency assistance they can reach onsite staff and/or their friends or family at a press
of a button.

3. Staff will be provided basic medical and first aid training and will be available 24/7 to be at a
resident’s side should such an emergency call button be activated. In the event medical
attention is needed, our staff will be able to assist the resident to communicate directly with the
live medical professionals via Teledoc (or similar 24/7 medical service), or in the unfortunate
event of a severe medical emergency, call 911.

In addition, as a proposed SUP and in keeping with the additional custodial care that will greatly support
the health and wellness of our residents the following care will also include:

1. Providing strength and balance classes in the Village Center and weather permitting water
aerobics to help maintain physical well being and minimize the prosects of serious falls. In
addition, staff will arrange for on-going speaker on a range of health and wellness programs
designed to improve the well- being of aging residents.

2. Provide maintenance and service for landscaping, gutter cleaning, changing ceiling lights and
smoke detectors/batteries which in combination with universal home design features help
preserve a safe living environment to aging residents.

3. Lack of social engagement and isolation can rapidly cause a decline in physical health, and
thereby the HOA will offer a range of social activities and programs at the Village Center, which
when combined with the closely connected design of the community and its on-site amenities
will promote the long-term wellbeing of our residents.

4. Finally, to facilitate transportation, especially for many residents who can and should no longer
drive, both on and off-site transportation both for social outings as well as the full range of
medical appointments in the area facilities shall be provided by the HOA.

Please do not hesitate to reach out if you have any questions regarding the above. We can all be
pleased to welcome this type of project to our community, to greatly serve the missing middle of our
seniors in a home like environment that allows them to successfully age in place independently for the
greatest years forward.

Edward Johanson
President
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ROBERT M. SADER, LTD.
a Professional Corporation
241 Ridge Street, Suite 340
Reno, Nevada 89521
(775) 329-8310
rmsader@robertmsaderltd.com

To: Julee Olander, Staff Planner
From: Robert M. Sader, Spanish Springs Associates Limited Partnership
Re: WTM 22-001 COC Cottages/Commercial Land Use Issues

Washoe County Case No. WTM 22-001 COC Cottages is an application for a common
open space commercial subdivision and a special use permit. The Applicant is Silverado Homes
NV, Inc. (“Silverado”) and the owner of the subject parcel, APN 532-032-05, is Spanish Springs
Associates Limited Partnership (“SSALP”). The 20.57-acre parcel is predominately zoned
Neighborhood Commercial. The project is named a Continuum of Care (“COC”) Cottage
Community (the “Project”). COC is a commercial use type defined in WCC 110.304.25 and WCC
Table 110.302.05.3, for senior living.

The purpose of this memorandum is to address questions and concerns regarding whether
the Project as proposed has sufficient safeguards to enforce compliance with COC requirements.
The Project description does not need to be repeated here, since the application contains a detailed
description. The feature creating questions and concerns appears to be creating by tentative map
and final maps 136 housing units for seniors which will be privately owned, title to which will be
conveyed by grant, bargain and sale deeds, as is customary in Nevada for conveyancing of land.
The 20.57-acre Project will include 15.09 acres owned and maintained by an owners’ association
(“HOA”), while the remaining 4.48 acres will comprise the 136 housing units.

Elements of the Project relevant to the COC commercial use compliance are:

e The HOA providing COC services and facilities is a commercial enterprise (or
“establishment” as defined in WCC 110.304.25). It will be a Nevada nonprofit corporation
required to have a business license. Its business purpose will be own, maintain and operate
common area (e.g. landscaping, streets, open space, COC amenities such as the Village center
clubhouse) and provide COC services described in the application. The HOA will own over 70%
of the Project.

e The HOA is established and governed by CC&Rs recorded against all real property in
the Project. The CC&Rs create deed restrictions on all housing units requiring compliance with
COC features and obligating the HOA to provide COC services. The CC&Rs will have age
restrictions to the extent of applicable federal law, limiting occupancy to seniors 62 years and
older.

¢ The Project is a common interest community extensively regulated by NRS Chapter 116.
The state provides regulatory agency oversight, including enforcement of COC provisions and
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requirements in the CC&Rs. Complaints, hearing process and enforcement are all provided in
state statute and regulations.

e NRS Chapter 116 also requires a detailed public disclosure statement to buyers
purchasing housing units, which will include the fact that the Project is a commercial land use and
a description of COC features. Buyers are also required by state law to be given a copy of the
recorded Project CC&Rs.

e Comparing the Project with the two COC communities previously approved by the
county (Case Nos. WSUP 20-0019 and WSUP 21-0025), it is clear the only distinguishing feature
is the Project ownership of mapped housing units owned privately with an HOA as the commercial
enterprise owning, maintaining and provided COC amenities. All three communities are approved
to provide COC features, facilities and services; all three communities have a commercial operator;
and all three communities have housing units with a large population of seniors expecting to live
in a COC community.

Questions and concerns relating to the commercial use compliance of the Project are
addressed below.

I. Concern. What assurance is there that the HOA will not fail or cease to provide
adequate COC features? The HOA must be required to exist in perpetuity.

Response. HOA provision of COC features will be regulated by state law, NRS
Chapter 116. Complaints, hearings and enforcement are all provided for in state statutes. Senior
residents in the Project are the members of the HOA. The CC&Rs will provide that COC services
and facilities cannot be changed or altered by amendment without county approval. Otherwise,
residents control HOA funding, expenses and services. This is a much better structure for
continued provision of COC services than other COC communities the county has previously
approved, which provide rental housing and which do not have state regulatory oversight on the
nature and quality of COC services. Pursuant to its Articles of Incorporation, the Project HOA as
a Nevada corporation will have perpetual existence. In practice, the HOA must exist as long as
the Project remains a COC community under its special use permit.

2. Concern. Should deeds for housing units in the Project have restrictions regarding
ownership of units by age-qualified seniors only?

Response. No. It does not matter who owns a Project housing unit. It is the
restrictions on the occupants which matter. The CC&Rs are the proper vehicle to restrict Project
housing unit occupancy and uses. The CC&Rs are recorded against the entire Project and have
the same binding force and effect on housing units as deed restrictions. Ownership does not have
to be, and should not be, restricted to qualified seniors. Consequences of changes in ownership
like inheritance, probate, bank foreclosure, etc. are irrelevant as long as occupancy of Project
housing units is regulated to meet COC requirements. For instance, new ownership by inheritance
by children of a decreased former senior resident should not be a concern because the children
cannot occupy the unit unless they qualify under federal age restrictions. Deeds conveying
ownership of a unit should be the standard grant, bargain and sale deeds or quitclaim deeds, which
is normal and customary practice in Nevada. Restrictions on occupancy and use belong in the
CC&Rs, not in deeds.
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CONCLUSION

Maintenance of consistency in approving COC communities by the county is important.
Recent COC community approvals do not have any conditions of approval on COC uses, other
than the requirement for the operator to have a business license. The Project HOA is a commercial
“establishment” providing COC facilities and services. The binding nature of recorded CC&Rs
and state regulation ensure future compliance on COC uses. Because the Project is a subdivision,
county conditions of approval regarding contents of CC&Rs are customary and appropriate,
however, conditions regarding deed ownership are not consistent with previous approvals and not
necessary.

Robert M. Sader

RMS/kja
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