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trees and shrubs, that are included in the design as part of this submittal will help with passive and natural 
cooling. Furthermore, it is anticipated that new high-performance building and material technologies will be 
used for energy efficiency. 

 
Special Use Permit Findings 
(a) Consistency. The proposed use is consistent with the action programs, policies, standards and maps of the 

Master Plan and the applicable area plan; 
 

Response: The proposed project is consistent with the current Master Plan designation of Commercial and 
meets all applicable goals and policies of the Washoe County Master Plan and the Spanish Springs Area Plan.    

 
(b) Improvements. Adequate utilities, roadway improvements, sanitation, water supply, drainage, and other 

necessary facilities have been provided, the proposed improvements are properly related to existing and 
proposed roadways, and an adequate public facilities determination has been made in accordance with 
Division Seven; 

 
Response: For the Neighborhood Commercial zoning designation, the intensity and density of this project 
are much lower than other uses permitted within this designation. Since this site was originally intended as a 
commercial development, Neighborhood Way, as well as the utilities located within it, were designed to 
accommodate development with more density and intensity than the one proposed. Therefore, all of the 
surrounding infrastructure and public facilities are adequately sized to handle the projected level of service 
that is generated from this request. 

 
(c) Site Suitability. The site is physically suitable for the type of development and for the intensity of 

development; 
 

Response: As stated earlier the intensity of the proposed development is relatively low for the NC zoning 
designation and is not anticipated to be a large traffic generator. According to Washoe County Code, the 
residential density for the continuum care facility is determined during the special use permitting process. 
The proposed project includes 136 units which would be 6.3 dwelling units per acre (du/ac). Based on 
reasons previously stated, the site is physically suitable for the proposed project.   

 
(d) Issuance Not Detrimental. Issuance of the permit will not be significantly detrimental to the public health, 

safety or welfare; injurious to the property or improvements of adjacent properties; or detrimental to the 
character of the surrounding area; and 

 
Response: The project will not be detrimental to public health; in fact, the project will have a positive impact 
on the public health as it will provide a need to the housing issue facing many seniors in the region. 
Furthermore, this will complement the assisted living facility to the south while still providing a use that is 
similar to the single family residential properties to the north.  

 
(e) Effect on a Military Installation. Issuance of the permit will not have a detrimental effect on the location, 

purpose or mission of the military installation. 
 

Response: Not applicable to the project. 
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ROBERT M. SADER, LTD. 
a Professional Corporation 
241 Ridge Street, Suite 340 

Reno, Nevada 89521 
(775) 329-8310 

rmsader@robertmsaderltd.com 
 
 

To:  Julee Olander, Staff Planner  
 
From:  Robert M. Sader, Spanish Springs Associates Limited Partnership 
 
Re:  WTM 22-001 COC Cottages/Commercial Land Use Issues  
 
 Washoe County Case No. WTM 22-001 COC Cottages is an application for a common 
open space commercial subdivision and a special use permit.  The Applicant is Silverado Homes 
NV, Inc. (“Silverado”) and the owner of the subject parcel, APN 532-032-05, is Spanish Springs 
Associates Limited Partnership (“SSALP”).  The 20.57-acre parcel is predominately zoned 
Neighborhood Commercial.  The project is named a Continuum of Care (“COC”) Cottage 
Community (the “Project”).  COC is a commercial use type defined in WCC 110.304.25 and WCC 
Table 110.302.05.3, for senior living. 
 
 The purpose of this memorandum is to address questions and concerns regarding whether 
the Project as proposed has sufficient safeguards to enforce compliance with COC requirements.  
The Project description does not need to be repeated here, since the application contains a detailed 
description.  The feature creating questions and concerns appears to be creating by tentative map 
and final maps 136 housing units for seniors which will be privately owned, title to which will be 
conveyed by grant, bargain and sale deeds, as is customary in Nevada for conveyancing of land.  
The 20.57-acre Project will include 15.09 acres owned and maintained by an owners’ association 
(“HOA”), while the remaining 4.48 acres will comprise the 136 housing units.  
 
 Elements of the Project relevant to the COC commercial use compliance are: 
 

• The HOA providing COC services and facilities is a commercial enterprise (or 
“establishment” as defined in WCC 110.304.25).  It will be a Nevada nonprofit corporation 
required to have a business license.  Its business purpose will be own, maintain and operate 
common area (e.g. landscaping, streets, open space, COC amenities such as the Village center 
clubhouse) and provide COC services described in the application.  The HOA will own over 70% 
of the Project.  

 
• The HOA is established and governed by CC&Rs recorded against all real property in 

the Project.  The CC&Rs create deed restrictions on all housing units requiring compliance with 
COC features and obligating the HOA to provide COC services.  The CC&Rs will have age 
restrictions to the extent of applicable federal law, limiting occupancy to seniors 62 years and 
older.  

 
• The Project is a common interest community extensively regulated by NRS Chapter 116.  

The state provides regulatory agency oversight, including enforcement of COC provisions and 
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requirements in the CC&Rs.  Complaints, hearing process and enforcement are all provided in 
state statute and regulations.  

 
• NRS Chapter 116 also requires a detailed public disclosure statement to buyers 

purchasing housing units, which will include the fact that the Project is a commercial land use and 
a description of COC features.  Buyers are also required by state law to be given a copy of the 
recorded Project CC&Rs.  

 
• Comparing the Project with the two COC communities previously approved by the 

county (Case Nos. WSUP 20-0019 and WSUP 21-0025), it is clear the only distinguishing feature 
is the Project ownership of mapped housing units owned privately with an HOA as the commercial 
enterprise owning, maintaining and provided COC amenities.  All three communities are approved 
to provide COC features, facilities and services; all three communities have a commercial operator; 
and all three communities have housing units with a large population of seniors expecting to live 
in a COC community.  

 
Questions and concerns relating to the commercial use compliance of the Project are 

addressed below.  
 

1. Concern.  What assurance is there that the HOA will not fail or cease to provide 
adequate COC features?  The HOA must be required to exist in perpetuity.  

 
Response.  HOA provision of COC features will be regulated by state law, NRS 

Chapter 116.  Complaints, hearings and enforcement are all provided for in state statutes.  Senior 
residents in the Project are the members of the HOA.  The CC&Rs will provide that COC services 
and facilities cannot be changed or altered by amendment without county approval.  Otherwise, 
residents control HOA funding, expenses and services.  This is a much better structure for 
continued provision of COC services than other COC communities the county has previously 
approved, which provide rental housing and which do not have state regulatory oversight on the 
nature and quality of COC services.  Pursuant to its Articles of Incorporation, the Project HOA as 
a Nevada corporation will have perpetual existence.  In practice, the HOA must exist as long as 
the Project remains a COC community under its special use permit.  

 
2. Concern.  Should deeds for housing units in the Project have restrictions regarding 

ownership of units by age-qualified seniors only?  
 

Response.  No.  It does not matter who owns a Project housing unit.  It is the 
restrictions on the occupants which matter.  The CC&Rs are the proper vehicle to restrict Project 
housing unit occupancy and uses.  The CC&Rs are recorded against the entire Project and have 
the same binding force and effect on housing units as deed restrictions.  Ownership does not have 
to be, and should not be, restricted to qualified seniors.  Consequences of changes in ownership 
like inheritance, probate, bank foreclosure, etc. are irrelevant as long as occupancy of Project 
housing units is regulated to meet COC requirements.  For instance, new ownership by inheritance 
by children of a decreased former senior resident should not be a concern because the children 
cannot occupy the unit unless they qualify under federal age restrictions.  Deeds conveying 
ownership of a unit should be the standard grant, bargain and sale deeds or quitclaim deeds, which 
is normal and customary practice in Nevada.  Restrictions on occupancy and use belong in the 
CC&Rs, not in deeds.  
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CONCLUSION  
 
 Maintenance of consistency in approving COC communities by the county is important.  
Recent COC community approvals do not have any conditions of approval on COC uses, other 
than the requirement for the operator to have a business license.  The Project HOA is a commercial 
“establishment” providing COC facilities and services.  The binding nature of recorded CC&Rs 
and state regulation ensure future compliance on COC uses.  Because the Project is a subdivision, 
county conditions of approval regarding contents of CC&Rs are customary and appropriate, 
however, conditions regarding deed ownership are not consistent with previous approvals and not 
necessary.  

 
 
        Robert M. Sader 
 
         
 
 
RMS/kja 
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