Planning Commission Staff Report

VARIANCE CASE NUMBER:

Meeting Date: January 5, 2021

Agenda Iltem: 9B

Variance Case Number WPVAR20-0007 (Rusk Side (west)

and Rear (south) Yard Setback Reduction)

BRIEF SUMMARY OF REQUEST:

Reduce the required building setbacks from 100 feet to 25

on the side (west) and to 16 feet on the rear (south).

STAFF PLANNER: Roger Pelham, MPA, Senior Planner, 775.328.3622, rpelham@washoecounty.us

CASE DESCRIPTION

Variance Case Number WPVAR20-0007 (Rusk Side
(west) and Rear (south) Yard Setback Reduction) —
For possible action, hearing, and discussion to
approve a variance to reduce the required building
setbacks for an Agricultural Building as a Main Use
from 100 feet to 25 on the side (west) and from 100
feet to 16 feet on the rear (south).

Applicant/Property Rusk Family Trust

Owner:

Location: On the south side of
Nikki Lane, at its eastern
terminus, which is
approximately 1/3 of a
mile northeast of its
intersection with William
Brent Road

APN: 055-081-03

Parcel Size: + 2.48 acres

Master Plan: Rural

Regulatory Zone: General Rural

Area Plan: South Valleys

Citizen Advisory South Truckee Meadows

Board:

/ Washoe Valley
Authorized in Article
804, Variances

2 — Commissioner Lucey

Development Code:

Commission District:

[)—
g ',lﬁ':I‘-

Subject Site |

STAFF RECOMMENDATION

APPROVE

APPROVE WITH CONDITIONS

DENY

POSSIBLE MOTION

I move that, after giving reasoned consideration to the information contained in the staff report and
information received during the public hearing, the Washoe County Planning Commission deny Variance
Case Number WPVAR20-0007 for Rusk Family Trust, being unable to make all four required findings in
accordance with Washoe County Development Code Section 110.804.25.

(Motion with Findings on Page 12)

1001 E. Ninth St., Reno, NV 89512-2845
Telephone: 775.328.6100 — Fax: 775.328.6133
www.washoecounty.us/csd/planning_and_development




Washoe County Planning Commission Staff Report Date: December 7, 2020

Staff Report Contents

Variance Definition ... 3
RV oo 714201 =T o 4
T (0 e - o 5
Project EValUALION ..........oooiiiiiiiiiieeeeeee ettt 6
South Truckee Meadows Washoe Valley Citizen Advisory Board...........cccccoooiiiiriiiiiiiiienee, 10
A (=Y g o [ aNe 1= o Tor =TT 10
(= ToT0] oo o T=T o T =1 1o o [ 12
1171 110 12
F Y o 01T | I CoTod =T P 12

Exhibits Contents

AGENCY COMMEBNTS ..ottt e ettt e e e e e e e st e et e e e e e e e e e e nnnbbeneeeeaaeeas Exhibit A
0 o] [T AN [ ] o P Exhibit B
WPVAR20-0007-Hardship Finding Letter.11.12.2020 ............ooeiiiiiiiicce e, Exhibit C
Project APPlICAtioN. ... ...coie e Exhibit D

Variance Case Number WPVAR20-0007
Page 2 of 13



Washoe County Planning Commission Staff Report Date: December 7, 2020

Variance Definition

The purpose of a variance is to provide a means of altering the requirements in specific instances
where the strict application of those requirements would deprive a property of privileges enjoyed by
other properties with the identical regulatory zone because of special features or constraints
unique to the property involved; and to provide for a procedure whereby such alterations might be
permitted by further restricting or conditioning the project so as to mitigate or eliminate possible
adverse impacts.

If the Planning Commission grants an approval of a variance, that approval is subject to conditions
of approval. Conditions of approval are requirements that need to be completed during different
stages of the proposed project. Those stages are typically:

. Prior to permit issuance (i.e., a grading permit, a building permit, etc.).

. Prior to obtaining a final inspection and/or a certificate of occupancy on a
structure.

° Prior to the issuance of a business license or other permits/licenses.

. Some conditions of approval are referred to as “Operational Conditions.”

These conditions must be continually complied with for the life of the
business or project.

There are no recommended conditions of approval for Variance Case Number WPVAR20-0007 as
denial is recommended.

The subject property has a regulatory zone of General Rural (GR). The minimum lot size for the
GR zone is 40 acres and the minimum lot width is 660 feet (WCC Table 110.406.05.1) This parcel
of land is much smaller than 40 acres and was created prior to the establishment of the current
regulatory zone designation. The parcel of land is approximately 2.5 acres in size and is consistent
with the High Density Rural (HDR) regulatory zone. WCC 110.406.06 addresses this situation as
follows, “If a lot does not meet the minimum lot size for the regulatory zoning for the lot, the yard
requirements and setback dimensions shall be based on the lot size for the next densest
regulatory zone for which the lot does meet minimum size for lots in that zone.” The minimum lot
size for the HDR zone is 2.0 acres and the minimum lot dimension is 150 feet.

This is an extremely unusual situation. The Planning Commission (PC) does not typically review
stand-alone variances. These types of applications are heard by the Washoe County Board of
Adjustment (BOA). Generally speaking, the PC only reviews variances in conjunction with other
types of discretionary requests, such as tentative subdivision maps or special use permits. The
Development Code allows for the PC to approve such applications at 110.804.15, as follows:

Section 110.804.15 Review Procedures. The Board of Adjustment, the Planning Commission
or a hearing examiner shall review variances in accordance with the provisions of this section.

(a) General Provisions. The Board of Adjustment, the Planning Commission or a
hearing examiner shall conduct a public hearing with notification for the purpose
of receiving oral and written evidence relative to the application. The evidence
shall be reviewed to determine if the application is consistent with existing
policies, standards and required findings.

(b) Concurrent Processing of Applications. A variance request related to additional
Development Code action(s) which requires Board of Adjustment, Planning
Commission or hearing examiner review shall be consolidated into one hearing
before the appropriate approval authority for the major request being considered.

Because the BOA previously met only on even numbered months, and there is no prohibition on
the PC hearing a variance request, the applicant demanded that Washoe County accept the
application in November, for a hearing before the PC in January. The County is required to
conduct a hearing within 65 days of submittal of an application of this type, and thus could not wait
until February for a hearing before the BOA. Beginning in 2021, the BOA will conduct public
hearings each month with the first meeting being in February 2021.

Variance Case Number WPVAR20-0007
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Project Evaluation

The applicant seeks to reduce the required building setbacks for an Agricultural Building as a Main

Elevation

Use from 100 feet to 25 on the side (west) and from 100 feet to 16 feet on the rear (south).

Typically, detached accessory structures, such as barns or sheds are not allowed on a parcel of
land without the establishment of a main use. There is one exception to this rule, that involves the

establishment of an “Agricultural

WCC110.330.55(a), as follows:

Building as a Main Use”

which

is permissible under

Variance Case Number WPVAR20-0007
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Agricultural buildings as a Main Use. Buildings, corrals, coops, pens, stables or
structures used in conjunction with agricultural uses or shelter for livestock may
be constructed, erected or located, and used without a permissive main
residential dwelling in any Rural and Low Density Suburban Regulatory Zone
allowing agricultural use types as identified in Table 110.302.05.5, Table of Uses
{(Agricultural Use Types), or the shelter of livestock provided that the following
conditions are met:

(1) The structures shall be used for the storage of agricultural equipment
and products related to an allowed on-site agricultural use or shelter for
livestock that must live on the property;

(2) The structure shall be located at least one hundred (100} feet from the
property line, any street or highway, a public park or school; and

(3) The structure shall maintain the height standards for the main structure
in the regulatory zone in which it is located as enumerated in Table
110.406.05.1, Standards.

(i) The structure may include a second story for the storage of hay,
tack or other agricultural related equipment.

(ii) Mo part of the structure shall be classified as habitable space
according to the building code in effect in Washoe County at the
time the building permit is obtained.

(iii}) The structure shall be limited to two (2) plumbing fixtures.
Automatic watering systems for livestock shall not be considered
a plumbing fixture for purposes of this limitation.

{iv) Exception: Two (2) story bamns with a main dwelling unit
incorporated into the design shall be reviewed as a dwelling unit.

The subject parcel of land currently has no structures and shows evidence of agricultural use.

The application contends that the provision of Code above, requiring a 100-foot setback is
“inappropriately” written, and that the required setback should only be from a parcel of land with
street, highway, school or park. This is incorrect. This provision of Code clearly states that the
setback is from the property line, this results in a buffer to all surrounding uses from the impacts
associated with agricultural uses and agricultural buildings, when there is no primary use, such as
a dwelling on site. In any case, to disregard the requirement, as suggested (on page 8 and 9 of the
application, Exhibit D to this report) would render the section of Code essentially meaningless.

It is critical to recognize that Nevada Revised Statues (NRS 278.300) limits the power of the
Planning Commission to grant variances only under particular circumstances. The applicant has
the responsibility to demonstrate that the subject property exhibits one or more of the following
characteristics to demonstrate a hardship:

1) exceptional narrowness, shallowness, or shape of a specific piece of property; or
2) by reason of exceptional topographic conditions; or
3) other extraordinary and exceptional situation or condition of the piece of property.

If such a finding of fact can first be made, then the Commission must also determine that the strict
application of the regulation would result in peculiar and exceptional practical difficulties to, or
exceptional and undue hardships upon, the owner of the property.

Variance Case Number WPVAR20-0007
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Staff would like to emphasize that hardship is based upon characteristics of the land, not the
convenience of the applicant.

This parcel of land does not demonstrate any physical characteristics that result in special
circumstances, as required by NRS and WCC, to support the approval of a variance. The
application submitted does not address any special circumstances, as identified in NRS and WCC.
Rather, the application notes high groundwater and agricultural use of the property, and
conservation easements on surrounding properties (see page 7 of the application, included at
Exhibit D to this report). Staff contacted the applicant’s representative upon submission of the
application and provided them with a preliminary evaluation. The applicant’s representative then
provided another document, a few days later called “WPVAR20-0007-Hardship Finding
Letter.11.12.2020” That letter is included at Exhibit C to this report.

That letter states, in part:

| have provided an exhibit, attached, that shows the location of the gravel pad and
proposed equipment covering/shed located in the middle of this 2.5+/- acre parcel to
meet the code identified 100-foot setback. The required surface irrigation pattern and
direct/historic harvesting pattern of the land would definitely be disrupted.

The proposed location of the shed and pad in the southwest corner of the parcel,
adjacent to the existing access road on the west side of the parcel presents
reasonable and optimal use, irrigation and harvesting of the property. For the
reasons noted in the application package that was provided on November 9th and
this specific operational and functional hardship reason, The applicant and CFA
believe that the proposed variance is supportable and request that the Washoe
County Community Development Department recommend approval of the requested
variance.

Again, the letter does not address any of the required findings necessary for approval of a variance
as required by NRS and WCC. Disruption of “surface irrigation pattern and direct/historic
harvesting pattern of the land” may be an inconvenience, and perhaps “not optimal use” to the
applicant, but may be remedied with slight modification to the proposed development, by locating
the structure within the required setbacks, and minor grading to facilitate irrigation. Because the
applicant demonstrates that the proposed agricultural building is able to be constructed on the
subject site without a variance, there is no opportunity for a recommendation of approval.

The applicant provided the following (next page) basic site plan showing that the proposed
agricultural building is able to be constructed on the subject site in conformance with the generally
applicable setback requirement. The white rectangle represents the proposed structure.

Variance Case Number WPVAR20-0007
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Possible location of
new access road.

Possible location of proposed structure in
conformance with the generally applicable
setback requirements

In addition to placement of the structure on the subject site within the required setbacks, the
applicant stated during the Citizen Advisory Board meeting that he also owns several surrounding
parcels of land. The applicant has the opportunity to combine the subject parcel with one or more
adjacent parcels of land and may then be able to meet the required setbacks, perhaps even in the
location as proposed with the variance request.

Detailed evaluation of each of the required special circumstances that may constitute a hardship,
as required for approval of a variance, follow.
Exceptional Narrowness:

The subject site has a regulatory zone of General Rural (GR). In accordance with WCC
110.406.06, and as noted on page 3 of this report, evaluation will be done in accordance with the
High Density Rural (HDR) zone, which is consistent with the size of the parcel of land.

The minimum lot width for that zone is 150 feet. The subject parcel is approximately 530 feet in
width at the northern property line and approximately 500 feet in width at the southern property
line. This results in an average width of approximately 515 feet and exceeds the minimum lot width
requirement.

Thus, the subject parcel is not exceptionally narrow.

' T '\«

_ 530.59 47.80-7
o 055-081-03 o
N 2.48 ac. 3
500.33 i
1006.18

Variance Case Number WPVAR20-0007
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Exceptional Shallowness:

The minimum lot width for the HDR regulatory zone is 150 feet. Both the eastern and western
property lines are approximately 215 feet in length.

Thus, the subject parcel is not exceptionally shallow.

Exceptional Shape:

The subject parcel is essentially rectangular; please see the diagram (previous page), with the
dimensions of the subject site.

Thus, the parcel is not exceptionally shaped.

Exceptional Topographic Conditions:

The subject parcel is essentially flat, with the exception of a storm-water retention basin on the
east end of the parcel which does not impact the proposed development. The following overhead
photo shows the topography of the subject site with a difference in elevation of 2 feet over the
width of the parcel, which is approximately 500 feet.

R gan e PSS

Thus, the parcel does not contain exceptional topographic conditions.

Denial of the variance is recommended by staff as there is no hardship of the land, and no
extraordinary conditions, as required by NRS and WCC, necessary to support the approval of the
variance request. In addition, the applicant has demonstrated that the proposed agricultural
building can be constructed on the subject site in conformance with all generally-applicable
provisions of the Development Code (see exhibit C to this report), and the applicant has the
opportunity to combine the parcel with adjacent parcels and construct the proposed structure in
accordance with Code.

South Truckee Meadows / Washoe Valley Citizen Advisory Board (STM/WV CAB)

The proposed project was presented by the applicant’s representative at the regularly scheduled
citizen advisory board meeting on December 2, 2020. Staff attended that meeting. The CAB voted
to recommend approval. The minutes from that meeting were not available as of the writing of this
report. Staff will include those notes in the presentation at the public hearing.

Reviewing Agencies

The following agencies received a copy of the project application for review and evaluation.
e Washoe County Community Services Department
0 Planning and Building Division

Variance Case Number WPVAR20-0007
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Planning and Building Division — Parks and Open Spaces

Engineering and Capital Projects — Land Development

© O O

Engineering and Capital Projects - Traffic
o0 Engineering and Capital Projects - Operations

o Washoe County Health District

o Air Quality Management

o0 Environmental Health

o0 Emergency Medical Services
e Truckee Meadows Fire Protection District
¢ Regional Transportation Commission
e Washoe-Storey Conservation District

e Nevada Division of Wildlife

Only Washoe County Planning and Building provided substantive comments and/or
recommendations in response to their evaluation of the project application. As detailed in this
report Planning and Building recommends denial of the variance.

Staff Comment on Required Findings

Washoe County Development Code Section 110.804.25, Article 804, Variances, requires that all of
the following findings be made to the satisfaction of the Washoe County Planning Commission
before granting approval of the request. Staff has completed an analysis of the variance
application and has determined that the proposal is not in compliance with the required findings as
follows.

1.

Special Circumstances. Because of the special circumstances applicable to the property,
including exceptional narrowness, shallowness or shape of the specific piece of property;
exceptional topographic conditions; extraordinary and exceptional situation or condition of the
property and/or location of surroundings; the strict application of the regulation results in
exceptional and undue hardships upon the owner of the property.

Staff Comment: As detailed in this staff report, the subject parcel is not narrow, it is not
shallow, rather it is rectangular, it is flat, and it exhibits no extraordinary or exceptional
conditions.

Even if there were an extraordinary or exceptional situation or condition on the subject site,
application of the regulation does not result in any hardship upon the owner of the property,
as the applicant has demonstrated that the barn can be constructed on the subject site within
all generally-applicable Code provisions, and the applicant has the opportunity to combine
the parcel with one or more adjacent parcels of land, which may allow greater flexibility in
location of the proposed Agricultural Building.

No Detriment. The relief will not create a substantial detriment to the public good,
substantially impair affected natural resources or impair the intent and purpose of the
Development Code or applicable policies under which the variance is granted.

Staff Comment: Granting this variance would substantially impair the intent and purpose of
the Development Code by granting a variance when there is no demonstrated hardship or
special circumstances of the land as required by NRS and WCC.

No Special Privileges. The granting of the variance will not constitute a grant of special
privileges inconsistent with the limitations upon other properties in the vicinity and the
identical regulatory zone in which the property is situated.

Variance Case Number WPVAR20-0007
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Staff Comment: Granting the variance will constitute a grant of special privileges inconsistent
with the limitations upon other properties in the vicinity and the identical regulatory zone in
which the property is situated, due to the lack of any demonstrated hardship or special
circumstances of the land as required by NRS and WCC, for the approval of a variance.

4. Use Authorized. The variance will not authorize a use or activity which is not otherwise
expressly authorized by the regulation governing the parcel of property.

Staff Comment: The applicant seeks to construct an agricultural building on the subject site,
which is permissible, and has been demonstrated by the applicant to be practical, on the
subject site, in accordance with all generally-applicable Code provisions, and without the
requested variance.

5. Effect on a Military Installation. Issuance of the permit will not have a detrimental effect on
the location, purpose or mission of the military installation.

Staff Comment: There is no military installation within the area required for public notice for
this request. For that reason, this finding is not required to be made.

Recommendation

After a thorough analysis and review, Variance Case Number WPVAR20-0007 is being
recommended for denial. Staff offers the following motion for the Commission’s consideration.

Motion

I move that, after giving reasoned consideration to the information contained in the staff report and
information received during the public hearing, the Washoe County Planning Commission deny
Variance Case Number WPVAR20-0007 for Rusk Family Trust, being unable to make all four
required findings in accordance with Washoe County Development Code Section 110.804.25:

1. Special Circumstances. Because of the special circumstances applicable to the property,
including exceptional narrowness, shallowness or shape of the specific piece of property;
exceptional topographic conditions; extraordinary and exceptional situation or condition of
the property and/or location of surroundings; the strict application of the regulation results in
exceptional and undue hardships upon the owner of the property;

2. No Detriment. The relief will not create a substantial detriment to the public good,
substantially impair affected natural resources or impair the intent and purpose of the
Development Code or applicable policies under which the variance is granted;

3. No Special Privileges. The granting of the variance will not constitute a grant of special
privileges inconsistent with the limitations upon other properties in the vicinity and the
identical regulatory zone in which the property is situated;

4. Use Authorized. The variance will not authorize a use or activity which is not otherwise
expressly authorized by the regulation governing the parcel of property;

5. Effect on a Military Installation. Issuance of the permit will not have a detrimental effect on
the location, purpose or mission of the military installation.

Appeal Process

Planning Commission action will be effective 10 calendar days after the written decision is filed
with the Secretary to the Planning Commission and mailed to the applicant, unless the action is
appealed to the Washoe County Board of County Commissioners, in which case the outcome of
the appeal shall be determined by the Washoe County Board of County Commissioners. Any
appeal must be filed in writing with the Planning and Building Division within 10 calendar days from
the date the written decision is filed with the Secretary to the Planning Commission and mailed to
the applicant.

Variance Case Number WPVAR20-0007
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Applicant/Owner: Rusk Family Trust, Attn: Bob Rusk, 4205 Old Hwy 395 N., Washoe Valley,
NV 89704

Representatives: CFA, Inc., Attn: Dave Snelgrove, 1150 Corporate Blvd., Reno, NV 89502

Variance Case Number WPVAR20-0007
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Public Notice

Pursuant to Washoe County Code Section 110.804.20 public notification consists of
notification by mail of at least 30 separate property owners within a minimum 500-foot
radius of the subject property. This proposal was noticed within a 5000-foot radius of the
subject property, noticing 82 separate property owners.

NOTICING MAP




LAND SURVEYORS
CIVIL ENGINEERS
LAND USE PLANNERS

November 12, 2020
VIA E-mail: rpelham@washoecounty.us

Roger Pelham

Washoe County Community Development
1001 E. Ninth Street, Building A

Reno, Nevada 89512

RE: WPVAR20-0007 — RUSK VARIANCE APPLICATION — HARDSHIP FINDING
Dear Roger:

Per our telephone conversations Tuesday, November 10t | met with Mr. Bob Rusk to discuss the operations and
irrigation of the subject agricultural parcel that has been requested for variance to 110.330.55(a)(2). After discussing
what would happen if the proposed shed structure were required to meet the 100-foot setback, Mr. Rusk noted that
the irrigation pattern would be disrupted as would the harvesting of the high-quality grass hay. Requirement to locate
the proposed shed would make irrigating and harvesting much more difficult for this parcel. Additionally, a non-
cultivatable driveway/access route would need to be provided to the pad and shed located in the middle of the parcel,
substantially reducing the overall crop yield from the property.

| have provided an exhibit, attached, that shows the location of the gravel pad and proposed equipment
covering/shed located in the middle of this 2.5+/- acre parcel to meet the code identified 100-foot setback. The
required surface irrigation pattern and direct/historic harvesting pattern of the land would definitely be disrupted.

The proposed location of the shed and pad in the southwest corner of the parcel, adjacent to the existing access road
on the west side of the parcel presents reasonable and optimal use, irrigation and harvesting of the property. For the
reasons noted in the application package that was provided on November 9t and this specific operational and
functional hardship reason, The applicant and CFA believe that the proposed variance is supportable and request
that the Washoe County Community Development Department recommend approval of the requested variance.

Please feel free to contact me if you have any questions or comments regarding this information specific to the
required variance finding for hardship.

Respectfully submitted,

R. David Snelgrove, AICP
Planning and Right-of-Way Manager

Att: Hardship Finding Exhibit

CFA, Inc. . 1150 Corporate Boulevard, Reno, NV 89502 . phone 775.856.1150 . fax 775.856.1160 e  www.cfareno.com
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Rusk FAMILY TRUST — EQUIPMENT COVERING/SHED

VARIANCE APPLICATION
Figure 3 — Master Plan Exhibit
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Rusk FAMILY TRUST — EQUIPMENT COVERING/SHED

VARIANCE APPLICATION

Zoning Conformance

The subject property is zoned GR (General Rural) although it is only 2.48-acres in size. The allowance for
setbacks on the property, per Article 110.406.05, identifies that the 2.48--acre lot size would require
setbacks for the HDR (High Density Rural) zone. The required setbacks are:

Front - 30 feet
Side — 15 feet
Rear - 30 feet

The zoning of the subject property and surrounding lands was provided on page 2 of this narrative.

Existing Site Conditions

Below are site photos taken from the proposed location of the covering/shed. These photos all exhibit that
the use of the property surrounding the shed location is all rural/agricultural in use and the location of the
shed structure, as proposed will not present a nuisance to the very limited residential uses in the general
area.

View to the west from the proposed shed location. A couple residences can be seen in the distance, across
the agricultural used property to the west. The nearest existing residence is over 4 mile away (1,400+ feet)
on APN 055-081-08.

Page 5



Rusk FAMILY TRUST — EQUIPMENT COVERING/SHED

VARIANCE APPLICATION

View to the south from the proposed shed location The property immediately adjacent to the south is
encumbered by a Conservation Easement that the Rusk Family put on that property

View to the west from the proposed shed location U.S. 395 can be seen in this direction with the roadway
located approximately 700 feet from the proposed shed location. All of the property in the foreground is
owned by the Rusk Family Trust.
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VARIANCE APPLICATION

View to the north from the proposed shed location Only Agricultural uses land can be seen in the valley
view in this photo.

Justification of Variance Request
Property is surrounded by Agricultural Uses — predominately grazing land.

As evidenced by the included aerial maps, photos in all directions from the proposed covering/shed
location, zoning, master plan and development suitability maps for the South Valleys area, the subject
property has constraints to development (wetlands, high-groundwater table and flood areas) that are
reflected in a low density zoning. Throughout history residential, commercial or other more intense zoning
designation have not taken hold, leaving this area laden with agricultural uses on the properties.

Rusk Family Conservation Easement

Additionally strengthening this limitation is the fact that the Rusk Family placed a conservation easement on
the property that surrounds the subject parcel to the south, east and north, as well as 13 parcels to the west
of the subject parcel, near Wilson Common Park. The conservation easement, recorded in Washoe County
Recorder’s Office on December 22, 2010 under document number 3956188 was provided by the Rusk
Family Trust to the Nevada Land Conservancy “...for the primary purpose of assuring that agricultural
productive capacity and open space character of the property will be conserved and maintained forever.” A
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Rusk FAMILY TRUST — EQUIPMENT COVERING/SHED

VARIANCE APPLICATION

copy of the Rusk Family Trust Conservation Easement Properties Exhibit is provided in Appendix C with
this application. Additionally, a copy of the recorded conservation easement document is provided in
Appendix C after the Exhibit.

Height of Structure would allow for a 5-foot setback in standard conditions

The height of the proposed covering/shed structure is only 11°-3”. If the subject property had a residential
structure located on it, the allowed setback would be 5 feet from the side and rear property line, per Article
110.306.10(b)(1), which states:

“‘Accessory Structures 12 feet in height or less may be located within the required rear or
side yard setbacks provided they are five feet or more from the rear and side yard property
line.”

A copy of the front portion of Article 306 (where this text allowance is covered) is provided in Appendix B of
this application.

It seems overly burdensome that an agricultural structure (such as the proposed covering/shed) would
need an additional 95 feet of setback simply because there is no primary residence on this parcel. As has
been shown through this project narrative, the property is constrained in many different ways (zoning,
development suitability, and a conservation easement covering many of the Rusk Family Trust owned
parcels in this area) that preclude reasonable or desired residential development of the property. The
subject property and surrounding parcels have been, and are anticipated to continue to be, used as
agricultural properties for grazing and crop production due to the property constraints that have been noted.

Section of Code Requiring 100-Foot Setback Appears to be Inappropriately Written

As noted on the first page of this narrative, the need for this variance originated with the identification by
County staff that the proposed location of the covering/shed would need to be 100-feet from any property
line based on Article 110.330.55(a)(2), which states:

“The structure shall be located at least one hundred (100) feet from the property line, any
street or highway, a public park or school:”

Upon reading and re-reading this section of code, it appears clear that the section is inappropriately written
as the intent appears to clearly be that a 100-foot setback would be required from any street or highway, a
public park or school. These are all typical planning related sensitive or scenic concern uses. The fact that
this section of code identifies 100 feet from any property line, any street or highway, a public park or school
seems very odd. If the intent of this section of code were to require a 100-foot setback from any property
line, it would have stopped at “from any property line.”. A street or highway woud not be on a private parcel
that would have the capacity to build an accessory structure. Similarly, a public park or school would also
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Rusk FAMILY TRUST — EQUIPMENT COVERING/SHED

VARIANCE APPLICATION

have a property line separating that particular use from the proposed structure. It is believed that this code
section was intended to be written as follows, where one comma is substituted for the word “of.”

“The structure shall be located at least one hundred (100) feet from the property line OF
any street or highway, a public park or school.”

This format of the code section makes complete sense as it defines the sensitive or scenic protected uses

that are typical in planning codes and regulations. To include every property negates the need to have the
specific, sensitive or scenic protective uses noted.

Justification Summary

In short, the Applicant believes that the parcel that is proposed to have the covering established at 25 feet
from the side yard property line and 16 feet from the rear property line is:

Appropriately zoned

Site is constrained in the area that is shown by the South Valleys Area Plan Development Suitability Map to
contain wetlands, high groundwater table and flood zones that make development of residential structures
more difficult and costly if not impossible or not desired due to environmental protection.

Surrounding land uses are all agricultural for well over 100 feet

The Rusk family has established a conservation easement on properties surrounding this parcel that
preserve the future non-developed and agricultural use of the area.

Legal Findings Review
Variance

Section 110.804.25 Findings. Prior to approving an application for a variance, the Board of
Adjustment, the Planning Commission or hearing examiner shall find that findings (a) through (d)
apply to the property and, if a military installation is required to be noticed, finding (e):

(a) Special Circumstances. Because of the special circumstances applicable to the property,
including either the:

(1) Exceptional narrowness, shallowness or shape of the specific piece of property, or
(2) By reason of exceptional topographic conditions, or

(3) Other extraordinary and exceptional situation or condition of the property and/or location of
surroundings,
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Rusk FAMILY TRUST — EQUIPMENT COVERING/SHED

VARIANCE APPLICATION

the strict application of the regulation results in exceptional and undue hardships upon the owner
of the property;

It has been shown through this Project Narrative that the subject property has many extraordinary
circumstances inclusive of the high groundwater table, wetlands and flood zones within the area of
the site to reasonably conclude that the area around the proposed site will remain in either an
undeveloped or agricultural use, as has been historically seen on the properties on the west side of
Washoe Lake, near U.S. 395. Additionally, the existence of the conservation easement on the
property surrounding the subject parcel (north, east and south) create an additional buffer and
ensure (as much as possible) that sensitive development will not come near the proposed
covering/shed structure.

(b) No Detriment. The relief will not create a substantial detriment to the public good, substantially
impair affected natural resources or impair the intent and purpose of the Development Code or
applicable policies under which the variance is granted;

Due to the constraints identified in finding a, it is foreseen that agricultural or very low-level
development is likely to continue in the area. This 864 s.f., 11°-3” tall agricultural equipment
covering/shed will be a typically silent use and will not present any significant noise, dust, odor,
light or other nuisance to surrounding properties. It will simply provide a covering for
farm/agricultural equipment and supplies.

(c) No Special Privileges. The granting of the variance will not constitute a grant of special
privileges inconsistent with the limitations upon other properties in the vicinity and the identical
regulatory zone in which the property is situated; and

As was noted in the text of this narrative, if a residential use were on this parcel, a 5 foot setback
would be allowed, rather than 100-feet. For the constraint reasons noted in Finding a,
development of a residential use in this area and on this parcel is particularly challenging. The high
ground water table requires that engineered septic systems be incorporated into development and
no community sewer or water exists in reasonable proximity to the site. In short, no special
privileges would be provided with the approval of this variance request.

(d) Use Authorized. The variance will not authorize a use or activity which is not otherwise
expressly authorized by the regulation governing the parcel of property.

Agricultural uses are specifically allowed in the GR zone and the proposed covering/shed fits within
the agricultural use allowance.

(e) Effect on a Military Installation. The variance will not have a detrimental effect on the location,
purpose and mission of the military installation.

Not applicable as no military installation exists in proximity to the subject property.
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	Project Name: Rusk Family Trust Equipment Covering/Shed Variance Request                     
	Project Description: Variance request to section 110.330.55(a)(2) requiring a 100-foot setback from any property line. 
	Project Address: 0 Nikki Lane
	Project Area acres or square feet: 
	Project Location with point of reference to major cross streets AND area locator: Approx. 1 mile West of Intersection of Old U.S. 395 and William Brent Road at Terminus of Nikki Lane
	Assessors Parcel NosRow1: 055-081-03
	Parcel AcreageRow1: 2.48+/- AC
	Assessors Parcel NosRow1_2: 
	Parcel AcreageRow1_2: 
	Assessors Parcel NosRow2: 
	Parcel AcreageRow2: 
	Assessors Parcel NosRow2_2: 
	Parcel AcreageRow2_2: 
	Name: Rusk Family Trust
	Name_2: CFA, Inc.
	Address: 4205 Old US Hwy 395 N.
	Address_2: 1150 Corporate Blvd.
	Email: llamabarn@aol.com
	Email_2: dsnelgrove@cfareno.com
	Contact Person: Bob Rusk
	Contact Person_2: Dave Snelgrove, AICP
	Name_3:  Same
	Name_4: 
	Address_3: 
	Address_4: 
	Email_3: 
	Email_4: 
	Contact Person_3: 
	Contact Person_4: 
	Text1: 
	Text2: 
	Text3: Washoe Valley, Nevada
	Text4: 89704
	Text5: Reno, Nevada
	Text6: 89502
	Text7: 
	Text8: 
	Text9: 775-856-7073
	Text10: 
	Text11: 
	Text12: 
	Text13: 775-737-8910
	Text14: 
	Text15: 
	Text16: 
	Text17: 
	Text18: 
	Text19: 
	Text20: 
	Text21: 
	Text22: 
	Text23: 
	Text24: 
	Text25: 
	Text26: 
	varied to permit your request: Section 110.330.55(a)(2)                                                                                                                
	complying with the Development Code requirements: High ground water table wetlands and conservation easement on adjacent commonly owned property make land best suitable for Ag or low-intensity uses.
	privacy decreasing pedestrian or traffic safety etc to other properties or uses in the area: Short building 11'-3". Distance from nearest residential use is 1400+/- feet away. Structure fits in Ag style of area,
	of neighbors etc: Area is agricultural in use and proposed shed is consistent with the use that is predominate in the area.
	your neighborhood: A similar shed building could have 5' setback if not stand-alone agricultural shed.             
	Yes: On
	No: Off
	How is your current water provided: well. 
	How is your current sewer provided: not applicable. There will be no demand for sewer.                                                              


