Planning Commission Staff Report

Meeting Date: October 6, 2020 Agenda Item: 8B

DEVELOPMENT CODE AMENDMENT CASE NUMBER: WDCA20-0003 (Article 434 & 822)

BRIEF SUMMARY OF REQUEST: Amending Article 434, Regional Development Standards
within Cooperative Planning Areas and All of Washoe
County AND Article 822, Provisions for Amendments to
Local Master Plans and Zone Changes in Areas Subject to
Cooperative Planning Under the Regional Plan Settlement
Agreement

STAFF PLANNER: Planner’'s Name: Julee Olander
Phone Number: 775.328.3627
E-mail: jolander@washoecounty.us

APPLICANT: Washoe County

Development Code Amendment Case Number WDCA20-0003 (Article 434 & 822) — For
possible action, hearing and discussion to initiate an amendment to Washoe County Code at
Chapter 110 (Development Code), to remove:

Article 434, Regional Development Standards within Cooperative Planning Areas and All of
Washoe County and remove all sections within the Article including: 434.00, Introduction;
434.05, Purpose; 434.10, Applicability; 434.15, Definitions; 434.20, Density; 434.25, Lot
Adjacency; 434.30 Ridgelines; and 434.35 Earthquake Fault Areas.

And Remove

Article 822, Provisions for Amendments to Local Master Plans and Zone Changes in Areas
Subject to Cooperative Planning Under the Regional Plan Settlement Agreement and remove
all sections within the Article including: 822.00, Introduction; 822.05,Purpose; 822.10,
Applicability; 822.15, Definitions; 822.20, Master Plan Policies and Goals, and Zoning
Amendments Criteria; 822.25, Findings for Regional Form and Pattern including Open Space;
822.30, Findings for Housing; 822.35, Findings for Concurrency, Timing and Phasing of
Infrastructure; 822.40, Findings for Public Service Levels and Fiscal Effect; and 822.45,
Findings for Open Space, Resource Constraints and Cooperative Planning Considerations Not
Elsewhere Addressed.

If the proposed amendment is initiated, public hearing and further possible action to deny or
recommend approval of the proposed amendment will occur and, if approval is recommended,
to authorize the Chair to sign a resolution to that effect. These amendments are designed to
comport with the 2019 amendment to the Truckee Meadows Regional Plan, which eliminated
cooperative planning areas.

¢ Location: County wide
+ Dev Code: Authorized in Article 818
+ Comm. District: All Commissioners

STAFF RECOMMENDATION

INITIATE INITIATE AND RECOMMEND APPROVAL DO NOT
INITIATE

1001 E. Ninth St., Reno, NV 89512-2845
Telephone: 775.328.6100 — Fax: 775.328.6133
www.washoecounty.us/csd/planning_and_development WDCA20-0003
ARTICLES 434 & 822
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Washoe County Planning Commission Staff Report Date: September 10, 2020

POSSIBLE MOTION

I move that, after giving reasoned consideration to the information contained in the staff report and
information received during the public hearing, the Washoe County Planning Commission initiate
Development Code Amendment WDCA20-0003, recommend approval, and authorize the Chair to sign
the attached resolution.

(Motions with Findings on Page 5)
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Washoe County Planning Commission Staff Report Date: September 10, 2020

Development Code Amendments

The Washoe County Development Code is Chapter 110 of the Washoe County Code (WCC).
The development code broadly regulates allowable and permitted land uses, subdivision of land,
planning permit requirements and procedures, signage, infrastructure availability, land use
development standards, and other related matters. Because the development code covers so
many varying aspects of land use and development standards, it is expected that from time to
time it may be necessary to change or amend one or more portions of the Development Code to
keep it up to date with the most current and desirable trends in planning and development.

The development code amendment process provides a method of review and analysis for such
proposed changes. Development code amendments may be initiated by the Washoe County
Commission, the Washoe County Planning Commission, or an owner of real property.
Development code amendments are initiated by resolution of the Washoe County Commission or
the Planning Commission. Real property owners may submit an application to initiate a
development code amendment.

After initiation, the Planning Commission considers the proposed amendment in a public hearing.
The Planning Commission may recommend approval, approval with modifications or denial of the
proposed amendment. The Planning Commission records its recommendation by resolution.

The Washoe County Commission hears all amendments recommended for approval, and
amendments recommended for denial upon appeal. The County Commission will hold a first
reading and introduction of the ordinance (proposed amendment), followed by a second reading
and possible ordinance adoption in a public hearing at a second meeting at least two weeks after
the first reading. Unless otherwise specified, ordinances are effective 10 days after adoption.

Background and Proposed Amendments

BACKGROUND ON PROPOSED CODE CHANGES

The 2002 Truckee Meadows Regional Plan (TMRP) created cooperative planning areas, which
were areas within the Truckee Meadows where more than one jurisdiction had an interest in the
density, intensity, or character of development. Cooperative planning areas were created in
response to the Regional Plan Settlement Agreement Case No. CV02-03469 (See Exhibit C)
which required local jurisdictions to collaborate on the creation of a cooperative planning process
and associated development standards. These areas included land within Washoe County that
were outside the expanded spheres of influence(SOl), but within the Truckee Meadows Service
Area (TMSA) and were identified by the cities of Reno and Sparks as areas of interest. The
settlement agreement along with the 2002 TMRP policies further explain the development review
process in these areas. Washoe County Development Code added Article 434, Regional
Development Standards within Cooperative Planning Areas and All of Washoe County and Article
822, Provisions for Amendments to Local Master Plans and Zone Changes in Areas Subject to
Cooperative Planning Under the Regional Plan Settlement Agreement to add specific standards
and requirements as agreed to by the jurisdictions during post settlement agreement negotiations.
Article 434 provides development standards, including density and lot adjacency requirements to
minimize potential negative impacts. Article 822 provides findings for cooperative planning areas
for compliance with regional plan policies. In the purpose of both articles it is stated “ Articles 434
and 822 are intended to implement certain portions of the October 17, 2002 Regional Plan
Settlement Agreement and to function as the master documents for the settlement agreement.”
The purposes go on further stating the reasons for the articles to be in place for the “full term of
the 2002 Regional Plan” and that the Washoe County code must provide requirements to uphold
the Settlement Agreement.

Development Code Amendment Case Number WDCA20-0003
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Washoe County Planning Commission Staff Report Date: September 10, 2020

The 2012 TMRP continued identifying cooperative planning areas as shown on Map 7 (see Exhibit
C). The 2019 TMRP, however, eliminated existing cooperative planning areas from Map 7, but
reserved a blank Map 7 for any future cooperative plans that may be created by the jurisdictions.
The 2019 TMRP envisions the creation of such plans, if any, as a method of cooperatively
planning a given area with unique interests to multiple jurisdictions but not as a “joint plan” as
defined in NRS. The 2019 TMRP policy RC 4 does speak to a possibility of the need for
cooperative plans to allow local governments to collaborate. However, the plan states, “the Plan
currently does not currently have any areas designated in this way”.

PROPOSED AMENDMENTS

The 2019 TMRP did not continue identifying cooperative planning areas and it has been deemed
that cooperative planning requirements are no longer needed within the Washoe County
development code. Washoe County staff is proposing to remove the articles, since the 2019
TMRP no longer designates cooperative planning areas. (See Exhibit A)

Findings

1. Consistency with Master Plan. The proposed development code amendment is in
substantial compliance with the policies and action programs of the Washoe County
Master Plan.

Staff comment: This amendment will remove all requirements for cooperative planning
from the Development Code, which does not conflict with any of the policies or action
programs of the Master Plan.

2. Promotes the Purpose of the Development Code. The proposed development code
amendment will not adversely impact the public health, safety or welfare, and will promote
the original purposes for the development code as expressed in Article 918, Adoption of
Development Code.

Staff _ comment: The proposed development code amendment will remove all
requirements for cooperative planning within the Development Code and this change will
not adversely impact public health, safety or welfare.

3. Response to Changed Conditions. The proposed development code amendment
responds to changed conditions or further studies that have occurred since the
Development Code was adopted by the Board of County Commissioners and the
requested amendment allow for a more desirable utilization of land within the regulatory
zones.

Staff comment: The proposed amendment is responding to the changes in the 2019
TMRP which no longer identifies cooperative planning areas and therefore no longer
requires Washoe County to have a cooperative planning process within the Development
Code for cooperative planning areas. These articles is no longer required by the Regional
Plan.

4. No Adverse Affects. The proposed development code amendment will not adversely
affect the implementation of the policies and action programs of the Conservation Element
or the Population Element of the Washoe County Master Plan.

Staff comment: The Conservation Element and the Population Element are not impacted
by this proposed amendment for cooperative planning areas.

Development Code Amendment Case Number WDCA20-0003
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Washoe County Planning Commission Staff Report Date: September 10, 2020

Public Notice

Pursuant to WCC Section 110.818.20, notice of this public hearing was published in the
newspaper at least 10 days prior to this meeting, and the Chairs and membership of all Citizen
Advisory Boards were likewise notified of the public hearing. A public workshop was held through
Zoom on September 1, 2020 for this application and there were 4 attendees. There were
guestions concerning the reason to remove Articles 434 and 822 and the status of cooperative
planning.

Recommendation

It is recommended that the Planning Commission initiate and subsequently recommend approval
of WDCA20-0003, to amend the development code removing Article 434 and Article 822. The
following motions are provided for the Planning Commission’s consideration:

Motions
Initiation

I move that, after giving reasoned consideration to the information contained in the staff report
and received during the public hearing, the Washoe County Planning Commission initiate the
amendment to Washoe County Code Chapter 110 to remove all sections within Article 434,
Regional Development Standards within Cooperative Planning Areas and All of Washoe County
and Article 822, Provisions for Amendments to Local Master Plans and Zone Changes in Areas
Subject to Cooperative Planning Under the Regional Plan Settlement Agreement, as described
in the staff report for WDCA20-0003.

Amendment

| move that, after giving reasoned consideration to the information contained in the staff report
and received during the public hearing, the Washoe County Planning Commission recommend
approval of WDCA20-0003, to amend Washoe County Code Chapter 110 to remove all sections
within Article 434, Regional Development Standards within Cooperative Planning Areas and All
of Washoe County and Article 822, Provisions for Amendments to Local Master Plans and Zone
Changes in Areas Subject to Cooperative Planning Under the Regional Plan Settlement
Agreement, as described in the staff report for this matter. | further move to authorize the Chair
to sign the resolution contained in Exhibit A on behalf of the Washoe County Planning
Commission and to direct staff to present a report of this Commission’s recommendation to the
Washoe County Board of County Commissioners within 60 days of today’s date. This
recommendation for approval is based on all of the following four findings in accordance with
Washoe County Code Section 110.818.15(e):

1. Consistency with Master Plan. The proposed Development Code amendment is in
substantial compliance with the policies and action programs of the Washoe County
Master Plan;

2. Promotes the Purpose of the Development Code. The proposed Development Code
amendment will not adversely impact the public health, safety or welfare, and will
promote the original purposes for the Development Code as expressed in Article 918,
Adoption of Development Code;

3. Response to Changed Conditions. The proposed development code amendment
responds to changed conditions or further studies that have occurred since the
Development Code was adopted by the Board of County Commissioners, and the

Development Code Amendment Case Number WDCA20-0003
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Washoe County Planning Commission Staff Report Date: September 10, 2020

requested amendment allow for a more desirable utilization of land within the
regulatory zones; and,

4. No Adverse Affects. The proposed development code amendment will not adversely
affect the implementation of the policies and action programs of the Conservation
Element or the Population Element of the Washoe County Master Plan.

Appeal Process

An appeal of the Planning Commission's denial of a development code amendment may be made
to the Washoe County Board of County Commissioners within 10 calendar from the date that the
Planning Commission’s decision is filed with the Secretary to the Planning Commission, pursuant
to Washoe County Code Section 110.818.25 and Washoe County Code Section 110.912.20.

XC: Dave Solaro, Assistant County Manager
Nate Edwards, Deputy District Attorney
Mojra Hauenstein, Planning and Building Director

Development Code Amendment Case Number WDCA20-0003
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RESOLUTION OF THE WASHOE COUNTY PLANNING COMMISSION

INITIATING AND RECOMMENDING APPROVAL OF AN AMENDMENT TO WASHOE
COUNTY CODE AT CHAPTER 110 (DEVELOPMENT CODE), TO REMOVE:

ARTICLE 434, REGIONAL DEVELOPMENT STANDARDS WITHIN COOPERATIVE
PLANNING AREAS AND ALL OF WASHOE COUNTY AND REMOVE ALL SECTIONS WITHIN
THE ARTICLE INCLUDING: 434.00, INTRODUCTION; 434.05, PURPOSE; 434.10,
APPLICABILITY; 434.15, DEFINITIONS; 434.20, DENSITY; 434.25, LOT ADJACENCY; 434.30
RIDGELINES; AND 434.35 EARTHQUAKE FAULT AREAS .

AND REMOVE

ARTICLE 822, PROVISIONS FOR AMENDMENTS TO LOCAL MASTER PLANS AND ZONE
CHANGES IN AREAS SUBJECT TO COOPERATIVE PLANNING UNDER THE REGIONAL
PLAN SETTLEMENT AGREEMENT AND REMOVE ALL SECTIONS WITHIN THE ARTICLE
INCLUDING: 822.00, INTRODUCTION; 822.05,PURPOSE; 822.10, APPLICABILITY; 822.15,
DEFINITIONS; 822.20, MASTER PLAN POLICIES AND GOALS, AND ZONING
AMENDMENTS CRITERIA; 822.25, FINDINGS FOR REGIONAL FORM AND PATTERN
INCLUDING OPEN SPACE; 822.30, FINDINGS FOR HOUSING; 822.35, FINDINGS FOR
CONCURRENCY, TIMING AND PHASING OF INFRASTRUCTURE; 822.40, FINDINGS FOR
PUBLIC SERVICE LEVELS AND FISCAL EFFECT; AND 822.45, FINDINGS FOR OPEN
SPACE, RESOURCE CONSTRAINTS AND COOPERATIVE PLANNING CONSIDERATIONS
NOT ELSEWHERE ADDRESSED; AND OTHER MATTERS NECESSARILY CONNECTED
THEREWITH AND PERTAINING THERETO.

Resolution Number 20-23
WHEREAS

A. Washoe County Code Section 110.818.05 requires that amendments to Washoe County
Code Chapter 110 (Development Code) be initiated by resolution of the Washoe County
Board of Commissioners or the Washoe County Planning Commission; and

B. The Washoe County Planning Commission initiated amendments to the Washoe County
Code Chapter 110 (Development Code) to remove Article 434, Regional Development
Standards within Cooperative Planning Areas and All of Washoe County and Article 822,
Provisions for Amendments to Local Master Plans and Zone Changes in Areas Subject to
Cooperative Planning Under the Regional Plan Settlement Agreement, on October 6,
2020 as fully described in Exhibit A-1 to this resolution; and

C. Development Code Amendment Case Number WDCA20-0003, came before the Washoe
County Planning Commission for a duly noticed public hearing on October 6, 2020; and

D. The Washoe County Planning Commission gave reasoned consideration to the
information it received regarding the proposed Development Code Amendment; and

WDCA20-0003
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Planning Commission Resolution 20-23
Meeting Date: October 6, 2020
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E. Whereas, pursuant to Washoe County Code Section 110.818.15(e), the Washoe County
Planning Commission made the following findings necessary to support its
recommendation for adoption of the proposed Development Code amendment Case
Number WDCA20-0003:

1. Consistency with Master Plan. The proposed amendment is in substantial compliance
with the policies and action programs of the Washoe County Master Plan;

2. Promotes the Purpose of the Development Code. The proposed Development Code
amendment will not adversely impact the public health, safety or welfare, and will
promote the original purposes for the Development Code as expressed in Article 918,
Adoption of Development Code;

3. Response to Changed Conditions. The proposed Development Code amendment
responds to changed conditions or further studies that have occurred since the
Development Code was adopted by the Board of County Commissioners, and the
requested amendment allow for a more desirable utilization of land within the
regulatory zones; and,

4. No Adverse Affects. The proposed Development Code amendment will not adversely
affect the implementation of the policies and action programs of the Conservation
Element or the Population Element of the Washoe County Master Plan.

NOW, THEREFORE, BE IT RESOLVED that the Washoe County Planning Commission
recommends approval of the ordinance attached hereto as Exhibit A-1.

A report describing this amendment, discussion at this public hearing, this recommendation, and
the vote on the recommendation will be forwarded to the Washoe County Board of County
Commissioners within 60 days of this resolution’s adoption date.

ADOPTED on October 6, 2020.

WASHOE COUNTY PLANNING COMMISSION
ATTEST:

Trevor Lloyd, Secretary Larry Chesney, Chair

WDCA20-0003
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DRAFT: September 10, 2020 EXHIBIT A-1

WORKING COPY
INFORMATION ONLY

REGULAR TEXT: NO CHANGE IN LANGUAGE
SHRIKEOUFH—FEXF: DELETE LANGUAGE

BOLD TEXT: NEW LANGUAGE
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Notice: Per NRS 239B.030, this document does not contain
personal information as defined in NRS 603A.040

Summary: Amending the Washoe Development Code to remove all
sections within Article 434, Regional Development
Standards within Cooperative Planning Areas and All of
Washoe County AND Article 822, Provisions for
Amendments to Local Master Plans and Zone Changes 1in
Areas Subject to Cooperative Planning Under the
Regional Plan Settlement Agreement

BILL NO.

ORDINANCE NO.

Title:

An ordinance amending the Washoe County Code at Chapter 110
(Development Code), Article 434,Regional Development Standards
within Cooperative Planning Areas and All of Washoe County, by
remove all sections within the Article including: 434.00,
Introduction; 434.05, Purpose; 434.10, Applicability; 434.15,
Definitions; 434.20, Density; 434.25, Lot Adjacency; 434.30
Ridgelines; and 434.35 Earthquake Fault Areas.

And remove

Article 822, Provisions for Amendments to Local Master Plans and
Zone Changes i1n Areas Subject to Cooperative Planning Under the
Regional Plan Settlement Agreement and remove all sections
within the Article including: 822.00, Introduction;
822.05,Purpose; 822.10, Applicability; 822.15, Definitions;
822.20, Master Plan Policies and Goals, and Zoning Amendments
Criteria; 822.25, Findings for Regional Form and Pattern
including Open Space; 822.30, Findings for Housing; 822.35,
Findings for Concurrency, Timing and Phasing of Infrastructure;
822.40, Findings for Public Service Levels and Fiscal Effect;
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DRAFT: September 10, 2020 EXHIBIT A-1

and 822.45, Findings for Open Space, Resource Constraints and
Cooperative Planning Considerations Not Elsewhere Addressed.

WHEREAS:

A. This Commission desires to remove Article 434 and Article
822 of the Washoe County Development Code (Chapter 110) in
order that both Articles are no longer part of the Washoe
County Development Code (Chapter 110) and,

B. The Washoe County Planning Commission initiated the
proposed amendments to Washoe County Code Chapter 110,
Development Code, by Resolution Number 20-23 on October 6,
2020; and,

C. The amendments and this ordinance were drafted In concert
with the District Attorney, and the Planning Commission
held a duly noticed public hearing for WDCA20-0003 on
October 6, 2020, and adopted Resolution Number 20-23
recommending adoption of this ordinance; and,

D. Following a Tfirst reading and publication as required by
NRS 244.100 (1), and after a duly noticed public hearing,
this Commission desires to adopt this Ordinance; and,

E. This Commission has determined that this ordinance is being
adopted pursuant to requirements set forth in Chapter 278
of NRS, therefore it i1s not a “rule” as defined In NRS
237.060 requiring a business impact statement.

THE BOARD OF COUNTY COMMISSIONERS OF WASHOE COUNTY DOES HEREBY
ORDAIN:

SECTION 1. Section 434 of the Washoe County Code i1s hereby
deleted In its entirety:

Page 2 of 21
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DRAFT: September 10, 2020 EXHIBIT A-1

Article-434
REGIONALBEVELOPMENT-STANDARDS
WHHIN-COOPERATHNVEPLANNING-AREAS
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EXISTING PROPOSED
SUBDIVISION SUBDIVISION
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September 10, 2020

DRAFT:

PROPOSED
SUBDIVISION

EXISTING

SUBDIVISION
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SECTION 2. Article 822 of the Washoe County Code is hereby
deleted In 1ts entirety:
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SECTION 3. General Terms.

1. All actions, proceedings, matters, and things heretofore
taken, had and done by the County and 1its officers not
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inconsistent with the provisions of this Ordinance are
ratified and approved.

2. The Chairman of the Board and officers of the County are
authorized and directed to take all action necessary or
appropriate to effectuate the provisions of this Ordinance.
The District Attorney is authorized to make non-substantive
edits and corrections to this Ordinance.

3. All ordinances, resolutions, bylaws and orders, or parts
thereof, in conflict with the provisions of this Ordinance
are hereby repealed to the extent only of such
inconsistency. This repealer shall not be construed to
revive any ordinance, resolution, bylaw or order, or part
thereof, heretofore repealed.

4. Each term and provision of this Ordinance shall be valid
and shall be enforced to the extent permitted by law. It
any term or provision of this Ordinance or the application
thereof shall be deemed by a court of competent
jurisdiction to be in violation of law or public policy,
then i1t shall be deemed modified, ipso facto, to bring it
within the limits of validity or enforceability, but i1f it
cannot be so modified, then the offending provision or term
shall be excised from this Ordinance. In any event, the
remainder of this Ordinance, or the application of such
term or provision to circumstances other than those to
which 1t 1is invalid or unenforceable, shall not be
affected.
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Passage and Effective Date

Proposed on (month) (day), 2020.

Proposed by Commissioner

Passed on (month) (day), 2020.

Vote:

Ayes:

Nays:

Absent:

Robert Lucey, Chair
County Commission

ATTEST:

Nancy Parent, County Clerk

This ordinance shall be in force and effect from and after the
day of the month of of the year
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therein ploase call Truckee Meadows Regional Planning Agency at (775) 321-838S

WDCA20-0003
EXHIBIT B



Termsof Settlement Agreement

Washoe County and the Sun Valley GID vs. Truckee M eadows
Regional Planning Governing Board CV02-03469

BASELINE CRITERIA

1. Spheres of Influence. The Spheres of Influence (SOI) identified in the 2002
Regiona Plan will be amended to reflect the boundaries agreed to by the City of
Reno (hereinafter Reno) and the City of Sparks (hereinafter Sparks) post-May 9,
2002, as delineated in the September 2002 confidential settlement briefs of Reno
and Sparks. See Exhibit 1 to this settlement agreement (hereinafter agreement) is
the map identifying the amended SOI.

2. Cooper ative Planning Areas within the 2002 Expanded Spheres of Influence.
The area added to the SOI’s as they existed on May 8, 2002, and as amended by
paragraph A1 of this agreement, will be referred to as the 2002 Expanded SOI’'s
for the purposes of this agreement. The 2002 Expanded SOI will be master
planned and zoned according to the Cooperative Planning process as defined in
this agreement. These areas in total are henceforth referred to as Cooperative
Planning Areas within the 2002 Expanded SOI’s.

3. Land Use and Zoning Designations. Cooperative Planning Areas within the
2002 Expanded SOI's will be given the Washoe County (hereinafter County)
master plan land use (which is concurrently the County’s regulatory zoning) as
trandated to City land use and zoning. See Exhibit 2. In Cooperative Planning
Areas within the 2002 Expanded SOI’s the development standards that will be
used for development projects are those from the respective city as modified by
the attached table. See Exhibit 3. Reno will accept the Mt. Rose Highway scenic
corridor standard as approved by the County. See Exhibit 4.

4, Cooperative Planning Areas outside the 2002 Expanded Spheres of
Influence. Areas of interest are those areas beyond the 2002 Expanded SOI’'s
where cities have an interest in specific aspects of County planning as further
described in A6 and A7 of this agreement. See Exhibit 5. These areas of interest
are henceforth referred to as Cooperative Planning Areas outside the 2002
Expanded SOI's. As provided for in Exhibit 5, the areas that Reno has expressed
interest in are designated in yellow and agua and the areas that Sparks has
expressed interest in are designated in periwinkle and agua.

5. Cooper ative Planning Areas outside the 2002 Expanded SOI’s in which the
City hasInterest. Cooperative Planning Areas outside the 2002 Expanded SOI’s
in which the City has Interest will maintain the existing County master plan land
use and use existing County development standards. For ongoing Community
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Management Plans that are largely outside the 2002 Sphere of Influence, the
County master plan land use will be maintained until such time as Community
Management Plans amend the County Comprehensive Plan and are found to bein
conformance with the Regional Plan.

6. Boundary Adjustments to Cooperative Planning Areas outside the 2002
Expanded SOI’s. Within 240 days of the execution of this agreement, the parties
agree to further review and define the boundaries of the Cooperative Planning
Areas outside the 2002 Expanded SOI's. The outcomes of this review are subject
to the dispute resolution mechanisms outlined in Section A7.

7. Notification and Dispute Resolution. The County agrees to provide Reno and
Sparks with reasonable notice of proposed planning decisions that address zoning
changes, and changes to development standards, in the cooperative planning areas
outside the 2002 Expanded SOI's. Moreover, Reno and Sparks will be able to
provide review of, and meaningful input in regards to, infrastructure availability,
timing and phasing; public service levels and fiscal impacts; and natural resource
constraints. In the event that either Reno or Sparks is aggrieved by an
administrative decision of the County in these matters, Reno or Sparks may file a
petition to Department 9 of the Second Judicial District Court seeking a judicial
review of the County’s administrative decision. For disputes arising from County
administrative decisions on planning matters in Cooperative Planning Areas
outside the 2002 Expanded SOI's, Reno and Sparks are not required to file a
petition with either the Regional Planning Commission or the Regional Planning
Governing Board prior to seeking judicia review by Department 9 of the Second
Judicial District Court.

8. Amendment to land use, zoning and development standards in Cooperative
Planning Areas. All requests for amendment to the land use, zoning and
development standards in Cooperative Planning Areas will be subject to the
provisionsin Section B of this agreement.

0. Protocol Agreements. Exhibit 6 and 7 are draft protocol agreements that explain
the procedures for processing specific plans, development agreements, approved
discretionary permits, discretionary permit applicationsin the process of approval,
master plan amendments, building permits, business licenses, code enforcement
and reporting requirements to boards and commissions outside the city limits of
Reno and Sparks. The parties agree to finalize the draft protocol agreements
within 120 days of execution of this agreement and file a copy of the same with
Department 9 of the Second Judicial District Court.

10.  City Programsof Annexation.
@ Reno and Sparks will adopt Programs of Annexation consistent with NRS
268.625 including consideration of the following factors:
1 Location of the property to be considered for annexation;
2. Thelogica extension of City limits;
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3. The need for the expansion to accommodate planned regional
growth;
4, The location of existing and planned water and sewer service,
5. Community goals that would be met by any proposed annexation;
6 The efficient and cost effective provision of service areas and
capital facilities; and,
7. Any other factors concerning any proposed annexation deemed
appropriate for consideration by the governing body of the city.
(b) Reno and Sparks shall not review and amend their Programs of
Annexation more frequently than annually.
(c) Reno and Sparks shall specify in their Programs of Annexation areas in
their respective SOI’ s that are considered for annexation within the next 7
years and acknowledge that the areas considered for annexation in the 7
year program are less than the area designated as the 2002 Expanded
SOI’s.

11.  Joint Planning.

@ Joint Plans shall be amended only by agreement of all parties thereto, and
shall be reviewed 18 months after the initiation of cooperative planning, at
which time the parties shall consider conversion of joint planning areas to
cooperative plans, such action requiring unanimous agreement of the
parties.

(b) The County, Reno, and the Regional Planning Governing Board
(hereinafter Board) agree to jointly seek a stay of the Bushey litigation
(Truckee Meadows Regional Planning Governing Board, etc., et al. v.
County of Washoe et al., Supreme Court of Nevada, Supreme Court Case
No 37947; District Court Case No. CV 01-00211) pending further
mediation. The County, Reno and the Board will provide in the
stipulation submitted to the Supreme Court requesting a stay that the
parties submission is based upon a request by the Honorable James
Hardesty, District Court Judge, Second Judicial District Coulrt.

(© The County, Reno, and the Board agree to participate in further mediation
regarding parcels affected by the Bushey litigation, including but not
limited to, Beckworth/McMullen et al. Bushey parcels include APN 552-
250-02. The Beckworth/McMullen parcels include APN 552-111-01 and
APN 552-111-02.

B. COOPERATIVE PLANNING PROCESS

1. Proposed amendments to Master Plans in Cooperative Planning Areas. All
proposed amendments to master plan land use, zoning or development standards (see
Section A3 of this agreement) in Cooperative Planning Areas within the 2002 Expanded
Spheres of Influence will be initiated and reviewed with participation from each local
government as follows (some time frames may run concurrently):
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€)] I nitiation of amendments by property owner (S).

Time Periods. Amendments submitted by property owner(s) to local government
for area within their jurisdiction, i.e. City of Reno (and SOI), City of Sparks (and
SOl), Washoe County

» 5 days a copy of the application will be provided to staff of other involved
local government(s), and relevant Citizen Advisory Boards, Neighborhood
Advisory Boards and/or the Sparks Citizen Advisory Committee;

» 15daysjoint staffs hold areview meeting to identify concerns, issues, etc.

» 30 days Citizen Advisory Boards, Neighborhood Advisory Boards and the
Sparks Citizen Advisory Committee and other involved local government
planning commission(s) to provide comments;

* 45 days other involved local governing body(ies) comment

» 60 days hearing by local planning commission with jurisdiction

» 85 days hearing by local governing body with jurisdiction

» 115 days appeal hearing, if any, by Regional Planning Commission

e 145 days appeal hearing, if any, by Regional Planning Governing Board

e 175 days appeal hearing, if any, by District Court

i Sanctions. Washoe, Reno, Sparks or the Board may seek judicial
intervention to determine whether a non compliance of the timelines in Section
Bl(a) of this agreement is abusive in nature and warrants the imposition of
sanctions by Department 9 of the Second Judicial District Court.

ii. Waiver. Property owner applicants may submit to their respective local
jurisdiction awritten waiver of the timelines in Section B1(a) of this agreement.

b. I nitiation of amendments by L ocal Gover nments.

Initiation of amendments by local governments for areas within their jurisdiction,

i.e. City of Reno (and SQI), City of Sparks (and SOI), Washoe County.

» 5 days a copy of the application will be provided to staff of other involved
local government(s), and relevant Citizen Advisory Boards, Neighborhood
Advisory Boards and/or the Sparks Citizen Advisory Committee;

» 30daysjoint staffs hold areview meeting to identify concerns, issues, etc

» 45 days Citizen Advisory Boards, Neighborhood Advisory Boards and the
Sparks Citizen Advisory Committee and other involved local government
planning commission(s) to provide comments;

» 60 days other involved local governing body(ies) comments on issues

* Ongoing staff involvement/correspondence

» 120 daysdraft plan to staff of other involved local government(s)

» 140 daysjoint staffs hold areview meeting to identify concerns, issues, etc. on
draft

e 155 days other involved local government planning commission(s) provide
comments on draft

e 170 days other involved local governing body(ies) provide comments on draft
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e 185 days hearing by local planning commission with jurisdiction

» 200 days hearing by local governing body with jurisdiction

» 230 days appeal hearing, if any, by Regional Planning Commission

» 260 days appeal hearing, if any, by Regional Planning Governing Board
* 290 days appeal hearing, if any, by District Court

i. Sanctions. Washoe, Reno, Sparks or the Board may seek judicia
intervention to determine whether a non compliance of the timelines in B1(b) of
this agreement is abusive in nature and warrant the imposition of sanctions by
Department 9 of the Second Judicial District Court.

ii. Extension of Time. The time periods referenced in B1(b) may be
modified provided all the local governments involved consent in writing.

C. COOPERATIVE PLANNING AREA AMENDMENT

1. Cooperative Planning Area amendment evaluation criteria. The following
criteria will be used to formulate cooperative plans as well as for evaluating
proposed amendments to Cooperative Plans to determine whether the
amendments conform to the comprehensive regional plan. The amendments will
be further defined to be more specific. Theinitial criteriaare as follows:

@ Regional form and pattern, including open space

(b) Housing

(c) Jobs/housing balance

(d) Concurrency, timing, and phasing of infrastructure

(e Public service levels and fiscal impacts

()] Natural resource constraints not elsewhere addressed

(9) Interim water polices developed and recommended by the Regional Water
Planning Commission under C2(a) of this agreement, and
recommendations from the Commission’ s updated water plan

(h) Adjacency, edge matching and “feathering “ standards shall be applied
within the cooperative planning area as currently described in 110.212
Washoe County Development Code. See Exhibit 8.  Exhibit 8 will
include both the Code and the Map referenced by the Code, which
delineates which parcels are currently subject to this standard.

2. Additional Criteria and Refinement of Cooperative Planning Area
Amendment Criteria. Within 120 days following the execution of this
agreement staff of Reno, Sparks, the County and the Board may refine and
develop additional criteria for the amendment of cooperative planning aress.
Staff will provide recommendations to the respective City and County Planning
Commissions for review and recommendation to the respective City and County
Commission for approval, including all applicable public processes. Loca
Governments will forward the recommendations to the Board and for filing with
Department 9 of the Second Judicial District Court as an Exhibit to this

WDCA20-0003
EXHIBIT C



Terms of Settlement Agreement (CV02-03469) Page 6 of 11

agreement. In the event that Reno, Sparks, or the County are aggrieved by a

decision of Reno, Sparks or the County, the aggrieved party may initiate the

dispute resolution process pursuant to the regulations referenced in Section E of
this agreement. The topics to be considered by the staff for refinement shall
include, but are not limited to:

(8 Water. Reno, Sparks and the County shall jointly request that the Regional
Water Management Planning Commission formulate interim criteria policies
to be provided within 120 days from execution of this agreement.

(b) Further application of adjacency, edge matching and “feathering’
standards. Within 120 day time period, delineated in C2 of this agreement,
staff from Reno, Sparks, the County and the Board will further determine the
application of adjacency, edge matching and “feathering” standards more
broadly within the cooperative planning areas.

(c) Convenience commercial usesin the Golden Valley area. Within 120 day
time period, delineated in C2 of this agreement, staff from Reno, the County
and the Board will evaluate whether convenience commercial uses in the
Golden Valley area should be located within 1500 feet of a high school
property line, unless such services are coincident with an existing
neighborhood or community serving center designated in a city or county
master plan found to conform to the regional plan.

(d) Development standards for Cooperative Planning Areas. Within 120 day
time period, delineated in C2 of this agreement, staff from Reno, Sparks, the
County and the Board will consider the inclusion of the list of development
standards for cooperative planning areas listed in Exhibit 3. These
development standards may include, but are not limited to, open space buffer
zoning and deed restrictions, noise management, view protection and hillside
development,

3. Extension of Time. Staff of Reno, Sparks, the County, and the Board will
prioritize the topics for the refinement and development of criteria for
cooperative planning areas within the 120 day time period as referenced in
Section C2 of this agreement. In the event that either staff of Reno, Sparks, the
County, or the Board determine that the 120 day time period is inadequate to
address the topics for the refinement and development of criteria for cooperative
planning areas, then Reno, Sparks or Washoe may petition Department 9 of the
Second Judicia District Court and show good cause why the 120 time period
should be extended.

D. COMPREHENSIVE REGIONAL PLAN AMENDMENTS

1. Comprehensive Regional Plan Amendments. The Regiona Planning
Commission and the Regiona Planning Governing Board will adopt amendments
to the comprehensive regional plan consistent with this agreement. The regiona
plan amendments will be subject to the public process as contemplated within
Chapter 278 of the Nevada Revised Satutes. In the event that Reno, Sparks or the
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County is aggrieved in by an administrative decision of the Board in amending
the comprehensive regional plan, the aggrieved party may petition Department 9
of the Second Judicial District Court pursuant to the dispute resolution regul ations
referenced in Section E in this agreement.

2. Comprehensive Regional Plan Amendments regarding Natural Resource
Constraints. The Regiona Planning Commission and the Regional Planning
Governing Board will amend the comprehensive regional plan to clearly delineate
that the comprehensive regional plan is natural resource constrained.

3. Comprehensive Regional Plan Amendments regarding Existing Zoning
outside the Truckee Meadows Service Areas. The Regiona Planning
Commission and the Regional Planning Governing Board will amend the
comprehensive regional plan to alow local governments to recognize existing
zoning outside the TMSA to alow development and division of land in
accordance with that zoning.

4, Comprehensive Regional Plan Amendments regarding the Sun Valley
hydrographic basin. The Regiona Planning Commission and the Regiona
Planning Governing Board will amend the comprehensive regional plan to
rollback the Reno and Sparks Sphere of Influence to match the ridgeline of the
Sun Valley hydrographic basin. Further, the Regional Planning Commission and
the Regional Planning Governing Board will amend the TMSA within the
comprehensive regional plan to include all property within the Sun Valley GID
hydrographic basin including the currently annexed land of Asquaga/Pappas. See
Exhibit 9.

5. Comprehensive Regional Plan Amendmentsregarding future amendmentsto
the Comprehensive Regional Plan and Conformance Review. Within 120
days from the execution of this agreement, the Regional Planning Commission
and the Regiona Planning Governing Board will amend the comprehensive
regiona plan to include policies that provide that future amendments to the
comprehensive regional plan pursuant to NRS 278.0272 and the conformance
review process pursuant to NRS 278.028 and NRS 278.0282 shall consider the
following additional criteria:

(@ Regiona form and pattern, including open space
(b) Housing

(c) Jobs/housing balance

(d) Availahility, timing, and phasing of infrastructure
(e) Public service levels and fiscal impacts

6. Extension of Time. In the event that either staff of Reno, Sparks, the County, or
the Board determine that the 120 day time period in Section D5 isinsufficient to
amend the comprehensive regiona plan to include the necessary policies, then
Reno, Sparks, the County or the Board may petition Department 9 of the Second
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Judicial District Court and show good cause why the 120 time period should be
extended.

E. DISPUTE RESOLUTION

1 Exhibit 10 to this agreement is a draft of regulations that will govern the dispute
resolution process for cooperative planning contemplated in this agreement. The
regulations will be adopted by the Regional Planning Governing Board pursuant
to NRS 278.0265 (1). The regulations will provide the dispute resolution process
for all cooperative planning disputes except as otherwise provided for in this
agreement.

F. LEGISLATION

Reno, Sparks, the County, the Board and the Sun Valley General Improvement District (hereafter
SVGID) shall not propose legidation that is either inconsistent or contrary to the terms of this
settlement agreement. In the event that Reno, Sparks, the County and the Board jointly believe
that legislation should be proposed to support or further this agreement, the parties will jointly
submit and support the legislation. Reno, Sparks, the County and the Board agree that all other
legislative items will be addressed pursuant to NRS 278.0276 (2) and the 2001 Memorandum of
Understanding on legidative issues, as amended.

G. NRS 268.670 ANNEXATION

1. Annexation Criteria. Reno and Sparks will establish and adopt criteria which
will delineate the criteria by which the cities will exercise its discretion in
processing and approving annexation applications pursuant to NRS 268.670. The
criteriawill include the following:

(&) Location of the property to be considered for annexation;

(b) Thelogica extension of City limits;

(c) The need for the expansion to accommodate planned regional growth;

(d) Thelocation of existing and planned water and sewer service;

(e) Community goals that would be met by any proposed annexation;

(f) The efficient and cost effective provision of service areas and capital
facilities;

(g) Fiscal analysisregarding the proposed annexation;

(h) Whether the county has adopted a Community Management Plan for the
proposed annexation area;

() Whether the annexation creates islands; and,

() Any other factors concerning any proposed annexation deemed appropriate
for consideration by the governing body of the city;
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Notification Requirement. Reno and Sparks agree to provide reasonable notice
to the County and all property owners within 750 feet of the property to be
annexed so that the County and the property owners may participate in the loca
government review process for the proposed annexation as described in Section H
of this agreement.

Adoption of Local Government Ordinance or Regulation. Before approving
any annexations pursuant to NRS 268.670 Reno and Sparks will adopt an
ordinance or regulation codifying the criteria described in Section G1.

Property annexed pursuant to NRS 268.670. Property annexed pursuant to
NRS 268.670 within or without the 2002 Expanded Spheres of Influence shall be
subject to Sections B & C of this agreement.

H. OTHER TERMS

Tolling. Conformance review deadlines pursuant to NRS 278.028 are tolled for
the period from May 9, 2002, until the settlement agreement is approved by all

Review of Settlement Agreement. The settlement agreement may be amended
by mutual agreement of the parties, subject to supervision of the District Court,
and will be reviewed before adoption of the next 5 year update of the Truckee

Applications pending will be processed under the
existing statutes, ordinances and regulations in place as of the date that the
application isfiled with the respective local government or regiona entity.

1.
parties.
2.
Meadows Regional Plan.
3. Pending Applications.
DATED this day of

RICHARD A. GAMMICK
District Attorney

By:

, 2002.

TRUCKEE MEADOWS REGIONAL
PLANNING AGENCY

By:
MADELYN SHIPMAN NORMAN JEFFREY AZEVEDO
Assistant District Attorney Deputy Attorney General

Bar No. 00408

P.O. Box 30083

Reno, NV 89520-3083
(775) 337-5700

ATTORNEY FOR PETITIONER
COUNTY OF WASHOE

100 N. Carson Street
Carson City, NV 89701
(775) 684-1222

ATTORNEY FOR RESPONDENT
TRUCKEE MEADOWS REGIONAL
PLANNING AGENCY
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PATRICIA A. LYNCH
Reno City Attorney

By:
MARILYN CRAIG
Deputy City Attorney
P.O. Box 1900

Reno, NV 89505
(775) 334-2050

ATTORNEY FOR INTERVENOR
CITY OF RENO

WHITE & MEANY

By:
J. STEWART WHITE, ESQ.
White and Meany

3185 Lakeside Drive

Reno, NV 89509-4503
(775) 828-9999

ATTORNEYSFOR PETITIONER
SUN VALLEY GENERAL IMPROVEMENT
DISTRICT
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CHESTER H. ADAMS ESQ.
Sparks City Attorney

By:
DAVID CREEKMAN
Deputy City Attorney
431 Prater Way
Sparks, NV 89432
(775) 353-2324

ATTORNEY FOR INTERVENOR
CITY OF SPARKS

PREZANT & MOLLATH

By:
STEPHEN C. MOLLATH, ESQ.
Prezant & Mollath

6560 SW McCarran Blvd. #A
Reno, NV 89509

(775) 786-3011

ATTORNEY S FOR VERDI PROPERTY
OWNERS

LANE, FAHRENDOREF, VILORIA &
OLIPHANT

By:
R. SHAWN OLIPHANT, ESQ.

Lane, Fahrendorf, Viloria& Oliphant LLP
P.O. Box 3677

Reno, NV 89505

(775) 348-9999

ATTORNEY S FOR VERDI PROPERTY
OWNERS
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LIST OF EXHIBITS

Map — Amended Spheres of Influence

Land Use Translation Table

Initial Criteriafor areas within extended SOI’s (U Pic’ m Standards)
Mt. Rose Highway Scenic Corridors Standards

Map of Cooperative Planning Areas — outside expanded SOI’s
Reno Protocol Agreement

Sparks Protocol Agreement

South East Truckee Meadows — development standards

© 00 N O O A W N PP

Sun Valley Genera Improvement District hydrographic basin

=
o

Draft Regulations — Dispute Resolution for Cooperative Planning
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