
Office of the Washoe County District Attorney 
 

Memorandum 
 
To:  Board of Review Members; 
  Cc:  Jeanette Gross; Don Jeppson 
       
From:  Greg Salter, Deputy District Attorney 
 
Re:  Board of Review proceedings on October 8, 2012. 
 
Date:  October 5, 2012 
                         
 
Dear Board of Review Members: 
 
 Thank you for agreeing to be on the Washoe County Board of Review.  We will 
be meeting on Monday, October 8, 2012, with Jeanette Gross to review some decisions 
made by County Building Official Don Jeppson regarding the location of a detached 
garage being built on her neighbor’s (Mr. Gyford)  property.  
 
 I am the Deputy District Attorney who will be providing advice and assistance to 
you on October 8, in accordance with Rule 2.c of the Board of Review Rules.  I do not 
represent Mr. Jeppson or any member of the Washoe County staff.  I am there only to 
advise you.  
 
 Today you will be getting several pages of rules and evidence for you to look over 
if you choose.  On Monday we will go through the step by step procedures and review the 
evidence as it is needed.  Throughout these proceedings, I suggest that we all keep 
focused on the Board’s mission and limitations as set out in Washoe County Code 
[WCC] enacted by the Washoe County Board of County Commissioners. 
 
 This Board is being convened under WCC 100.112.1 to “consider an order, 
decision, or determination made by”… Mr. Don Jeppson (Building Official of Washoe 
County) …“for the purpose of correcting an error, omission or oversight.”  Toward that 
end, Ms. Gross will identify orders, decisions, or determinations for you to consider, and 
under WCC 100.112.2 your task will be to “simply re-examine the decisions of the 
building official to determine whether such decisions are supported by substantial 
evidence, are reasonable, are not arbitrary, and are within the intent and purpose of the 
code.”  The term “substantial evidence” means (as set out in the Rule 8.c) evidence which 
a reasonable mind might accept as adequate to support a conclusion.   So if you look at 
the materials that Mr. Jeppson had when he made the challenged decision or 
determination and you conclude that a reasonable mind might draw the same conclusion 
from it, then the substantial evidence rule has been met.  Then you can go on to 
determine whether the decision is reasonable, not arbitrary, and within the intent of the 
building code.  Then you can decide which course of action to take as set out in Rule 8.d 



 
 The Board of Review is subject to the Nevada Open Meeting law, and the hearing 
will be public.  It will be informal.  We will all sit around a large table and there will be 
no lawyers examining or cross examining witnesses or haggling over evidence and 
motions.  Ms. Gross (and/or her representative) and Mr. Jeppson will be permitted to say 
whatever they want, and you can ask questions as they go along and look at documents in 
the evidence packet or as may be introduced at the hearing.  
 
 The first decision to be evaluated by the Board has to do with the approval of a 
building permit for the detached garage structure that included a “stem wall” which Ms. 
Gross objects to. See the first couple of pages of the request packet submitted by Ms. 
Gross which has already been sent to you and which will be Exhibit 1 in the evidence 
packet.  To review that decision, we will ask Mr. Jeppson to explain the decision, then 
ask Ms. Gross why she feels it is erroneous, and you can look at the site plan and building 
specifications and consider Mr. Jeppson’s decision approving the building permit.  The 
stem wall structure was built but most of it has subsequently been removed by the 
property owner and is no longer there.   
 
 Ms. Gross also wishes you to review some additional decisions, orders, and 
determinations as discussed in a new email dated October 1, which will be Exhibit 2 in 
your evidence packet.  We will ask Ms. Gross to take the lead in going through the list of 
her concerns and identify which orders, decisions or determinations are to be reviewed, 
and then you can determine whether those decisions are supported by substantial 
evidence, are reasonable, are not arbitrary, and are within the intent and purpose of the 
code, or are in need of correction.    
 
 The County is drawing on your expertise and experience to review decisions and 
correct those which are erroneous from a professional or technical standpoint.  The 
County is not asking you and you are not authorized to determine if there has been any 
misconduct or professional incompetence or the like on the part of any person or whether 
or not there should be any punishment, compensation or damages.  That can only be done 
by the supervisors of Mr. Jeppson, the Board of County Commissioners, or a court of 
law. 
 
 I look forward to meeting and working with you all on Monday and hope for a 
productive review. 
   
 
    
 
      
 
       
 
  



Exhibit 1 
 
 
 
 

Appeal Packet 
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Exhibit 2 
 
 
 
 

E-mails 
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Exhibit 3 
 
 
 
 

Don Jeppson Letter 
Regarding Stem Wall  

Dated October 3, 2012 



"Dedicated to Excellence in Public Service" 

Washoe County 
Department of Building & Safety 

1001 E. Ninth Street  
P.O. Box 11130 

Reno, NV 89520-0027 
Phone (775) 328-2020 

FAX (775) 328-6132 or FAX (775) 325-8016 
www.washoecounty.us/bldgsafety 

 
 
 
 
 
October 3, 2012 
 
 
To:  Board of Review 
 
From:  Don Jeppson, AIA CBO 
 
Subject: Permit 12-0944 – Review of wall in easement 
 
 
It is common for small sheds, landscape walls, retaining walls, landscaping, 
fencing, yard lightning, and irrigation to occur in these types of easements.  Often 
those types of work don’t even require a permit.  The setback review and 
approvals are done by the Department of Community Development and the 
Department of Public Works, Engineering Division.  Attached is their statement 
indicating no issue with this wall in the easement. 
 
Based on the building code and practices, Department of Building & Safety does 
not have an issue with the retaining wall less than four feet in height and the 
associated slab as approved in the revised drawings. 

BUILDING & SAFETY
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Community Development 
“Dedicated to Excellence in Public Service” 

 

Post Office Box 11130, Reno, NV  89520-0027 – 1001 E. Ninth St., Reno, NV  89512 
Telephone:  775.328.3600 – Fax:  775.328.6133 

www.washoecounty.us/comdev 
 

October 
 is  

National  
Community 

Planning  
Month 

 

October 2, 2012 
 
 
Memoranda  
 
To: Don Jeppson, AIA, Director of Building and Safety  
 
From:  Eva M. Krause, AICP, Planner 
 
RE:  14190 Rancheros Drive, Building Permit 12-0944 – wall in side yard  
 
  
 
 
 
Per Mr. Jeppson’s photograph and notes, as well as the site plan submitted as part of 
the building permit process, it is my understanding that the wall in question is 
approximately four-feet tall at its highest point.   
 
Section 110.406.50 Fences, Walls or Perimeter Planting, allows fences, walls and 
perimeter planning in the side and rear yard setbacks up to six feet high and may be 
built on the property line. Since the wall in question is less than six feet high and is 
contained within the property owner’s parcel, the wall is an allowed structure.  
 
Planning and Development Services does not require the removal of the wall built in the 
side yard setback.  Washoe County Development code does not address or enforce 
drainage easements.  
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Site Photos 
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Exhibit 5 
 
 
 
 

Soil and Setback Policy 
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Setback Letters 
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Standards of Practice for 
Professional Land Surveyors 
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Exhibit 8 
 
 
 
 

Public Duty 
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Subdivision Maps 
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Exhibit 10 
 
 
 
 

Permit Drawings 
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Permit Drawings Revised 



















Exhibit 12 
 
 
 
 

Contractor’s Field Sketch 
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Timeline 



Permit 12‐0944

Darren & Kristin Gyford

Rancheros Reno, NV

Date DescriptionDate Description

05/11/2012 Permit application and plans submitted by contractor.

05/15/2012 Reviewed and approved by Fire

05/21/2012 Reviewed and approved by ComDev

05/21/2012 Reviewed and approved by Engineering

05/29/2012 Reviewed and correction by B&S/ / y

05/30/2012 Reviewed and approved by Health

06/07/2012 Reviewed and approved by B&S

06/08/2012 Permit issued

06/11/2012 Foundation/setback/rebar inspection

06/13/2012 Setback letter from Licensed Civil Engineer

06/19/2012 Stemwall/grout/rebar inspection

06/25/2012 Complaint received Investigation started06/25/2012 Complaint received; Investigation started

06/25/2012 Multiple visits to County by contractor trying to resolved issues

06/28/2012 Site visit by CBO

07/02/2012 Multiple visits to County by contractor trying to resolved issues

07/05/2012 Stop Work Order Issued. Contractor called, emailed, and mailed.

07/09/2012 Call about contractor work continuing.

07/09/2012 Call to Contractor, will remove workers by Noon.07/09/2012 Call to Contractor, will remove workers by Noon.

07/09/2012 Site visit by CBO; no workers on site.

07/10/2012 Discussions with Contractor about different solutions

07/12/2012 Contactor discusses field measurements from property corners

07/12/2012 Utility permit application submitted (furnace/AC)

07/13/2012 Utility permit issued 12‐1529(furnace/AC)

07/13/2012 Tholl Fence contacted. Trying to determine status of fence and locate survey.

07/13/2012 C b i k h f i d07/13/2012 Contractor submits sketch of property corners; transmitted to attorney

07/16/2012 Stop Work Order Released

07/17/2012 Call about contractor work continuing.

07/18/2012 Stop Work Order Temporarily Reinstated

07/18/2012 Contractor informed a survey to determine setbacks is needed.

07/19/2012 Meeting with Charlene, Rosemary and Bill.

07/19/2012 Series of emails from Rosemary to faciliate a meeting with all parties.07/19/2012 Series of emails from Rosemary to faciliate a meeting with all parties.

07/20/2012 Series of conversations with the Contractor 

07/26/2012 Discussions with Owner and Contractor about different solutions

07/27/2012 Owner decides not to complete survey pending other setback issues.

07/30/2012 Internal meeting with staff about lifting Stop Work Order

07/31/2012 Additional easement requirement confirmed

07/31/2012 Discussion with Owner and Contractors about different solutions

07/31/2012 Code Enforcement investigates fence 

08/09/2012 Email from owner stating that the end wall will moved.



08/09/2012 Email and call to DA

08/09/2012 Call to attorney

08/10/2012 Email sent to neighbor and attorney

08/10/2012 Stop Work Order Released

08/15/2012 Timeline Developed

09/12/2012 Final Inspection 

09/21/2012 Final Inspection09/21/2012 Final Inspection 

09/26/2012 Setback letter from Licensed Civil Engineer

Final Ready to be Issued

Italic indicates a series of conversations on and around date
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Permit Cards 
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Inspections List for Permit # 12-0944

WASHOE COUNTY BUILDING DEPARTMENT Thursday, October 04, 2012

 1 of  110/4/2012 8:57 AM

M B LEWIS CONSTRUCTION INC DBA CONTRACTOR 775-221-1284

M B LEWIS CONSTRUCTION INC DBA CONTACT 775-221-1284 brodielewis@gmail.com

GYFORD DARREN& KRISTIN J OWNER C-775-223-3261 dgyford@gmail.com

Item Inspection ReqApvd

9/18/2012 AP TKAY this is a test Y O

900 MISCELLANEOUS

9/12/2012 NR SA A.B.'S NEED TO BE INSTALLED AT PL BRKS & 4'
O.C
ELECTRIC NEEDS INSTALLED

N O

9/21/2012 CN SAREVALO Per Don J, contractor to provide new setback letter N O

260 GRADING & FINAL

9/6/2012 PA SAREVALO Dunagan to address B.P gap @ top of stemwall due
to wall has no bearing in between studs
Ad A.B's at plate breaks

N O

155 EXTERIOR SHEARWALL

9/6/2012 NR SAREVALO N O

145 ROOF DECK

9/6/2012 NR SAREVALO N O

125 HOLD DOWNS

8/28/2012 PA SAREVALO actual inspection- stemwall revision to reduce 
structure size to ensure P.L issues

N O

120 UNDERFLOOR-PRIOR TO SHEATHING

6/19/2012 AP SAREVALO LARGER SSTB'S INSTALLED AT FRONT
PORTALS, ADD REBAR AT TOP OF STEM
Setback letter from Kelly Wilcox, is questionable,
Brodie stated that we have recieved them b/4.  Called
Brodie -6-22-12, 4:00, v.m box full- no v.m possible

Y O

8/29/2012 PA sa E.O.R to address pins into slab missing N O

110 STEMWALL/GROUT/REBAR

6/11/2012 PA SAREVALO vertical stabbed per - D. Jeppson-ok.   SETBACK 
LETTER ENOUTE

N O

7/18/2012 CN Cparish I spoke with Brodie this afternoon and required that 
he provide a survey by a licensed NV land surveyor 
to determine the setback of the garage.

N O

8/23/2012 PA SAREVALO 12:50 PER T.S - APPROVED, VIA BRODIE DCJ OK 
TO POUR

N O

100 FOOTINGS/SETBACKS/REBAR

12-0944 14190 RANCHEROS DR                    WCTY Type: BLD-RES
5/11/2012 6/8/2012 Sub Type: RGAR

28' x 40' DETACHED GARAGE WITH ELEC***REVISION TO REDUCE BLDG SIZE TO 34 X 28 TO  
ACCOMODATE GREATER SETBACK

Status: ISSUED

People List:

Work 
Description:

Permit # Address :
Applied : Issued : Finaled :
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Exhibit 15 
 
 
 
 

Notice of Violation 
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Community Development 
Interpretation 



 

Community Development 
“Dedicated to Excellence in Public Service” 

  
 

Post Office Box 11130, Reno, NV  89520-0027 – 1001 E. Ninth St., Reno, NV  89512 
Telephone:  775.328.3600 – Fax:  775.328.6133 

www.washoecounty.us/comdev 
 

October 
 is  

National  
Community  

Planning  
Month 

 

October 5, 2012 
 
 
 
TO: Washoe County Board of Review 
 
FROM: Eva M. Krause, AICP, Planner 
 
SUBJECT: 14190 Rancheros Drive, Building Permit 12-0944 – wall in side yard 
 
 
 
Per Mr. Jeppson’s photograph and notes, as well as the site plan submitted as part of 
the building permit process, it is my understanding that the wall in question is 
approximately four-feet tall at its highest point.   
 
Section 110.406.50 Fences, Walls or Perimeter Planting, allows fences, walls and 
perimeter planning in the side and rear yard setbacks up to six feet high and may be 
built on the property line. Since the wall in question is less than six feet high and is 
contained within the property owner’s parcel, the wall is an allowed structure. 
 
Planning and Development Services does not require the removal of the wall built in the 
side yard setback.  Washoe County Development code does not address or enforce 
drainage easements. 
 
RATIONALE 
 
Washoe County Development Code Table 110.406.05.1 (Part 3) determines building 
setbacks based on zoning.   
 

Table 110.406.05.1 (continued) 
STANDARDS 

 

Part Three:  Yard and Setback Dimensions 

 LDR MDR HDR LDS LDS 2 MDS MDS 4 HDS LDU MDU 

Front Yard (feet) 30 30 30 30 30 20 20 20 15 15 

Side Yards (feet) 50 15 15 12 10 8 7 5 5 5 

Rear Yard (feet) 30 30 30 30 30 20 20 20 10 20 

 
  



Memo to: Washoe County Board of Review 
Subject: 14190 Rancheros Drive, Building Permit 12-0944 – wall in side yard 
Date: October 5, 2012 
Page: 2 

The subject parcel is zone MDS, therefore the setbacks are 20 foot front and rear and 8 
foot side yards. 
 

(b) Setbacks. 

(1) Accessory structures twelve (12) feet in height or less may be located 
within the required rear and side yard setbacks provided they are five (5) 
feet or more from the rear and side property line.  Accessory structures 
are prohibited within the required front yard setback. 

 
The height of a structure is determined by using the building code currently adopted by 
Washoe County and is explained in 110.902.15 General Definitions. 
 

Building Height.  "Building height" is the vertical distance above a reference datum measured 
to the highest point of the coping of a flat roof or to the deck line of a mansard roof or to the 
average height of the highest gable of a pitched or hipped roof.  As illustrated in Figure 
110.902.15.BH1, the reference datum shall be selected by either of the following, whichever 
yields a greater height of building: 

1. The elevation of the highest adjoining sidewalk or ground surface within a five (5) 
foot horizontal distance of the exterior wall of the building when such sidewalk or 
ground surface is not more than ten (10) feet above lowest grade. 

2. An elevation ten (10) feet higher than the lowest grade when the sidewalk or 
ground surface described in Item 1 above is more than ten (10) feet above lowest 
grade. 

The height of a stepped or terraced building is the maximum height of any segment of the 
building. 

Figure 110.902.15.BH1 

DETERMINATION OF BUILDING HEIGHT IN FEET 

5'

5'

5'

5' B
B

A

A
Datum

More than 10'

Less than 10'

Height of
building

o

oo

o
10'

 

Source:   International Building Code Interpretation Manual. 
 



Memo to: Washoe County Board of Review 
Subject: 14190 Rancheros Drive, Building Permit 12-0944 – wall in side yard 
Date: October 5, 2012 
Page: 3 

The applicant had stated that the detached accessory building was less than 12 feet in 
height, so they were using the 5 foot exception in article 306.   
 
Once the foundation was poured, it was realized that there was a problem with the 
proposed height of the structure. As measured across the rear of the building it was 
determined that the structure was less than 12 feet in height, and could be located 5 feet 
from the rear property line.  But due to the slope of the property, when measured along 
the side yard, the structure exceeded the 12 foot height limit, so they could not use the 
exception in Article 306; therefore the structure had to meet the side yard setback of 8 
feet. 
 
This left the foundation that was already poured still in the side yard setback.  Since the 
foundation is no longer being used for a foundation for a structure, it is equivalent to a 
wall.  Walls are allowed in both side and rear yard setbacks up to 6 feet high. 
 

Section 110.406.50 Fences, Walls or Perimeter Planning  
 

(a) Residential Use Types.  The maximum height for fences, walls or perimeter 
planting is limited to four-and-one-half (4.5) feet in the required front yard setback 
except as noted by Section 110.406.30, Front Yards.  The maximum height for 
fences, walls or perimeter planting for the remainder of the residential property is 
six (6) feet.  Where two (2) or more of a property's frontages constitute front 
yards on a corner lot, one (1) of the yards shall be deemed to be the main 
entrance and all other yards with street frontage shall be considered modified 
side yards where fences, walls or perimeter planting can have a maximum height 
of six (6) feet as long as such fences, walls or perimeter planting are located at 
least ten (10) feet from the modified side yard property line.  Barbed wire or razor 
wire livestock fencing in front yards is allowed only on lots with a size greater 
than one (1) acre. 

 
Since the existing foundation wall is less than 6 feet high, there are no requirements in 
the Development Code that would require the wall to be removed. 
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