
1
Washoe County Board of Adjustment

February 3, 2022

WPVAR21-0004 (Birta Front Yard Setback Reduction)
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Request

Variance to reduce the required front
yard setback from 15 feet to 8 feet to
facilitate the addition of a two-car
garage and a one-car carport at
ground level and a new master
bedroom suite on the floor above.



3

Vicinity Map
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Overhead Photo
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Site Plan
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Proposed Front Building Elevation
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Floor Plan, Street Level
←Existing

Proposed → 
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Proposed New 3rd Floor Plan
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Project Evaluation
The subject parcel has the
smallest required setback in that
block, as can be seen by this
excerpt from Tract Map #1127

General standards would require
a 20-foot front yard setback.



10

Project Evaluation
Variances are limited to those circumstances in which the
property exhibits a special circumstance that results in a
hardship.

Those circumstances (by NRS and WCC) are:

1) exceptional narrowness, shallowness, or shape of a specific
piece of property; or

2) by reason of exceptional topographic conditions; or

3) other extraordinary and exceptional situation or condition of
the piece of property.
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Project Evaluation: Exceptional Narrowness

Minimum Required Lot Width: 
60 feet

Lot Width Subject Site:
88 feet

The subject parcel is not exceptionally narrow.
Page 8 of staff report.
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Project Evaluation: Exceptional Shallowness

Minimum Required Lot Depth: 
60 feet

Lot Width Subject Site:
94 feet
After Open Space Easement 
is Subtracted

The subject parcel is not exceptionally shallow.
Page 9 of staff report.
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Project Evaluation: Exceptional Shape

The subject parcel is essentially rectangular.
The subject parcel is not exceptionally shaped.
Page 9 of staff report.
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Project Evaluation: Exceptional Topography

The subject parcel is slopes 
approximately 16 feet over 
a distance of approximately 
116 feet = 13%

Slopes less than 15% are considered 
unconstrained for development.
Page 9 of Staff Report
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Project Evaluation: Extraordinary and exceptional situation or 
condition of the property and/or location of surroundings

Open Space 
Easement is neither 
unique nor 
extraordinary.

Pages 10 & 11 of staff 
report.
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Project Evaluation
Relief will not create a substantial detriment to the public
good, substantially impair affected natural resources or
impair the intent and purpose of the Development Code
or applicable policies under which the variance is granted.

This finding cannot be made:
Because there are no special circumstances applicable to
the subject site, approval of a variance would impair the
intent of the Development Code which requires that a
finding of hardship be made, for approval of a variance to
be granted
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Project Evaluation
Variance will not constitute a grant of special privileges
inconsistent with the limitations upon other properties in the
vicinity and the identical regulatory zone in which the property
is situated, is also required.

This finding cannot be made:
Because there are no special circumstances applicable to the
subject site, approval of a variance to reduce the front yard
setback (being cognizant of the fact that the setback is already
among the smallest in the area) results in a special privilege to
this applicant that is not consistent with the limitations on
other properties.
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Project Evaluation

Variance does not authorize a use or activity which
is not otherwise expressly authorized by the
regulation governing the parcel of property is also
required.

This finding can be made:
A garage is permissible on the subject site and can
be done in many ways on the subject site without
violating the required front yard setback.
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Project Evaluation

Variance will not have a detrimental effect on the
location, purpose or mission of a military
installation.

This finding can be made:
As there is no military installation within the area
that is required to be provided with public notice
for the variance request.



20

Other Options for Garages

It is not required that staff show how to
construct a garage on the parcel of land
without a variance, as there is no absolute
right for the applicant to construct a garage.

There are, however, many ways that it can be
accomplished.
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In anticipation of a question from the BOA:

Staff spent considerable time on the phone
with the applicant and the applicant’s
representative upon initial review of the
application packet and advised that it was
unlikely that a recommendation for approval
was forthcoming.

Communication With Applicant
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Other 
Options for 

Garages
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Other Options for Garages
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Conditions of approval are not
included with the recommendation as
there is no hardship of the land; denial
of the variance is recommended.

Conditions of Approval
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Letter to BOA from Robert J. Angres, Esq
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Public Notice

Notice sent to 56 
individual  affected 
property owners at a 
distance of 500 feet 
from the subject site.
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Variance Findings of Fact
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After a thorough analysis and review,
Variance Case Number WPVAR21-0004
is being recommended for denial,
primarily because there are no special
circumstances applicable to the
property that result in a hardship.

Recommendation
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Possible Motion
I move that, after giving reasoned consideration to
the information contained in the staff report and
information received during the public hearing, the
Washoe County Board of Adjustment deny
Variance Case Number WPVAR21-0004 for Robert
and Calin Birta, being unable to make all five
required findings in accordance with Washoe
County Development Code Section 110.804.25


	WPVAR21-0004 (Birta Front Yard Setback Reduction)
	Request
	Vicinity Map
	Overhead Photo
	Site Plan
	Proposed Front Building Elevation
	Floor Plan, Street Level
	Proposed New 3rd Floor Plan
	Project Evaluation
	Project Evaluation
	Project Evaluation: Exceptional Narrowness
	Project Evaluation: Exceptional Shallowness
	Project Evaluation: Exceptional Shape
	Project Evaluation: Exceptional Topography
	Project Evaluation: Extraordinary and exceptional situation or condition of the property and/or location of surroundings
	Project Evaluation
	Project Evaluation
	Project Evaluation
	Project Evaluation
	Other Options for Garages
	Communication With Applicant
	Other Options for Garages
	Other Options for Garages
	Conditions of Approval
	Letter to BOA from Robert J. Angres, Esq
	Public Notice
	Variance Findings of Fact
	Recommendation
	Possible Motion

