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SUBJECT: Hearing, discussion, and possible action to affirm or reverse, with or 
without conditions, Appeal Case No. AX16-006 (Mil Drae Lane), an 
appeal of the Planning Commission's decision to deny Abandonment Case 
Number AB16-001 (1) to accept dedication of Mil Drae Lane and, 
following the acceptance of dedication, (2) to abandon Mil Drae Lane to 
the seven adjacent properties shown on the Mil Drae Country Estates 
Subdivision Tract Map #1568. The applicants for the abandonment are 
Ryan M Dolan Family Trust, Roland and Tina Scarselli, Nunnally Family 
Trust, Ernaut Family Trust, Faulstich Family Trust, and Herbert and Susan 
H Family Trust. 

 The subject parcel (APN: 040-581-20) is located about 1,500 feet north of 
the intersection of Huffaker and Del Monte. The property is ±2.523 acre in 
size within the Southeast Truckee Meadows Area Plan and the South 
Truckee Meadows Washoe Valley Citizen Advisory Board boundaries, 
Section 1, Township 18N, Range 19E, MDM. The Development Code 
section applicable to this amendment is Article 806.  

 (Commission District 2.) 
 
SUMMARY 
The Washoe County Board of Commissioners may choose to affirm or reverse the 
Planning Commission's denial of Abandonment Case Number AB16-001, which 
requested approval (1) to accept dedication of Mil Drae Lane and, following the 
acceptance of dedication, (2) to immediately abandon Mil Drae Lane to the seven 
adjacent properties shown on the Mil Drae Country Estates Subdivision Tract Map 
#1568.  
 
Strategic Objective supported by this item:  Safe, secure, and healthy communities. 
 
PREVIOUS ACTION 
June 2, 2016 Board of Adjustment.  After conducting a public hearing and taking public 
testimony, the Board of Adjustment, by a unanimous vote, denied an appeal to reverse an 
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administrative decision by the Director of the Planning and Development Division to 
reject an application to abandon the privately owned roadway Mil Drae Lane for being 
incomplete. 

August 9, 2016 Board of County Commissioners.  After conducting a public hearing, 
taking public testimony and discussion the Board of County Commissioners reversed the 
Board of Adjustment’s denial of an appeal of the Director of Planning and 
Development’s decision to reject the abandonment application to abandon Mil Drae 
Lane. 

September 6, 2016 Planning Commission.  After conducting a public hearing, taking 
public testimony and discussing the proposed abandonment, the Planning Commission, 
by a unanimous vote, denied Abandonment Case Number AB16-001 by virtue of their 
decision not to accept the offer of dedication of Mil Drae Lane. (Planning Commission 
Staff Report is included as Attachment B to this report.) 
 

BACKGROUND 
The appellants are asking the Washoe County Commissioners to reverse the denial of the 
Planning Commission and accept the dedication of Mil Drae Lane (APN: 040-581-20) 
and then abandon Mil Drae lane to seven (7) adjacent properties owners, refer to 
Attachment E (Abandonment Site Plan – Abandonment Application). The roadway was 
first offered for dedication to the county when the subdivision was created.  Offers of 
dedication of roadways generally remain open and can be accepted by the county 
indefinitely.  The appellants are proposing that easements will be granted to the three (3) 
additional Mil Drae Country Estates property owners described in the Mil Drae Country 
Estates Supplemental Declaration of Restriction dated December 3, 1981, refer to 
Attachment E; but specifically excluding the property owners to the south of Mil Drae 
Lane that were not part of the original Mil Drae Country Estates (the Bennetts). 

On page one of the supplemental information within the application packet it states that 
the same application was submitted and approved for Milabar Way (Allyene Way) as 
shown on the attached Resolution and Order of Abandonment dated October 8, 2008, 
refer to Attachment E. Milabar Way was a ±233 foot long roadway “stub” that extended 
from Mil Drae Lane to the southern border of Anderson Park. Milabar Way was paved 
but the pavement stopped approximately 42 feet from the Anderson Park property line; 
no driveways accessed off of Milabar Way. 

The roadway that is subject to this abandonment request is a privately owned parcel with 
a regulatory zone of high density rural (HDR). According to current Assessor’s records, 
Mil Drae Lane is owned by a number of different property owners, many of whom differ 
from the original seven adjacent property owners shown on the Mil Drae Country Estates 
Subdivision Tract Map #1568. 

The owners of the property south of Mil Drae Lane (Darrell and Wilma Bennett) oppose 
the application.  Among other things, they claim to currently own a 15% fee interest in 
Mil Drae Lane, by virtue of a deed granted to them during the course of this dispute from 
a prior owner within the subdivision, and also claim to have used Mil Drae Lane to 
access the rear of their property for the past two decades. Additionally, Mil Drae Lane is 
the sole source of ingress and egress for the property immediately east of the Bennett’s 
property (APN: 040-582-12), which has recently been sold to the Dolan family.  
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Regardless of who owns it, if the abandonment is granted, a condition would be 
necessary to allow parcel number APN: 040-582-12 continued access to Mil Drae in 
order to avoid creating a land-locked parcel. 

Abandonments are governed by NRS 278.480 and WCC 110.806.15, which follows the 
statutory framework.  In order to approve an abandonment, this Commission would first 
have to be satisfied that it would not materially injure the public.  If approved, the order 
of abandonment could be made conditional.  For example, the Board could order the 
abandonment and condition it on giving access to the two parcels south of Mil Drae that 
were not part of the original subdivision (APN’s: 040-582-11 & 12).  Abandonment 
would not take effect until any such conditions were first fulfilled.   

Furthermore, if an abandonment is granted, the law sets forth the way title to the 
abandoned property is then passed.  Generally speaking, it goes to the property owners 
abutting the abandoned property in the proportion that they first dedicated it.  The 
governing NRS provision is set out below.  

  
NRS278.480 (7) 
The order must be recorded in the office of the county recorder, if all the 
conditions of the order have been fulfilled, and upon the recordation, title to the 
street or easement reverts to the abutting property owners in the approximate 
proportion that the property was dedicated by the abutting property owners or 
their predecessors in interest… 
 

Should the County Commission reverse the Planning Commission decision, staff 
recommends that Mil Drae Lane be abandoned to all of the property owners who abut the 
roadway in the approximate proportion that the roadway was dedicated by the abutting 
owners or their predecessors in interest, and that property owners negotiate an agreement 
for the maintenance of the roadway. 
 
FISCAL IMPACT 
None 

RECOMMENDATION 
It is recommended that the Board of County Commissioners review the record and take 
one of the following three actions: 

1. Affirm the decision of the Planning Commission and deny Abandonment Case 
Number AB16-001; or 

2. Reverse the decision of the Planning Commission, and approve Abandonment 
Case Number AB16-001 as proposed by the applicant with conditions as 
presented by staff; or 

3. Reverse the decision of the Planning Commission, and approve Abandonment 
Case Number AB16-001 but modify the request and abandon Mil Drae Lane to all 
of the property owners who abut the roadway with conditions as presented by 
staff. 
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POSSIBLE MOTIONS 
Should the Board of County Commissioners agree with the Planning Commission’s 
action to deny Abandonment Case Number AB16-001, staff offers the following motion:  

“Move to confirm the Planning Commission’s decision to deny Abandonment Case 
Number AB16-001.  This denial is based on this Board’s review of the written 
materials and oral testimony at the public hearing, and this Board’s interpretation of 
the findings made by the Planning Commission.” 

 

Should the Board of County Commissioners disagree with the Planning Commission’s 
action to deny Abandonment Case Number AB16-004, staff offers the following motions:  

“Move to reverse the Planning Commission’s decision to deny Abandonment Case 
Number AB16-001 and approve the abandonment of Mil Drae Lane with conditions 
as presented by staff. This action is based on this Board’s review of the written 
materials and oral testimony at the public hearing, and this Board’s interpretation of 
the relevant findings.” 

OR 
“Move to reverse the Planning Commission’s decision to deny Abandonment Case 
Number AB16-001 and approve the abandonment of Mil Drae Lane but modify the 
request and abandon Mil Drae Lane to all of the property owners who abut the 
roadway with conditions as presented by staff. This action is based on this Board’s 
review of the written materials and oral testimony at the public hearing, and this 
Board’s interpretation of the relevant findings.” 

 
Attachments:   

A. Planning Commission Action Order  
B. Planning Commission Staff Report 
C. Appeal Application 
D. Planning Commission Draft Minutes  
E. Correspondence 

 
xc:  Applicant/Owner: Pete Ernaut, 500 Mil Drae Ln, Reno, NV 89511 
   Ryan M. Dolan, 460 Mil Drae Ln, Reno, NV 89511 
   James and Maureen Nunnally, 490 Mil Drae Ln, Reno, NV 89511 
   Roland and Tina Scarselli, 470 Mil Drae Ln, Reno, NV 89511 
   Lance Faulstich, 510 Mil Drae Ln, Reno, NV 89511 
   Herbert and Susan Nichols, 495 Mil Drae Ln, Reno, NV 89511 

 Representative: Lewis Roca Rothgerber, LLP, 50 West Liberty Street, Suite 410, 
Reno, NV 89501 
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Planning Commission Staff Report 
Meeting Date:   September 6, 2016 

Post Office Box 11130, Reno, NV  89520-0027 – 1001 E. Ninth St., Reno, NV  89512 
Telephone:  775.328.6100 – Fax:  775.328.6133 

www.washoecounty.us/comdev 

Subject: Abandonment Case Number: AB16-001 

Applicant(s):  Peter Ernaut, Ryan Dolan, James and Maureen Nunnally, Roland 
and Tina Scarselli, Lance Faulstich and Herbert and Susan 
Nichols 

Agenda Item Number 8B 
Summary: To accept dedication of Mil Drae Lane and, following the 

acceptance of dedication, to abandon Mil Drae Lane to the seven 
adjacent properties shown on the Mil Drae Country Estates 
Subdivision. 

Recommendation: No Recommendation 
Prepared by: Trevor Lloyd, Senior Planner 

Washoe County Community Services Department 
Division of Planning and Development 

Phone: 775.328.3620 
E-Mail: tlloyd@washoecounty.us 

Description 
Abandonment Case Number AB16-001 (Mil Drae Lane Abandonment) – Hearing, 
discussion, and possible action to (1) accept dedication of Mil Drae Lane and following the 
acceptance of dedication to (2) abandon Mil Drae Lane to the seven adjacent properties shown 
on the Mil Drae Country Estates Subdivision Tract Map #1568. 

• Applicants/Property Owners: Ryan M. Dolan Family Trust 
Roland and Tina Scarselli 
Nunnally Family Trust 
Ernaut Family Trust 
Faulstich Family Trust 
Herbert and Susan H Family Trust 

• Location: Mil Drae Lane, approximately 1,500 feet north of 
the intersection of Huffaker and Del Monte 

• Assessor’s Parcel Number(s): 040-581-20 
• Parcel Size: 2.523 acres 
• Master Plan Category: Rural Residential (RR) 
• Regulatory Zone: High Density Rural (HDR) 
• Area Plan: Southwest Truckee Meadows 
• Citizen Advisory Board: South Truckee Meadows/Washoe Valley 
• Development Code: Article 806 
• Commission District: 2 – Commissioner Lucey 
• Section/Township/Range: Section 1, T18N, R19E, MDM,  

Washoe County, NV 
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Abandonment Definition 
The purpose of an abandonment is to allow for the vacation or abandonment of easements or 
streets. If the Planning Commission grants an approval of the Abandonment, that approval is 
subject to Conditions of Approval.  Conditions of Approval are requirements that need to be 
completed prior to the recordation of the Resolution and Order of Abandonment. 

The Resolution and Order of Abandonment is the legal record, prepared by the Engineering and 
Capital Projects Division which is recorded to complete the abandonment process. The 
Engineering and Capital Projects Division completes a technical review of the legal description, 
exhibit maps and any new easements, submitted by the applicants surveyor, that are required 
by the Conditions of Approval. When the Engineering and Capital Projects Division is satisfied 
that all conditions of approval have been met, then the Engineering and Capital Projects 
Division will record the Resolution and Order of Abandonment with the County Recorder. The 
abandonment is complete upon the recordation of the Resolution and Order of Abandonment 
with the County Recorder. 
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Vicinity Map 
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Site Plan 
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Project Evaluation 
The applicants are asking Washoe County to accept the dedication of Mil Drae Lane (APN: 040-
581-20) and then abandon Mil Drae Lane to seven (7) adjacent property owners; refer to Exhibit 
B (Abandonment Site Plan). The applicants are proposing that easements will be granted to the 
three (3) additional Mil Drae Country Estates property owners described in the Mil Drae Country 
Estates Supplemental Declaration of Restriction dated December 3, 1981, refer to Exhibit C; but 
specifically excluding the property owners to the south of Mil Drae Lane that were not part of the 
original Mil Drae Country Estates. 

On page one of the supplemental information within the application packet, it states that the 
same application was submitted and approved for Milabar Way (Allyene Way) as shown on the 
attached Resolution and Order of Abandonment dated October 8, 2008; refer to Exhibit D. 
Milabar Way was a ±233 foot long roadway “stub” that extended from Mil Drae Lane to the 
southern border of Anderson Park. Milabar Way was paved but the pavement stopped 
approximately 42 feet from the Anderson Park property line; no driveways were accessed off of 
Milabar Way.  

The roadway that is subject to this abandonment request is a privately owned parcel with a 
regulatory zone of High Density Rural (HDR).  According to current Assessor’s records, Mil Drae 
Lane is owned by a number of different property owners, many of whom differ from the seven 
original adjacent property owners shown on the Mil Drae Country Estates Subdivision Tract Map 
#1568. 

No recommendation has been provided as staff cannot support the application as requested, as 
it would violate state law, specifically NRS 278.480(7) [See excerpt below], which makes it clear 
that an individual’s right to claim a reversionary interest in the Lane, should it be abandoned, is 
not defined by his or her property’s inclusion within the 1976 Subdivision Map (Tract Map 
#1568). The owners of the properties south of Mil Drae Lane (Darrell and Wilma Bennett) 
currently claim to own a fee interest in Mil Drae Lane and have used Mil Drae Lane to access 
the rear of their property for the past two decades. Additionally, Mil Drae Lane is the sole source 
of ingress and egress for the eastern Bennett property (APN: 040-582-12). For these reasons, 
the application as submitted cannot meet the second required finding of No Detriment, as the 
proposed request would result in a material injury to the Darrell and Wilma Bennett. 

NRS 278.480 (7) (excerpt and bold highlighted text added for emphasis) 

The order must be recorded in the office of the county recorder, if all the conditions of 
the order have been fulfilled, and upon the recordation, title to the street or easement 
reverts to the abutting property owners in the approximate proportion that the 
property was dedicated by the abutting property owners or their predecessors in 
interest… 

Should the Planning Commission approve the proposed abandonment request, staff 
recommends that Mil Drae Lane be abandoned to all of the property owners who abut the 
roadway and that maintenance of the roadway shall be equally shared by each property owner.  

Previous Action 
The application was originally rejected by staff due lack of information required for the 
application; specifically the application did not contain all of the signed owner affidavits of the 
subject property (Mil Drae Lane). The applicants appealed the decision to the Board of 
Adjustment who confirmed the director’s decision and denied the appeal at their June 2, 2016 
meeting.  The item was then appealed to the Board of County Commissioners, who at their 
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August 9, 2016 meeting overturned the Board of Adjustment’s denial and caused the 
abandonment application to proceed to the Planning Commission for final action. 

South Truckee Meadows – Washoe Valley Citizen Advisory Board 
Pursuant to Article 806, Vacations and Abandonments of Easements and Streets, proposals for 
abandonments or vacations are not required to be noticed to Citizen Advisory Boards. 

Reviewing Agencies 
The following agencies received a copy of the project application for review and evaluation.  

• Washoe County Community Services Department 
o Engineering and Capital Projects 
o Planning and Development 
o Utilities 
o Traffic 

• Washoe County Health District  
• Truckee Meadows Fire Protection District 
• Regional Transportation Commission 
• Washoe-Storey Conservation District 

Three out of the eight above listed agencies/departments provided comments and/or 
recommended conditions of approval in response to their evaluation of the project application.  
A summary of each agency’s comments and/or recommended conditions of approval and their 
contact information is provided.  The Conditions of Approval document is attached to this staff 
report and will be included with the Action Order should the Planning Commission approve the 
requested abandonment.    

• Washoe County Planning and Development addressed access to adjoining 
properties.     
Contact:  Trevor Lloyd, 328-3620, tlloyd@washoecounty.us 

• Engineering and Capital Projects addressed the need to maintain access, drainage 
and utility easements, and engineering requirements to record the abandonment.  
Contact:  Leo Vesely, 325-8032, lvesley@washoecounty.us 

• Engineering and Capital Projects, Traffic stated need to maintain access to abutting 
properties, and addressed need to maintain stop sign and street sign.  

Contact:  Clara Lawson, 954-4648, clawson@washoecounty.us 

Staff Comments on Required Findings  
Washoe County Code Section 110.806.20 requires that all of the following findings be made to 
the satisfaction of the Washoe County Planning Commission before granting approval of the 
abandonment request.  Staff has completed an analysis of the application and has determined 
that the proposal is in compliance with the required findings as follows. 

1. Master Plan.  The abandonment or vacation is not consistent with the policies, action 
programs, standards and maps of the Master Plan and the Southwest Truckee Meadows 
Area Plan. 

mailto:tlloyd@washoecounty.us
mailto:lvesley@washoecounty.us
mailto:clawson@washoecounty.us
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Staff Comments: The abandonment as proposed is not consistent with the policies, 
action programs and standards of the Master Plan and the Southwest Truckee Meadows 
Area Plan. 

2. No Detriment.  The abandonment or vacation does results in a material injury to the
public.

Staff Comments: As proposed, the abandonment would materially injure the public,
specifically; it would remove the sole access to APN: 040-582-12.

3. Existing Easements.  Existing public utility easements in the area to be abandoned or
vacated can be reasonably relocated to provide similar or enhanced service.

Staff Comments: Existing public utility easements can be reasonably relocated.

Staff cannot make a recommendation based on staff’s determination that the requested 
abandonment does not meet the criteria of findings one and two; therefore staff is offering 
motions for both approval and denial. 

Motion for Approval 
I move that after giving reasoned consideration to the information contained in the staff report 
and information received during the public hearing, the Washoe County Planning Commission 
approve Abandonment Case Number AB16-001 for Mil Drae Lane, having made all three 
findings in accordance with Washoe County Code Section 110.806.20:  

1. Master Plan.  The abandonment or vacation is consistent with the policies, action
programs, standards and maps of the Master Plan and the Southwest Truckee
Meadows Area Plan; and

2. No Detriment.  The abandonment or vacation does not result in a material injury
to the public; and

3. Existing Easements.  Existing public utility easements in the area to be
abandoned or vacated can be reasonably relocated to provide similar or
enhanced service.

Motion for Denial 
I move that after giving reasoned consideration to the information contained in the staff report 
and information received during the public hearing, the Washoe County Planning Commission 
deny Abandonment Case Number AB16-001 for Mil Drae Lane, having been unable to make all 
three required findings in accordance with Washoe County Code Section 110.806.20:  

1. Master Plan.  The abandonment or vacation is not consistent with the policies,
action programs, standards and maps of the Master Plan and the Southwest
Truckee Meadows Area Plan; and

2. No Detriment.  The abandonment or vacation results in a material injury to the
public; and 

3. Existing Easements.  Existing public utility easements in the area to be
abandoned or vacated cannot be reasonably relocated to provide similar or
enhanced service.
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Appeal Process 
Planning Commission action will be effective 10 calendar days after the written decision is filed 
with the Secretary to the Planning Commission and mailed to the applicant(s), unless the action 
is appealed to the Washoe County Board of County Commissioners, in which case the outcome 
of the appeal shall be determined by the Washoe County Board of County Commissioners.  Any 
appeal must be filed in writing with the Planning and Development Division within 10 calendar 
days after the written decision is filed with the Secretary to the Planning Commission and mailed 
to the applicant(s). 

xc: Applicants/Owners: Pete Ernaut, 500 Mil Drae Ln, Reno, NV 89511 
Ryan M. Dolan, 460 Mil Drae Ln, Reno, NV 89511 
James and Maureen Nunnally, 490 Mil Drae Ln, Reno, NV 89511 
Roland and Tina Scarselli, 470 Mil Drae Ln, Reno, NV 89511 
Lance Faulstich, 510 Mil Drae Ln, Reno, NV 89511 
Herbert and Susan Nichols, 495 Mil Drae Ln, Reno, NV 89511 

Representatives: Lewis, Roca, Rothgerber, Christie; Attn: Garrett Gordon, 50 W. 
Liberty Street #410, Reno, NV 89501 
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Washoe County Community Services Department, Planning and Development Division 
Post Office Box 11130, Reno, NV  89520-0027 – 1001 E. Ninth St., Reno, NV  89512 

Telephone:  775.328.6100 – Fax:  775.328.6133 
www.washoecounty.us/csd/planning_and_development 

 WASHOE COUNTY 
PLANNING COMMISSION 

Meeting Minutes 

Planning Commission Members Tuesday, September 6, 2016
James Barnes, Chair 6:30 p.m.
Sarah Chvilicek, Vice Chair 
Larry Chesney 
Francine Donshick 
Philip Horan 
Greg Prough Washoe County Commission Chambers
Carl R. Webb, Jr., AICP, Secretary 1001 East Ninth Street 

Reno, NV

The Washoe County Planning Commission met in a scheduled session on Tuesday, 
September 6, 2016, in the Washoe County Commission Chambers, 1001 East Ninth Street, Reno, 
Nevada. 

1. *Determination of Quorum 
Chair Barnes called the meeting to order at 6:30 p.m. The following Commissioners and staff 
were present: 

Commissioners present: James Barnes, Chair 
Sarah Chvilicek, Vice Chair 
Larry Chesney 
Francine Donshick  
Philip Horan 

Commissioners absent:  Greg Prough 

Staff present: Carl R. Webb, Jr., AICP, Secretary, Planning and Development 
David Solaro, Arch., P.E., Director of Community Services Department 
Kelly Mullin, Planner, Planning and Development 
Trevor Lloyd, Senior Planner, Planning and Development 
Nathan Edwards, Deputy District Attorney, District Attorney’s Office 
Kathy Emerson, Recording Secretary, Planning and Development 
Katy Stark, Office Support Specialist, Planning and Development 

2.  *Pledge of Allegiance 
Commissioner Chesney led the pledge to the flag. 

3. *Ethics Law Announcement 
Deputy District Attorney Edwards provided the ethics procedure for disclosures. 

4. *Appeal Procedure 
Secretary Webb recited the appeal procedure for items heard before the Planning Commission.  
He stated that all five of the cases being heard that evening were public hearing items.  The 

ATTACHMENT D
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appeal procedure pertains to Items 8A, 8B, and 8C.  The Development Code Amendments are 
appealable only if the Planning Commission denies the recommended amendment.  If the 
Planning Commission recommends approval of the Development Code Amendment, then it 
moves forward to the County Commission. 

5. *Public Comment 
Chair Barnes opened the Public Comment period. 

Garth T. Elliott, a 45 year resident of Washoe County, stated that he has been struggling with 
his identification.  That night he changed it to a well-armed infidel.  He referenced Black Lives 
Matter and White Lives Matter.  He added the concept that Gray Lives Matter.  He thinks that he 
earned his gray life when his kid broke his arm, when he lost a job that he did not expect, and 
when his wife surprised him with something.  Mr. Elliott told the Planning Commission that they 
are the last bastion of hope for a lot of issues that come in front of Washoe County’s citizens. 
He came to praise them.  He believes that they hear a lot of appeals and things like that, which 
arise because County staff has somehow gone awry.  He feels that this happens often, and a 
recent case was with the sign code.  He stated that six foot is the maximum sign that you can 
have in Washoe County.  He does not believe that is reasonable.  At one of the last meetings he 
had with personnel, they said they worked on it for two years.  Mr. Elliott said that if they had 
worked on it for two years, he believes they should have gotten it right.  He sees big problems 
with the sign code.  He hopes to bring one of them to the Planning Commission in the weeks to 
come.  It is a land use issue in a sign.  He looks forward to coming before the Planning 
Commission and stated that they perform a very important task in the stream of things. 

6. Approval of Agenda
Due to the large portion of the audience present for cargo containers, Vice Chair Chvilicek 
moved that Item 8D be moved forward and heard first.  Commissioner Chesney seconded the 
motion, which passed with a vote of five for, one absent. 

In accordance with the Open Meeting Law, Commissioner Chesney moved to approve the 
agenda for the September 6, 2016 meeting as amended.  Commissioner Donshick seconded 
the motion, which passed with a vote of five for, one absent. 

7. Approval of August 2, 2016 Draft Minutes
Vice Chair Chvilicek moved to approve the minutes for the August 2, 2016, Planning 
Commission meeting as written.  Commissioner Donshick seconded the motion, which passed 
with a vote of five for, one absent. 

8. Public Hearings

B. Abandonment Case Number AB16-001 (Mil Drae Lane Abandonment) – Hearing, 
discussion, and possible action to (1) accept dedication of Mil Drae Lane and following the 
acceptance of dedication to (2) abandon Mil Drae Lane to the seven adjacent properties 
shown on the Mil Drae Country Estates Subdivision Tract Map #1568. 

• Applicant/Property Owners: Ryan M. Dolan Family Trust
Roland and Tina Scarselli 
Nunnally Family Trust 
Ernaut Family Trust 
Faulstich Family Trust 
Herbert and Susan H Family Trust 
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• Location: Mil Drae Lane, approximately 1,500 feet north of the 
intersection of Huffaker and Del Monte  

• Assessor’s Parcel Number: 040-581-20
• Parcel Size: 2.523 acres 
• Master Plan Category: Rural Residential (RR) 
• Regulatory Zone: High Density Rural (HDR) 
• Area Plan: Southwest Truckee Meadows 
• Citizen Advisory Board: South Truckee Meadows/Washoe Valley 
• Development Code: Article 806 
• Commission District: 2 – Commissioner Lucey 
• Section/Township/Range: Section 1, T18N, R19E, MDM, 

Washoe County, NV 
• Prepared by: Trevor Lloyd, Senior Planner 

Washoe County Community Services Department 
Division of Planning and Development 

• Phone: 775.328.3620 
• E-Mail: tlloyd@washoecounty.us 

Mr. Webb provided a brief description of the item. 

Chair Barnes called for disclosures of ethics or ex-parte communications by Commissioners.  
There were none. 

Chair Barnes opened the public hearing. 

Trevor Lloyd presented his staff report, dated August 17, 2016.  Mr. Lloyd stated that there was 
a recent sale or negotiation of sale that he found out about that morning.  The parcel as it 
stands right now would adhere to the Reasons for No Recommendation by staff.  If the request 
were modified to grant access to all abutting properties along Mil Drae Lane, staff could support 
the request.   Mr. Lloyd said that although Mil Drae Lane is privately owned, because it has 
been offered for dedication, the County looks at that as “public access”.  Mr. Lloyd let the 
Commission know that the applicant’s representative is present, as is a representative for the 
Bennett’s. 

Commissioner Chvilicek asked Mr. Lloyd if he is suggesting that the motion for approval is to 
modify it to grant access to all property owners?  Mr. Lloyd said he is recommending that if the 
Planning Commission approves the project, they would add the condition (and it is listed in the 
conditions) to grant access to all properties. 

Commissioner Chvilicek asked legal counsel and staff how this case got to the Planning 
Commission.  Mr. Lloyd said the applicant will answer that question.   

Garrett Gordon of the law firm Lewis Roca Rothgerber, the applicant’s representative, stated he 
is representing the six applicants (One applicant owns two properties).  In 1976, the parcel map 
was approved for seven lots.  Mil Drae Lane and Milabar Way was given its own parcel.  All the 
property owners had an interest in it or an easement. They all had an interest in it to use the 
road.  There were also CC&R’s recorded on the property.  There were a number of important 
factors in the CC&R’s:  1) only one single family dwelling may be located on there; also listed 
are items concerning trailers, minimum ground floor area, architectural approval, certain 
setbacks, no industrial uses; discussion about sewer disposal and water rights; no subdividing 
or future zone changes.  Finally listed is the ability to maintain the road.  The seven property 
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owners would divide snow removal and maintenance of the road.  After the map was recorded, 
there were three other parcels added to this development and also to the CC&R’s.  Now you 
have 10 properties that are part of the Mil Drae Country Estates and are all subject to the 
CC&R’s.  Initially, the 10 property owners thought they owned it (the road), they get a tax bill 
every year and they put money in to maintain it.  They realized through research and asking him 
(Mr. Garrett) that they don’t own it.  The Dolan family has purchased the Bennett’s back 
property.  Talking with the Bennett’s, there was a dispute with them wanting to use the road.  
They wanted to use the road without being part of the CC&R’s, without paying any maintenance 
obligations.  On the backs of the ten property owners, they were attempting to assert an 
ownership right to the road that the applicants believed to be inaccurate.  So, there are seven 
property owners asking the County to accept the road and then right away, abandon it.  What 
will happen after certain conditions are met:  the road will go pro rata to the seven property 
owners, under state law; number two they’ve agreed to give easements to three property 
owners.  Given that Dolans have purchased the back property, they’ve agreed, which has 
always been their position, as long as you are subject to the CC&R’s and you agree to pay your 
fair share of road maintenance, you’re in.  They will amend the CC&R’s, have eleven property 
owners subject to the CC&R’s, all paying one eleventh of the road.  Mr. Garret has two changes 
to the staff report. On page 2 of 2, currently the condition of approval is that access is granted to 
all abutting property owners.  They do not believe they should be obligated to grant an 
easement to the front Bennett parcel.  One, they are not agreeing to be subject to the CC&R’s. 
Two, they are not agreeing to be subject to the CC&R’s to chip in and maintain the road.  Most 
importantly, number three, they are on Del Monte and they have a Del Monte address – 2570 
Del Monte Lane.  They have always accessed their home off Del Monte.   Mr. Garrett stated 
they hope the Planning Commission would approve the dedication and the abandonment, and 
amend the condition on page 2 of 2, condition 1.b. that ends with “ and replacement of private 
access for everyone along Mil Drae, except APN 040-582-11”.  Condition of Approval 2.d. that 
requires a 50 foot public utility and access easement to all abutting property owners.  This 
parcel doesn’t need access, they have Del Monte and they would ask that it be carved out.  Mr. 
Garrett asked to reserve rebuttal time after the Bennett’s speak.  They (the applicants) think it’s 
a fair deal.  Also,  the Planning Commission could say, they could be granted an easement if the 
Bennett’s agree to be part of the CC&R’s, which includes the road maintenance agreement.  At 
that point, they could come in and be part of the community.  Mr. Garrett showed an email from 
himself to the Bennett’s legal counsel, which set out that offer to please come in if you are 
subject to the CC&R’s and payment.  There was never any response. 

Dan Church, Professional Land Surveyor, President of Sierra Land Surveying, stated he was 
asked by Wilma Bennett to review the map and the application.  Mr. Church said the disturbing 
thing about this application is that, as stated, the “now owners” of the seven original parcels of 
Mil Drae Country Estates are petitioning for this to be abandoned.  They are willing to include 
the three parcels that were included in the Mil Drae Parcel Map which makes a total of ten.  
They want to use this as a stick to force the Bennett’s to become part of the CC&R’s and a road 
maintenance agreement.  The Bennett’s have said all along that they are willing to share in the 
road maintenance agreement but they do not want to be a part of the CC&R’s.  They are more 
than willing to pay their fair share of the road maintenance.  They have lived in the house since 
1977, the house has been there since the 50’s.  It has long had access to their garage off of Mil 
Drae Lane.  The Bennett’s own a 15% fee simple interest in the road.  They are the second 
largest interest holders in the road.  The Nichols own 20%.  The Bennett’s 15% was deeded to 
them from Mick Dragoo, one of the original subdividers.  The Bennett’s are part of the original 
subdivision, as successors in title.  They (the applicants) argued that none of the parcels owned 
by the Bennett’s had legal access.  They also argued that two County surveyors and County 
Counsel were wrong in approving this map in 2009.  Now, Parcel number two had been bought 
by Mr. Dolan and gifted to his son Ryan.  That argument has suddenly gone away.  They are 
using this as a stick to force his client to become part of the CC&R’s.  They would willingly 
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participate in the road maintenance agreement but are not interested in being part of the 
CC&R’s.   

Chair Barnes asked for Commission questions.  Mr. Webb informed the Commission that 
Dwayne Smith, Director of Engineering and Capital Projects can speak to the creation of parcel 
number two and access to parcel number two that was just referred to. 

Dwayne Smith, Division Director for Engineering and Capital Projects said the roadway is 
privately owned, privately maintained and publicly accessed.  With this action tonight to 
abandon the roadway is the process to remove that future consideration for Washoe County 
accepting the roadway.  In the condition of the road now, the County would not accept the road.  
It would have to be brought to County standards.  When the consideration for the parcel map 
was made a few years ago, for abandoning the access off of Del Monte to the second, further 
back, parcel, it still complied with the NRS requirements.  What he is hearing tonight is that the 
applicant is willing to condition it to allow for access to that parcel that would now be landlocked. 
From the County Engineer’s position, Mr. Smith appreciates the fact that they are willing to 
provide permanent access through an easement, a recorded document, which will be reviewed 
through his office, to allow access to that second parcel.  He doesn’t want to get into the 
conditions of who is required for maintenance.  He will leave that to the good judgment of the 
people who live there. 

Commissioner Horan asked for clarification that the road is actually a parcel?  Mr. Smith replied 
that the road is a parcel and has an Assessor’s parcel number associated with it.  The parcel is 
given a tax bill every year.  Commissioner Horan asked if the tax bill goes out and is paid by a 
group of people?  Mr. Smith replied that yes, that is his understanding.   

Commissioner Chvilicek asked again why this case is being heard by the Planning Commission 
tonight?  Mr. Webb replied that all abandonments are heard by the Planning Commission.  
Commissioner Chvilicek asked if the Board of Adjustment (BOA) voted to deny it?  Mr. Webb 
replied that the BOA never heard it.  All abandonments go to the Planning Commission.  Mr. 
Lloyd offered clarification.  The application was brought to staff and rejected by the Director of 
Planning and Development.  The appeal process, where the director rejects an application, 
goes to the Board of Adjustment.  The application was rejected because the Director did not feel 
staff had all of the necessary Owner Affidavits, as identified by the Assessor’s Office.  The BOA 
upheld the Director’s decision.  That decision was appealed to the Washoe County Board of 
Commissioners.  The County Commission overturned the decision, feeling that the application 
had enough information.  Staff was directed to bring the abandonment forward to the Planning 
Commission.  Mr. Webb wanted to make it clear that, everything else withstanding, all 
abandonments are heard by the Planning Commission.  In this case there were some steps in-
between having to do with processing the application, but all abandonments are heard by the 
Planning Commission.   

Commissioner Chvilicek asked since Parcel two has been sold to the adjacent property owner, 
is Parcel One landlocked?  Mr. Smith replied that Parcel One’s primary access is off of Del 
Monte.  It is his understanding that they have secondary access off of Mil Drae.  Mr. Smith 
wants to be sure that there is no landlocked parcel created through this process.  He 
appreciates the applicant putting on record that they would provide an easement for the second 
parcel off of Mil Drae.  If they don’t provide an easement, the other alternative would be to do a 
Boundary Line Adjustment to combine the two parcels.  In all conditions, staff wants to make 
sure they don’t create a landlocked parcel.  Commissioner Chvilicek asked for confirmation that 
parcel two will soon be owned by Dolan?  Mr. Gordon responded that the reason they went to 
the BOA and the BCC is because they did not believe the Bennett’s back parcel had a legal 
right to the road.  The back parcel is now owned by Dolan.  Dolan agreed to bring the back 
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parcel under both the CC&R’s and the road maintenance agreement to be able to access Mil 
Drae and participate financially.  He tried to make clear with the amended condition that the 
front Bennett parcel, in his and his clients opinions – there was always a dispute over the back 
parcel.  The front parcel has a Del Monte address and uses Del Monte.  There was an 
allegation tonight that they have agreed to pay but they are only agreeing to pay for the 
beginning of the road, not the whole road.  They don’t want to be part of the CC&R’s that the 
whole other community is part of.  They have access off Del Monte.  Mr. Gordon feels the whole 
issue is now moot because Dolan owns both and has agreed to be part of the CC&R’s and the 
road maintenance agreement.  He would ask that in the motion – to carve out the front Bennett 
parcel for the reasons he has stated.   

Commissioner Chesney asked what is the value and importance of having them conform to the 
CC&R’s if they are willing to pay (for part of the road maintenance)?  Mr. Gordon replied that 
they sent an email over and never got a reply back.  Talking with one of the Bennett’s attorneys 
before, they were only willing to pay for the first say 100 feet of the road that addresses their 
properties but not the whole road.  He doesn’t know how you would allocate that fee.  The 
CC&R’s are very important because when someone is buying a property, they know what they 
and their neighbors have a right to do.  Arguably if they were mandated to give them an 
easement and they never agreed to the CC&R’s , there’s nothing stopping them from asking for 
a rezoning and splitting their parcel up into three.  Then there would be access to three 
properties instead of the one.  The land uses in the CC&R’s are very important.  Also, the 
setbacks are very important.  The properties have setbacks to be far away from their neighbors.  
Mr. Garrett said they have offered them to join the community and play by their rules, if not, they 
have access off of Del Monte and they all go their separate ways and be good neighbors.   

Mr. Webb clarified that CC&R’s are not the purview  for a dedication or abandonment.  What is 
before the Commission is a request to dedicate and then to abandon.  Regardless of the name 
of the owner of the second parcel, as Mr. Smith has stated, the access for that parcel is from Mil 
Drae Lane.  Mr. Smith also stated that if the parcels were combined and that parcel was to go 
away, that would be a different story.  That is not what is before the Commission today. 

Commissioner Horan said there was a statement before that the Bennett’s own 15% of the 
road?  Trevor Lloyd answered, yes, according to the Assessor’s records, the Bennett’s own fee 
interest in15% of the road.  Mr. Gordon stated that this is disputed.  In their opinion, the back 
parcel was created (no longer relevant because it’s been sold) unlawfully without access.   

Commissioner Donshick made a clarification on the document provided to the Commissioners.  
The first property 040-58-211 was never in question in this abandonment process.  It was only 
the back property.  On page 6 of 9 on the abandonment case.  They are talking about a property 
that was not in the discussion to begin with.   

Chair Barnes asked for any further questions.  With none, he closed the public hearing. 

Chair Barnes called for Commission discussion.  Commissioner Horan said it is a very 
confusing case.  It seemed to him that they should let the private parties work this out and when 
all the legal niceties are done, they can come back and ask for the abandonment.   

With no further discussion, Chair Barnes called for a motion.  Commissioner Horan made the 
following motion:  “I move that after giving reasoned consideration to the information contained 
in the staff report and information received during the public hearing, the Washoe County 
Planning Commission deny Abandonment Case Number AB16-001 for Mil Drae Lane, having 
been unable to make all three required findings in accordance with Washoe County Code 
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Section 110.806.20: 

1. Master Plan.  The abandonment or vacation is not consistent with the policies,
action programs, standards and maps of the Master Plan and the Southwest
Truckee Meadows Area Plan; and

2. No Detriment.  The abandonment or vacation results in a material injury to the
public; and 

3. Existing Easements.  Existing public utility easements in the area to be
abandoned or vacated cannot be reasonably relocated to provide similar or
enhanced service.

DDA Edwards stated that Commissioner Horan’s motion would need to address the possible 
acceptance of the dedication as well as the abandonment.   

Commissioner Horan amended his motion to deny the acceptance of the dedication.  DDA 
Edwards stated that there is nothing to abandon at that point. 

Commissioner Donshick made a second to the motion.  The motion for denial of the acceptance 
of the dedication passed unanimously (five in favor of denial, one absent) 

Carl R. Webb, Jr., AICP 
Secretary to the Planning Commission 
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