Washoe County Development Application

Your entire application is a public record. If you have a concern about releasing
personal information, please contact Planning and Building staff at 775.328.6100.

Project Information Staff Assigned Case No.:

Project Name:

Romance Avenue Abandonment

Efojec_t y _Abandon the southerly half of Romance Avenue west of Lakeshoe
eSerPlion: glvd /Nevada State Highway 28

Project Address: 1713 Lakeshore Blvd., Incline Village, Nv

Project Area (acres or square feet): 3,231 s.f.

Project Location (with point of reference to major cross streets AND area locator):

Approximately 1,900 feet south along Highway 28 from the southerly intersection of Highway 28 and Lakeshore Blvd.
in Incline Village, NV

Assessor’s Parcel No.(s): Parcel Acreage: Assessor’s Parcel No.(s): Parcel Acreage:

130-331-05 7,623 s.f.

Section 26, T.16 N., R, 18 E.

Indicate any previous Washoe County approvals associated with this application:
Case No.(s).

Applicant Information (attach additional sheets if necessary)

Property Owner: Professional Consultant:
Name: Lee Herz Dixon Name: Art O'Connor
Address: 14080 Edmands Drive Address: P. O. Box 10307
Reno, Nevada Zip: 89511 Reno, NV Zip: 89510
Phone: 775-853-2891 Fax: None Phone: 775-851-7335 Fax: None
Email: user645137@aol.com Email: art@oceng.com
Cell: 775-745-2263 Other: Cell: 775-851-7335 Other:
Contact Person: Lee Herz Dixon Contact Person: Art O'Connor
Applicant/Developer: Other Persons to be Contacted:
Name: Same as Owner Name:
Address: Address:

Zip: Zip:
Phone: Fax: Phone: Fax:
Email: Email:
Cell: Other: Cell: Other:
Contact Person: Contact Person:

For Office Use Only

Date Received: Initial: Planning Area:
County Commission District: Master Plan Designation(s):
CAB(s): Regulatory Zoning(s):

December 2018



Property Owner Affidavit

Lee Herz Dixon

Applicant Name:

The receipt of this application at the time of submittal does not guarantee the application complies with all
requirements of the Washoe County Development Code, the Washoe County Master Plan or the
applicable area plan, the applicable regulatory zoning, or that the application is deemed complete and will
be processed.

STATE OF NEVADA )
COUNTY OF WASHOE )

Lee Herz Dixon

(please print name)
being duly sworn, depose and say that | am the owner* of the property or properties involved in this
application as listed below and that the foregoing statements and answers herein contained and the
information herewith submitted are in all respects complete, true, and correct to the best of my knowledge
and belief. | understand that no assurance or guarantee can be given by members of Planning and
Building.
(A separate Affidavit must be provided by each property owner named in the title report.)

130-331-05

Assessor Parcel Number(s):

Printed Name Lee Herz Dixon

Signed

Address 14080 Edmands Drive

Reno, Nevada 89511

W s / oce Cowils /l/euwa/ ¢

JAMES R.YOUNG
NOTARY PUBLIC

o) STATE OF NEVADA
7 My Commission Expires: 04-25-22
- Certificate No: 14-13609-2

Notary Public in and for said éodnty and state
My commission expires:_( 2 ﬁ “25 4’52 9—

*Owner refers to the following: (Please mark appropriate box.)
@ Owner

Corporate Officer/Partner (Provide copy of record document indicating authority to sign.)

Power of Attorney (Provide copy of Power of Attorney.)
Owner Agent (Provide notarized letter from property owner giving legal authority to agent.)

Property Agent (Provide copy of record document indicating authority to sign.)

0O000Oo

Letter from Government Agency with Stewardship

December 2018



Abandonment Application

Supplemental Information
(All required information may be separately attached)

1. What and where is the abandonment that is being requested?

The southerly half of the portion of Romance Avenue west of Lakeshore Blvd./Nevada
State Highway 28

2. On which map or document (please include with application) is the easement or right-of-way first
referenced?

Tract Map No. 109

3. What is the proposed use for the vacated area?

Resolve the encroachment of a portion of the existing deck onto the right-of-way for
Romance, which has never been improved.

4. What replacement easements are proposed for any to be abandoned?

The northerly portion of this section of Romance will be improved with the installation of Turfstone pavers in the existing access
driveway to the existing IVGID lift station. The lift station will be fenced for security. A Turfstone pathway to a new public pier will
be constructed around the lift station enclosure.

5. What factors exist or will be employed to prevent the proposed abandonment from resulting in
significant damage or discrimination to other property in the vicinity?

The existing dirt pathways and driveways on the northerly portion of this section of Romance
will be protected with Turfstone to prevent erosion.

6. Are there any restrictive covenants, recorded conditions, or deed restrictions (CC&Rs) that apply to
the area subject to the abandonment request? (If so, please attach a copy.)

r Yes

*  NoX |

IMPORTANT
NOTICE REGARDING ABANDONMENTS:

To the extent that Washoe County does not own the easements in question, it cannot abandon them.
Therefore, an abandonment request is in effect a “quitclaim” by the County of whatever interest it
might have in the easements in favor of the owners who applied for the abandonment. For example,
if the abandonment is approved by Washoe County and recorded, it will likely affect the allowable
building envelope on the property, to the benefit of the applicant. However, even if the abandonment
is approved, it should not be construed as an assertion by the County of ownership over the easements
in question. To the extent other property owners nearby or other entities might have any ownership
interests in these easements, an approved abandonment by the County does not affect those interests
and the property owners associated with this abandonment are responsible for utilizing whatever legal
mechanisms are necessary to address those interests on their own.

Washoe County Planning and Building 5 December 2018
ABANDONMENT DEVELOPMENT SUPPLEMENTAL INFORMATION



Bill Detail

Washoe County Treasurer
Tammi Davis

Page 1 of 2

Washoe County Treasurer

P.0O. Box 30039, Reno, NV 89520-3039
ph: (775) 328-2510 fax: (775) 328-2500
Email: tax@washoecounty.us

Bill Detail

Back to Account Detail

‘ ‘Washoe County Parcel Informatlon

Parcel ID
13033105 1

Current Owner

DIXON, RICHARD M & LILLIAN H
14080 EDMANDS DR

RENO, NV 89511

Taxing District
5200

Legal Description
Block G Lot 5 Range 18 SubdivisionName ROCKY POINT SUBDIVISION AMD Township 16

Change of Address Print this Page

Status Last Update
Active | 10/18/2019 2:07:50 |
AM
SITUS:

1713 LAKESHORE BLVD
INCLINE VILLAGE NV

Geo CD:

| Section 26

Installmen;s_“? ' _ - - 7 - -
Perlod Due Date Tax Year Tax Penalty/Fee Interest Total Due |
ll\!sTl | 8/19/2019 | 2019 | $0.00| $0.00,  $0.00|  $0.00| |
INST2 | 10/7/2019 | 2019 | $0.00| - $0. ooE $0.00 $0. oo{
INST3 | 1/6/2020 | 2019 |  $4, 174796‘7 ~$0.00]  $0.00  $4,174.96|
INST4 | 3/2/2020 | 2019 |  $4,174.96]  $0.00 $0.00  $4,174.96)
| Total Due:  $8,349. 92!  $0.00]  $0.00 $8,349.92
ETax Detail _._.._7— :,,, - A o _A m}
- Gross Tax  Credit Net Tax |

Incline Recreatl 7 $705 00 $O OO $705. OO[
| IncineVilage ~ $586.39  $0.00 . $586.39)
. North Lake Tahoe2 ~ $2,911.56  $0.00  $2,911.56|
Stateof Nevada ~ $786.78  $0.00 $786.78
| Washoe County $6,440.99  $0.00 $6,440.99|
| Washoe County Sc ~ §5269.14  $0.00  $5,269.14]
| LAKE TAHOE WATER BASIN ~ $0.13  $0.00  $0.13]
B Total Tax  $16,699.99] $0.00  $16,699.99
PaymentMistoy
? T;x Year  Bill Number Recelpt Numbe::ﬁﬂ Amount Paid lr_avst Paid ﬂ
| 2019 |2019101551  [B19.139705 | $4,174.97| 10/17/2019
2019 2019101551  |B19.80071 | $4,175.10|  8/26/2019

https://nv-washoe-treasurer.manatron.com/Tabs/TaxSearch/AccountDetail/BillDetail.aspx ?p=13033105...

payable to:
| WASHOE COUNTY

| Change of Address |

| Pay By Check

Please make checks

TREASURER

Mailing Address:
P.O. Box 30039
Reno, NV 89520-3039

Overnight Address:
1001 E. Ninth St., Ste
D140

Reno, NV 89512-2845

| may also be mailed to:

. Washoe County Assessor
. 1001 E 9th Street

| Reno, NV 89512-2845

All requests for a mailing
address change must be
submitted in writing,
including a signature
(unless using the online
form).

To submit your address
change online click here

Address change requests
may also be faxed to:
(775) 328-3642

Address change requests

10/18/2019



ABANDONMENT
OF
SOUTHERLY PORTION OF ROMANCE
AVENUE
FOR
| RICHARD AND LEE HERZ DIXON

OCTOBER 2019
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INTRODUCTION

Romance Avenue is located between Incline Village and Sand Harbor State Park (see Fig. 1).
The site is reached by taking Nevada State Highway 28 (Lakeshore Drive) south from Incline
Village. The Highway intersects Romance Avenue in the Rocky Point Subdivision (see Fig. 2).
The Highway right-of-way creates a single row of lots in the subdivision between the Highway
and Lake Tahoe (see Fig. 3). There is a short portion of the right-of-way of Romance Avenue
between the Highway and Lake Tahoe (see Fig. 4). This portion of Romance Avenue is the

subject of this Abandonment Application.

Romance Avenue was created when the subdivision map for the Rocky Point Tract was filed on
9 September 1908 as Tact Map No. 108 (see Fig. 5). Anecdotal evidence indicates that the Civil
Engineer who prepared that map, S. A. Hibbard, never actually visited the site before the map
was recorded. Instead, he prepared the map based on the owners’ representation that the site was
gently sloping. In fact, the average slope of the site is approximately 40% toward Lake Tahoe
(see Fig. 6). The lot-and-block division depicted on Map No. 108 is not practical for this type of
{errain. Due to that fact, none of the roads in the subdivision have cver been improved. Only
State Highway 28 (shown as Railroad Avenue on Map No. 108) is improved. None of Romance
Avenue has ever been constructed as a public right-of-way. The rationale behind Mr. Hibbard’s
extension of Romance Avenue west past the intersection with Pinenut Court to the shore of Lake
Tahoe is unknown. It is possible that 50 ft. by 80 ft. paper lot that would have been created was
deemed too small. Possibly, Mr. Hibbard did not want to spoil his (essentially) rectangular lot-

and-block layout with L-shaped lots.



On 9 October 1933, an Amended Rocky Point Subdivision was recorded as Tract Map No. 236
(see Fig. 7). It appears that this map was primarily recorded to reflect the actual alignment of
State Highway 28 through the subdivision. Although the map was only signed by the original
subdivision developer, Overland Reality Company, the map indicates that a majority of the lots
had been transferred to other entities. While Map No. 236 deleted Pinenut Court and realigned
the lakefront lots and the lots adjacent to the easterly right-of-way of Highway 28, the alignment
of Romance Avenue was not changed. Again, it appears that the Civil Engineer who signed the
map, Dale B. Pruett, did not perform an actual survey of the property. Instead, the new alignment
appears to be based on a survey by the U. S. Bureau of Public Roads of Highway 28. The south
right-of-way of Romance Avenue and all the lakefront lots south of Romance have no north-
south dimensions. Recent field surveys of those lots indicate that the actual on-the-ground

distances are significantly less than the scaled distances depicted on the map.

Neither Tract Map No. 108 nor Tract Map No. 236 offer any of the roads in the subdivision for
dedication to Washoe County. While Map No. 236 deletes a road created by Map No. 108
(Pinenut Court), there is no jurat on the map which indicates that any government official
consented to or approved the realignment. There is also no language on the maps reserving the
roads as common area or private streets. In accordance with State Law in effect at that time,
showing a road on a map was tantamount to dedicating it when the map was recorded.

Therefore, Washoe County is the owner of Romance Avenue.

Previously, Washoe County has abandoned three portions of the roads shown on Tract Map No.
236. In 1996 the portion of Reno Avenue west of Highway 28 was abandoned in Case No.

AB10-14-96. The Stienheimers (A.P.N. 130-331-12 & -13) acquired the portion of Twain



Avenue west of Highway 28 in 2002 with Case No. AB08-002. On the portion of Romance
Avenue east of Highway 28, the adjacent property owners (A.P.N. 130-332-12 & -13) had
constructed portions of their residences on that segment. Washoe County abandoned that portion
of Romance with Case No. AB12-001. These previous abandonments are in Appendix C. It is
important to note that the County did not receive any compensation for any of these
abandonments. In Cases No. AB10-14-96 and AB08-002, an easement for the public to access
the Lake was reserved, but no improvements were required to be constructed. In AB12-001, no

easements were reserved and no improvements were required.



EXISTING CONDITIONS

Due to the inaccessibility of the majority of the lots, only ten dwellings have been constructed on
the sixty-eight lots shown on Map No. 236. The majority of the remaining 58 lots east of
Highway 28 have been conveyed to the State of Nevada or the Federal Government. Only 12
private owners remain. Physical access to those lots is via Tunnel Creek Road, which follows the

right-of-way for “5™ Street” between Blocks C and D.

West of Highway 28 the owners are listed in the table below:

A.P.N. ADDRESS OWNER COMMENT

130-331-08 1705 Lakeshore Drive | Miller Includes abandoned Reno Ave.
130-331-02 1707 Lakeshore Drive | Powers

130-331-03 1709 Lakeshore Drive | Bisnar

130-331-04 1711 Lakeshore Drive | State of Nevada | Storm drain treatment
130-331-05 1713 Lakeshore Drive | Dixon Applicant

130-331-06 1715 Lakeshore Drive | Finney

130-331-12 1717 Lakeshore Drive | Steinheimer

130-331-13 “0" Lakeshore Drive Steinheimer Includes abandoned Twain Ave.

Along the east side of Highway 28, the private owners are:

A.P.N. ADDRESS OWNER COMMENT

130-332-13 | 1708 Lakeshore Drive | Herz Includes abandoned Romance Ave.
130-331-12 | 1710 Lakeshore Drive | Callahan Includes abandoned Romance Ave.
130-331-10 | 1712 Lakeshore Drive | Pryor

130-331-11 | “0" Lakeshore Drive | McComas No dwelling, vacant




Herz and Callahan use a common driveway, located on a portion of what used to be Romance
Avenue east of the Highway before the County abandoned it, to access their property. The terrain

is so steep that Pryor has no driveway and must park vehicles on the Highway.

In the mid 1970's, Incline Village General Improvement District (IVGID) extended sewer service
to the area. There is an IVGID sewer lift station located in the northwest corner of Romance
Avenue (see Fig. 14). The lakefront properties south of Romance gravity feed into the lift station

via a sewer line that crosses Lee Dixon’s property in an easement.

In 2005, IVGID extended their public water system to Rocky Point. Previously, all of the
dwellings obtained their water via individual pumps with inlets located in Lake Tahoe. The
properties on the east side of Highway 28 ran their water lines and the power for their pumps
under the Highway and along the southern boundary of Romance Avenue to the Lake. All of

these water lines to the Lake were required to be removed after connection to the IVGID system.

As explained in the Introduction, unlike today’s subdivisions, Rocky Point Subdivision was
never surveyed to set the property corners and street monuments. Most of the construction in the
subdivision was done without the benefit of a proper survey. As a consequence, in 1970, Lee
Dixon’s Father conveyed a five foot strip of land along his southern border to his neighbor in
order to correct an encroachment problem. Beginning in the 1930's, Lee Dixon’s Father began
construction on the property. The residence was constructed in at least three stages. Decks and a
storage shed north of the residence were also constructed. In the late 1990's, Lee Dixon decided
to renovate the residence. As part of the process, a topographic map was prepared by Spyglass

Surveying, dated 9 October 1996. That map indicated that portions of the existing residence



intruded into the setbacks required by Washoe County Ordinances. More importantly, it also
indicated that most of the storage shed and a significant portion of the main deck extended into
the right-of-way for Romance Avenue. Another topographic map, prepared by Kenneth F.

Barrow, PLS, dated 20 June 2000, confirmed the 1996 findings.

The Dixons applied to the Tahoe Regional Planning Agency (TRPA) for a permit to renovate the
existing residence. As part of the renovation, a Land Coverage Capability Verification was
conducted by TRPA (see Appendix B). Note that, for new construction, only 1% of the lot area
may be covered due to the Class 1a/1b designation. Therefore, the renovation converted some of
the grandfathered existing coverage into new residence area. As part of the renovation, the
residence was realigned so that none of it intrudes into the existing setbacks. The structural
portion of the main deck was not modified; only the deck surface was replaced. So, the existing
deck still extends into the right-of-way for Romance Avenue. This encraochment will be

eliminated by this Abandonment.

In addition to their water lines, the three property owners on the east side of Highway 28
constructed decks on the rocks at the shore of Lake Tahoe in thc Romance Avenue right-of-way.

The decks are well-maintained and have cranes for raising and lowering small boats (see Fig.15).



BENEFITS OF ABANDONMENT

Since this portion of Romance Avenue is not used as a public right-of-way, the main benefit for

Washoe County would be to return the property to the tax roles. Lee Dixon proposes to improve

the northerly half of Romance Avenue with public access and a public deck along the shore of

Lake Tahoe. In order to accomplish this, the following actions are proposed to occur at the same

time:

1. Washoe County abandons the parcel

2. Using a Record of Survey - Reversion to Acreage, the parcel is combined with Lee
Dixon’s current parcel

3. Easement deeds and agreements are recorded to permit IVGID to access and maintain the
sewer lift station and the sewer lines. (See Appendix E)

4. The property owners will execute hold harmless and fiscal responsibility agreements.

After the Abandonment, Lee Dixon will apply to the Tahoe Regional Planning Agency and

Washoe County for permits to construct a private floating dock to replace the previous one

removed as part of the new house construction in 2009. She will also apply for TRPA and

Washoe County permits to construct the improvements on the northerly half of Romance, as

shown on the plan in Appendix F. That plan proposes the following work:

L. Remove the existing decks, stairs and pathways thereto from the southerly half of

Romance Avenue. These facilities were constructed without the benefit of any permits
and do not meet current building code requirements for structural integrity or safety. They

will be replaced with new facilities to be constructed on the northerly half of Romance



Avenue.

2. Install Turfstone pavers in the existing access driveway to the existing IVGID lift station
on the northerly half of Romance Avenue. This driveway will become the public access
to the new lakeside deck to be constructed on the northerly half of Romance Avenue.

3. Install 6-foot high chain link security fencing around the existing lift station.

4. Install backup generator for existing lift station. Currently, if power is lost for a
significant time, the lift station could overflow into Lake Tahoe.

5. Construct new access stairs to lakeside deck to replace structures removed in Item 1
above. Since this structure will conform to current building codes, these new facilities
will become public access to the Lake.

6. Construct new 4-foot brown chainlink fence along the new northerly Dixon property line
and along the highway right-of-way on the Dixon property line.

7. Plant pyracantha bushes along Dixon side of fence in Item 6 above to provide privacy
shielding for the Dixons.

8. Replace existing non-compliant Lake access under existing Dixon elevated deck with
code-compliant floating dock, access stairs and gangway. This structure replaces the old
dock removed during the construction of the new residence and garage in 2009.

All the above work will be constructed at no cost to Washoe County.



APPENDIX A

FIGURES
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Green, Michael &
Gayle




MICHAEL & GAYLE GREEN . ¢
CASENO. AB10-14-96 | CROSS REFERENCE

APPLICANT: PROPERTY OWNER
Michael & Gayle Green

P.O. Box 4819

Incline Village, NV 89450

(702) 831-5706

REQUEST: To abandon a +2,200 square foot access easement to Lake Tahoe to facilitate a future remodet of the
+.076 acre parcel adjacent to the north property line addressed at 1705 State Route 28, Lot 1, Block G, Rocky Point
Subdivision. The praperty is designated Medium Density Suburban (MDS) in the Tahoe Area Plan and situated in a
portion of Section 28, T18N, R18E, MDM, Washoe County, Nevada. (APN: 130-331-01)
RECOMMENDATION/ACTION:

STAFF: S8HARON KVAS

PC DATE
BCC DATE

~




» 1

WASHOE CONNTY @W&@Pé{ﬁ APPLICATION

COVER SHEET

ABANDONMENT O PRE-APPLICATION
O ADMINISTRATIVE WAIVER 1 REVERSION TO ACREAGE
O ADMINISTRATIVE PERMIT O SITE REVIEW
0 BOUNDARY LINE ADJUSTMENT 0O sespental 0
O DEVELOPMENT AGREEMENT O SPECIAL USE PERMIT
O3 PRELIMINARY 0O AL 3 TENTATIVE MAP OF DIVISION INTO
0] DESIGN REVIEW COMMITTEE LARGE PARCELS
O MAJOR MAP AMENDMENT O TENTATIVE SUBDIVISION MAP
0O PARCELMAP 0 VARIANCE
PROJECT NAME: Michael and Gayle Green
PROJECT ADDRESS:_1705 State Mwm
PROPERTY SIZE: Approx. 3,000 SqFt. PROJECT SIZE:

ASSESSOR'S PARCEL NO(S): _130 331 01

PLEASE CHECK IF APPLICABLE
O APPLICATION FOR COMPREHENSIVE PLAN AMENDMENT HAS BEEN MADE
[J COMPREHENSIVE PLAN AMENDMENT PREVIOUSLY APPROVED, IF SO, CASE NO.:

PROPERTY OWNER:

PERSON/FIRM PREPARING PLANS:

NAME:_Michael and Gayle Green NAME:_Syd Brosten
ADDRESS: 1705 State Route 28 P.O.Box 4819 ADDRESS: P,O, Box 5866
Incline Village NV. Z1P: 89450 Incline Village NV. 21P: 89450
PHONE: 831-5706 FAX: PHONE:B831-2144 FAX:831-6310
CONTACT PERSON:_Michael Green CONTACT PERSON:_Syd Brosten
APPLICANT /DEVELOPER: QOTHER PERSON TO BE CONTACTED:
NAME: NAME:
ADDRESS: ADDRESS:

2P: 21P;
PHONE: FAX: PHONE: FAX:
CONTACT PERSON: CONTACT PERSON:

{Oclober 27, 1994)




WASKOE GOUNTY -
DEPARTMENT OF PDEVELOPMENT REVIEW
ABANDONMENT APPLICATION
SUPPLEMENTAL INFORMATION
ALL REOUIHED INFORMATION MAY BE SEPARATELY ATTACHED)
Chapter 110 of the Washoe County Code is commonty known as the Development Code. Specific
reference to abandonments and vacations may be found in Sections 110.806.00 through
110.806.65.
1. What abandonment is being requested?
Parcel 2 Adjacent and North of APN No. 130-331-01
2. On which map or document Is the easement or right-of-way first refarenced?
Existing easement and Revocable Encroachment Permit is recorded on
March 78,77990, in Book 54, Page 89, as Document No. 1388943, Official Records.
3. What is the proposed use for the vacated area? _
For the future remodel and safe access and egress of remodeled residence.
4. What replacmnteaseméntsaraproposedforanybelng abandoned?
None required for utilities.
5. What factors exist or will be empioyed to prevent the proposed abandonment from resuiting
In significant damage or discrimination to other property in the vicinity?
None required,
6. Are there any deed restrictions, restrictive covenants, or recorded conditions that apply to
the area subject to the abandonment request? YES _y NO If s0, please attach
a copy.
-

{August 24, 1994) 1 AB-AP1.00C




OWNER AFFIDAVIT

. STATEOF NEVADA )}
} 88
COUNTY OF WASHOE )

! Mlmﬂd é{fiﬁﬁﬁ

bdngduyswom.deposoandsaythatlamanowner'otpropenylmdved in this petition and that the foregoing
statements and answers herein contained and the information herewith submitted are in all respects complets, true
and correct to the best of my knowledge and belief. | understand that no assurance or guarantee can be given by
members of the Department of Development Review staff.

S N
Subscribed and swom to before me this d! day of q

*Owner refers to the following. Please mark the appropriate box.

OWNER/JOINT OWNER

CORPORATE OFFICER/PARTNER

POWER OF ATTORNEY (Provide copy of Power of Attomey)

AGENT (Notarized letter from property owner giving legal authority to agent)
LETTER FROM GOVERNMENT AGENCY WITH STEWARDSHIP

Ve

Nm:yPublch#Mforald county and state

DOooR

o V. KEY !

=P\ Notary Public - State of Nevada i
3/ Appointment Recorded in Washoe County

" MY APPOINTMENT EXPRES DEC. 15, 1998 ’

My commission expires: ‘9 /E'Ci g

WASHOE COUNTY
DEPARTMENT OF DEVELOPMENT REVIEW

1001 EAST NINTH STREET
POST OFFICE BOX 11130
RENO, NEVADA 89820-0027
PHONE: (702) 328-6100
FAX: (702) 328-3648

{Octaber 27, 1994) OCAPPLDOC
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WASHOE coum.'rv

*To Protect and To Serve"

WASHOE COUNTY PLANNING COMMISSION Current Planning (702) 328-6100
DEPARTMENT OF COMMUNITY DEVELOPMENT Susiness License Div. (702) 328-3733
John B. Hester, AICP, Directar FAX (702) 328-0133
MEMBERS: .
Sonja Dresbech nu':ys.m
Ed Meagher Sanada
LH. “Buck” Metcalf Robert Strobel
Lynetis Preia)

MEMORANDUM
TO: Washoe County Board of County Commissioners
FROM: Washoe County Planning Commission
RE: Abandonment Case No. AB10-14-96
DATE: January 16, 1997 Initialed By: EE

APPLICANT/PROPERTY OWNERS: Michael & Gayle Green

REQUESTED ACTION: To abandon a +2,200 square foot access easement to Lake Tahoe
(Reno Avenue) to facilitate a future remaodel of the +.076 acre parcel adjacent to the north
property line addressed at 1705 State Route 28, Lot 1, Block G, Rocky Point Subdivision. The
property is designated Medium Density Suburban (MDS) in the Tahoe Area Plan and situated in
a portion of Section 28, T18N, R18E, MDM, Washoe County, Nevada. (APN: 130-331-01)

ING COMMISSION ACTION -]

At its regular meeting of January 7, 1897, the Washoe County Planning Commission considered
Abandonment Case No. AB10-14-86 and upon a motion by Commissioner Metcalf and seconded
by Commissioner Preku, Abandonment Case No. AB10-14-96 was recommended for conditional
approval.

Ayes: Metcalf, Preku, Dresbach, Strobel, Meagher
Nays: Salemo, Sanada
Abstained: None

Absent: None




Washoe County Board of County Commissioners I
Re: AB10-14-86 (Michael & Gayle Green)
January 16, 1997 - Page 2

The continued public hearing was opened. Sharon Kvas indicated the questions the
Commissioners had asked regarding this application at their meeting of December 3, 1998 had
been researched and presented in the lalest staff report. She asked if any further questions had
arisen. She then showed slides of the easement, illustrating the wood stairs and landing,
location of lounge fumiture and teepee on the decks within the easement, the landing and pier,
the applicant’s house and two houses across the street. She noted that a meandering trail
traversing the easement ended at the rocky lakefront. Ms. Kvas advised staff had met with
Tahoe Regional Planning Agency (TRPA) and the applicant in attempt to resolve the conflict.
She stated the TRPA condition requiring abandonment of the easement was made in emor.
Responding to a question about exploring the possibility of a different easement for public
access, Ms. Kvas stated TRPA was willing to allow the Greens (the applicants) to take coverage
of the easement to be used in their remodel project. If the 30-foot access easement were to be
incorporated into the Greens' property and a like size replacement easement situated on the
property, the increase in taxes would be substantial and Ms. Kvas could see no benefit to the
applicant. Lakefront property is assessed at the rate of $7-30,000 per linear foot. Thirty
additional feet would be taxed at a minimum of $210,000 in excess of the Greens' existing tax
bill. :

Gayle Green distributed handouts to the Commissioners and staff containing correspondence
between Paul Petiersen, TRPA staff member, and the Greens' attomay, Keith Rohrbough, and a
copy of the Declaration of the CC&Rs as prepared by TRPA. She discussed the concem she
and her husband had for liability, comparing the subject easement to the Burton/Santini public
land. The liability factors differ because the Green easement is structured, i.e.; steps, while the
other easement is natural, containing no man made elements. Ms. Green suggested an
abandonment of Reno Avenue, with the caveat that a reasonable access be maintained at the
north side of Reno Avenue of approximately 4-10-feet in width as a solution to the dilemma. She
and her husband wauld be willing to accept the additional tax burden to assume the existing 30-
foot lake frontage in order to be relieved of the liability concem.

Commissioner Salemo observed that due to the steep terrain it would be difficult to utilize the
suggested access. Further, he noted the Greens had parked a large truck at the head of the
existing access. Ms. Green stated it was their designated parking area and their intention was
not to prevent access.

Ms. Kvas read the letter from Paul Pettersen into the record. (See Attachments)

The public hearing was closed since there was no other person who wished to address the
Commission on this issue.

Discussion ensued regarding the legality of the stairs which had been constructed on the existing
easement; who would be liable if the stairs are not maintained and method to complete
abandonment, (applicant would need to file an Order of Abandonment once the conditions have
been met); if Planning Commission wished TRPA to have final decision, a condition would need
to be added; and who would be liable for costs to provide a new access.

Bob Katai noted there were two standard conditions that should be imposed: the first that
completion must occur within two years, and the second, that if a replacement easement be

required, that applicant pay all engineering and survey costs.




_

Washoe County Board of County Commissioners .
Re: AB10-14-96 (Michael & Gayle Green)
January 16, 1997 - Page 3

Commissioner Metcalf moved to approve AB10-14-96 pursuant to all requirements as stated by
Paul Pettersen, Senior Planner, TRPA, in his letter, dated January 7, 1997, and including the
standard conditions outlined by Mr. Katai. The motion was seconded by Commissioner Preku,
and passed with a vote of five (5) in favor, two (2) opposed, Commissioners Sanada and
Salemo, and none (0) absent. The motion was based on the following findings:

1.

2.

That the abandonment is consistent with the policies, action programs, standards and
maps of the Comprehensive Plan and the Tahoe Area Plan;

That the abandonment does not create a detriment to abutting or surrounding properties;

That, as conditioned, a replacement easement will be provided and access to Lake
Tahoe will not be diminished; and

That the Commissioners gave reasoned consideration to the information contained
within the staff report and information received during the meeting.

The Washoe County Board of County Commissioners has the foliowing options and resultant
consequences available on Abandonment Case No, AB10-14-96:

Approve the request with the conditions recommended by the Planning Commission.
This will give authority to Tahoe Regional Planning Agency (TRPA) to determine the
necessary replacement easement to assure that access to Lake Tahoe is not
diminished and the Goals and Policies of the TRPA are achieved in this matter.

Approve the request with amended or added conditions that arise as a result of the

public hearing. The consequences will be those above plus any resuiting from the
amended or added conditions.

Defer the request to enable the applicant to provide additional information the Board
may require to decide the request.

Deny the request. Public access to the lake will not be changed.

SK/ma/ (AB1496T)

Attachments: Conditions, Letter from Paul Pettersen, Tahoe Regional Planning Agency dated

XC:

January 7, 1997, Staff Report dated December 24, 1998, Planning Commission Minutes
of December 3, 1998, Staff Report dated November 22, 1998, Tahoe Regional Planning
Agency revised permit (for single family dwelling addition) dated December 19, 1996,
Washoe County Encroachment Permit dated March 5, 1990, Maps.

County Clerk; County Manager; Rusty Nash, Deputy D.A.; Judy Ramos, Assessor's
Office; Ron Fox Assessor's Office; Engineering Division; Regional Transportation
Commission, 600 Sutro Street, Reno, NV 89520; Applicant and Representative: Michael
and Gayle Green, P.O. Box 4819, Incline Village, NV 89450; Syd Brosten, P.O. Box
58686, Incline Village, NV 89450; Incline Village/Crysta! Bay Citizen Advisory Board.




Washoe County Board of County Commissioners
Re: AB10-14-98 (Michael & Gayle Green)
January 16, 1997 - Page 4

1. Prior to the recordation of the Resolution and Order of Abandonment, the applicant shall
submit to the staffs of the Department of Community Development and Engineering
Division a letter from the Tahoe Regional Planning Agency (TRPA) indicating the
abandonment project has been reviewed and approved by the TRPA pursuant to TRPA
rules, regulations and ordinance and the abandonment does not diminish access to Lake
Tahoe.

2. Prior to recordation of the Resolution and Order of Abandonment, the applicant shall
submit legal descriptions to the County Engineer for review and approval. The legal
descriptions shall he prepared by a registered professional and shall be for the area of
abandonment, the portion of the abandonment reverting to applicant, and any required
replacement easements as conditioned by the Tahoe Regional Planning Agency (TRPA).

3. The applicant shall comply with all conditions necessary to effect the Resolution and
Order of Abandonment within two years from the date of the action by the Board of -
County Commissioners or this conditional abandonment will be null and void.




)
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washoe county development review

Agenda Item No: 9
Staff Recommendation: DENIAL

WASHOE COUNTY PLANNING COMMISSION

sareRepoRT

To: Members of the Washoe County Planning Commission

Re: Abandonment Case No. AB10-14-88

Date December 24, 1996 Prepared By: SK

GENERAL mrommon.summw )

Applicant: Michael & Gayle Green

Requested Action: To abandon a +2,200 square foot access easement to Lake Tahoe to
facilitate a future remodel of the 3310 square foot property adjacent to the north property line
addressed at 1705 State Route 28, Lot 1, Block G, Rocky Point Subdivision. The property is
designated Medium Density Suburban (MDS) in the Tahoe Area Plan and situated in a portion of
Section 26, T16N, R18E, MDM, \Washoe County, Nevada. (APN. 130-331-01)

R 22,1996

ADDENDUM TO STAFF REPORT DATED NO!

Several questions were raised at the Planning Commission meeting of December 3, 1886. The
following information have been obtained regarding these issues .

B Washoe County staff had stated that research of the Tahoe Regional Planring Agency
Goals and Policies did not ailow diminishing of lake access, that the request was in
contravention to the compact signed by Califomia and Nevada and five counties,
including Washoe County. This inforrmation was supplied to Washoe County staff from
the TRPA staff.

The applicant had a conditional permit from the same TRPA staff member requiring
the abandonment of the easement. Obviously, this conflicting information was
problematic. Washoe County staff contacted the TRPA staff member and their legal
councel and it was determined that the conditions of the permit, issued by TRPA staff,
ware incorrect and in contravention to TRPA Goals and Policies. The applicant had
not signed and accepted the TRPA permit 50 a new revised permit was crafted and the
abandonment of the easement was removed as a condition of approval.

However, this action wouid have left the applicant in a situation of having to pay
excessive coverage mitigation fees. \Washoe County staff requested that the TRPA
staff find some creative soiution to help the applicant in this situation as the ervor was
that of TRPA. The TRPA staff member did find a solution to allow the applicant to
utilize the square footage of the subject property as part of their lot for coverage

)




washoe county development review

Washoe County Planning Commission
re; Abandonment Case No. AB10-14-96 (Michael & Gayle Green)
Decemper 24, 1996 — page 2

purposes only, thus eliminating the excessive coverage mitigation fees. The remode!
may continue in process with no reduction in size or excess mitigation fees required.

Subsequently, TRPA staff did contact Washoe County staff and indicated that the
agency would allow an abandonment IF an equal access easement was placed on the
enlarged lot, thus not diminishing lake access. Although this alternative is available,
staff can see no advantage to the applicant. The appticant would have a 30 foot wider
fot with a 30 foot access easement on the lot. The proparty wouid then be taxed as a
larger Iot. Washoe County Assessor indicates that Jake front property is assessed
between $7,000.00 and $30,000.00 per linear foot of lakefront. Assuming best case
scenario, the applicant would be assessed property taxes of a minimum of an
additional $210,000.00 property value, the minimum vaiue of the abandoned property
gnd the easement would still allow access to the lake and liability would still be an
issue.

B The easement was created by a Subdivision Map recorded in 1928. Because the
easement was entirely within the parcel divided into the Rocky Ridge Subdivision the
following Nevada Revised Statute is applicable:

278.480. Vacation or abandonment of street or easemernt:

6. The order must be recorded in the office of the county recarder, if all the
oonditions of the order have been fulfilled, and upon the recordation title to
the sireet or easemert reverts fo the abulfing property owners in the
approximate proportion that the properly was dedicated by the abutfing
property owners or their predecessors in interest.

Therefore, because only one lot of the subdivision abuts the access easement, the
easement would be abandoned entirely to the applicant. The adjacent property,
managed by Nevada State Lands would not obtain a portion of the easement.

B The ownership and availability of the adjacent property was aiso discussed. Research
indicates the property was purchased by Burton-Santini funds and is managed by
Nevada State Lands. The property, classified as Forest Lands, is available for day use
by all individuals. Ovemight camping is not allowed, however. There is a foot path on
the State Lands parcel. The entire parce! is a rock lakefront. A map is included to
show this parcel abutting the abandonment request. It shouid be noted that parking
was available on State Route 28 along this stretch of lake front. The recent widening
of this portion of SR 28 has incorporated the width previously used for parking to
roadway. Only a turn-out affording parking for 2 or 3 cars is now available,
approximately .1 miles from the requested abandonment.

B The ownership of many of the parcels, aithough undeveloped, of the Rocky Point
Subdivision are in private ownership. These parcels would have an interest in the
subject property.

®m The location of additional parking and lake access in the vicinity was questioned. Staff
had originally stated a turn-out and parking was available approximately one mile south
toward Sand Harbor. The Kennedy turn-out and parking area is 1.45 miles from the
easement and affords considerable parking. (approximately 50 cars) Dirt foot paths
access this portion of the lake which is a State Park. This portion of the State Park is
aiso a rock lakefront,
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Washoe County Planning Commission

re: Abandonment Case No. AB10-14-86 (Michaet & Gayle Green)
December 24, 1996 —~ page 3

B There are six developed homes on the lakeside portion of this Rocky Point Subdivision
and two homes on the east side of the highway above State Route 28. The homes on
the lakeside obviously have their own access to the lake. The two homes aimost
directly across the street would actess the iake, should they desire from the accass

easement of the requested abandonment, or the State Lands property further toward
Incline Village.

B  Washoe County and Tahoe Regional Planning Agency staff did meet with the
applicants on the property in mid-December. The applicant's major concem is the
canditions of the Revocable Encroachment Permit with Washoe County which hold the
applicant in a liability position. This Encroachment Permit was obtained by HMaroid
Mead who subsequently soid the property to the applicant. The deed of trust dated
October 6, 1992 from Harold Mead to Michael and Gayle Green indicates a Revocable
Encroachment Permit was recorded on March 28. 1980 for retention of stairways,
decks, landings, a pumping facility, dock and propane storage tank. The applicant
states they were unaware of the conditions of that Revocable Encroachment Permit,
Staff has suggested the applicant contact their title insurance company and their reaitor
for clarification of the deed of trust and Washoe County Engineering Division to

possibly renegotiate the following onerous conditions to the appiicant of the Revocable
Encroachment Permit,

Condition No. 2 - The Owner shall indemnify the County of Washoe and
save it harmiess from and against any and all liability for injury to persons or
damage to properties whether said properties may belong to Owner, County
or to third parties, which injury or damage is sustained by reason of any
cause directly resulting from the exercise of the privilege herein granted.
(Retention of stairs, decks, landings, pumping facility, dock and propane
storage tank)

Condition No. 3 - The Owner shall make any and all repairs to the facilities
installed by authority given in this permit as soon as the need therefore arises
and shall at all times maintain said facilities. The Owner further agrees to
indemnify the County of Washoe and save it harmiess from and against any
and all liability for damages to said facilities which may resuit from road
maintenance operations.

As requested by the Washoe County Planning Commission, slides will be presented at the
meeting.

Based upon the staff analysis, comments received, and the site inspection, staff continues 1o
recommends denial of the request and offers the following motion for your consideration:

The Washoe County Planning Commission recommends denial of Abandonment
Case No. A10-14-86, having made the findings:

1. That the existing public access easement provides a Sstairway
access for nearby residents and the public toa Lake Tahoe;




washoe county development review

Washoe County Planning Commission
re: Abandonment Case No. AB10-14-88 (Michael & Gayle Green)
December 24, 1995 — page 4

2. that the abandonment would create a detriment 10 Washoe County
residents and other nearby residents by eliminating this lake access
and diminishing lake access;

3 that the abandonment is not consistent with the polices, action
programs, of the Comprehensive Plan or the Tahoe Area Plan and
is in contravention to the Goals and Policies of the Tahoe Regional
Planning Agency (TRPA); and

4, That the Commissioners gave reasoned consideration to the
information contained within the staff report and information
received during the meeting.

Nevada Revised Statutes Chapter 278; Washoe County Code Chapter 110.
(AB1498S2)

Attachments: Conditional Revised Permit issued by Tahoe Regional Planning Agency dated
December 19, 1998; Previous staff report dated November 22, 1986

xC: Applicant: Michael & Gayle Green, PO Box 4819, Incline Village, NV 89450
Representative: Syd Brosten, PO Box 5868, Incline Village, NV 89450

Cltizen's Advisory Board: Incline Village/Crystal Bay Cltizen Advisory Board
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Agenda Item No: 7
Staff Recommendation: DEMAL

N wnsnoe COUNTY PLANNING COMMISSION

To: Members of the Washoe County Planning Commission
Re: Abandonment Case No. AB10-14-86
Date November 22, 1996 Prepared By: SK

" GENERAL INFORMATION SUMMARY'

Applicant: Michael & Gayle Green

Requested Action: To abandon a +2,200 square foot access easement to Lake Tahoe to
facilitate a future remodel of the +.076 acre parcel adjacent to the north property line addressed
at 1705 State Route 28, Lot 1, Biock G, Rocky Point Subdivision. The property is designated
Medium Density Suburban (MDS) in the Tahoe Area Plan and situated in a portion of Section 28,
T16N, R18E, MDM, Washoe County, Nevada. (APN: 130-331-01)

RECOMMENDATIONSIFINDING

Based upon the staff analysis, comments received, and the site inspection, staff recommends
denial of the request and offers the foliowing mation for your consideration:

The Washoe County Planning Commission recommends denial of Abandonment
Case No. A10-14-86, having made the findings:

1. That the existing public access easement provides a stairway
access for nearby residents and the public to Lake Tahoe;

2. that the abandonment would create a detriment to Washoe County
residents and other nearby residents by eliminating this lake access;

3 that the abandonment is not consistent with the polices, action
programs, of the Comprehensive Plan or the Tahoe Area Plan; and

4. That the Commissioners gave reasoned consideration to the
information contained within the staff report and information
received during the meeting.




Washoe County Planning Commission

re: Abandonment Case No. AB10-14-96 (Michael & Gayle Green)
November 22, 1998 — page 2

ANALYSIS |

Rocky Point Tract was created in 1928 by Subdivision Map No. 108. At recordation three
accesses were provided to the shoreline of Lake Tahoe. Although research could not determine
the timeframe, a combination wood and rock stairway with decks was constructed down the
access which terminates at a boat dock and a rocky section of Lake Tahoe.

A home was constructed 1976 on the property adjacent to this access. The propane tank for this
home was located within this access easement. Staff researched the Assessor Records and
found that the improvements constructed on the access easement have never been inciuded as
part of the taxes an this adjacent property. (See attached diagram)

In 1990, a prior owner of the property, Haroid B. Mead, of Tiburon, California, applied for a
Revocable Encroachment Permit from Washce County Engineering Division which permits the
retention of stairways, decks, landings, a pumping facility and propane storage tank on the
access easement. The permit was granted subject to seven conditions, (See attachment)
including the following conditions pertinent to this request:

6. The owner shall maintain the right-of-way in an orderly and clean manner and
shail not store materials or other temporary items within the right-of-way fo the
satisfaction of the Washoe County Engineer.

7. The owner shall allow public access onfo the stairways, landings and dock and
shall post no signs restricting acecess.

I was noted on site inspection that patio fumniture and hammocks are placed on each deck and
the overall affect is that of private ownership of the property. An individual walking in the area
might presume trespass if considering using the stairway for access to the lake.

There are several homes on both sides of Tahoe Boulevard which could benefit from this lake
access. Additionaily, access could be afforded to bicyclists and pedestrians walking along this
portion of the take, even though parking along this section of State Roule 28 is restricted to
residents. The public parking area is available about a mile south at Kennedy tumout.

There are few public accesses to Lake Tahoe in the Incline Village area. The vast majority of
the shoreline is privately owned and restricted. Staff believes that further reducing in the few
remaining public accesses to the iake is not in the best interests of Washoe County residents.

Agency Comments:

Tahoe Regional Planning Agency (TRPA) cannct support any portion of the project that would
diminish public access to Lake Tahoe. Chapter IV, Conservation Element, Regional Plan for the
Lake Tahoe Basin, Goals and Policies, Palicy No. 18, states “Allow public access to the
shorezone where lawful and feasible on public lands.” TRPA indicates it appears that public
access will be blocked if the proposed abandonment application is approved. TRPA believes it
is important that this access remain open to the public, even if it is not signed or generaily weill
known. That agency’s legal counsel has indicated TRPA must review the proposal and would
pursue impiementation of its policies.




Washoe County Planning Commission

re: Abandonment Case No. AB10-14-96 (Michael & Gayle Green)
November 22, 1998 - page 3

Nevada Revised Statutes Chapter 278; Washoe County Code Chapter 110.
(AB1496S)

Attachments: Encroachment Pemmit recorded March 28, 1980, Tahoe Regional Planning
Agency letter dated November 6, 1998; Maps

XC: Anplicant: Michae! & Gayle Green, PO Box 4819, Incline Village, NV 898450
Representative; Syd Brosten, PO Box 5886, incline Village, NV 88450
Cltizen's Advisory Board: incline Village/Crystal Bay Citizen Advisory Board
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