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SUBJECT: Public Hearing, discussion, and possible action on Appeal Case Number
AX16-007 (Brian and Terry Nelson), an appeal of the Board of
Adjustment’s approval of Variance Case VA16-006 (Jeffery Eget) for the
property at 45 E. Tuscarora Road, Crystal Bay, NV (APN 123-136-02) to:
1) reduce the front yard setback along Wassou Road from 20 feet to 7 feet
to allow for a storage room below the existing deck; 2) reduce the side
yard setback from 8 feet to 5 feet for a first floor addition on the main
house and to expand the second floor to be in-line with the existing and
proposed first floor additions; 3) reduce the front yard setback along
Teresa Court from 20 feet to 10 feet, reduce the front yard setback along
Tuscarora Road from 20 feet to 8 feet and reduce the side yard setback
from 8 feet to 7 feet for a detached accessory structure to be used as a
garage; 4) permit a second story above the garage; 5) allow additional
plumbing fixtures in the accessory structure. The possible actions to be
taken are to affirm, reverse, or modify the decision of the Board of
Adjustment. (Commission District 1.)

SUMMARY

The Washoe County Board of County Commissioners (Board) may choose to affirm,
reverse, or modify the Board of Adjustment’s approval of Variance Case Number VA16-
006 to reduce the front yard setback along Wassou Road from 20 feet to 7 feet for a
storage room below the deck on the house; to reduce the side yard setback from 8 feet to
five feet to build an addition in the house and to expand the second floor to be in-line
with the existing and proposed first floor addition; to reduce the front yard setback along
Teresa Court from 20 feet to 10 feet, the front yard setback along Tuscarora Road from
20 feet to 8 feet, and the side yard setback from 8 feet to 7 feet for a garage with a second
story; and, to allow additional plumbing fixtures to allow two full baths and a laundry
room in the accessory structure.

Washoe County Strategic Objective supported by this item: Stewardship of our
community.

AGENDA ITEM #
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PREVIOUS ACTION

September 26, 2016, Incline Village/Crystal Bay Citizen Advisory Board (CAB). The
applicant’s architect reviewed the project with the CAB and those public who attended
the meeting. After discussion, the CAB made a motion to recommend approval of
Variance Case Number VA16-006. The motion passed 4 to 1. (Eick, Lyons, Miller,
Todoroff in favor, Wolf opposed).

October 6, 2016, Washoe County Board of Adjustment. After conducting a public
hearing and taking public testimony, the Board of Adjustment, by unanimous vote,
approved with conditions, the reduction of the front yard setbacks on all three front yards;
to allow a second floor addition above the garage and to allow additional plumbing
fixtures in the garage structure.

As noted in the Summary section of this staff report, the Board of Adjustment also moved
to continue the request to vary the side yard setback until the Board of Adjustment’s
meeting on December 1, 2016, so staff could correct the legal description and re-notice
this portion of the request. The applicant requested that the item be continued until the
February 2, 2017 meeting, as both he and his architect were not available in December.
The motion was changed to continue the item to February 2, 2017.

February 2, 2017, Washoe County Board of Adjustment. After conducting a public
hearing and taking public testimony, the Board of Adjustment, by unanimous vote,
approved with conditions, the reduction of side yard setback from 8 feet to 5 feet for a
first floor addition on the main house and to expand the second floor to be in-line with
the existing and proposed first floor addition; and to reduce the side yard setback from 8
feet to 7 feet for the detached garage.

BACKGROUND

The appellant is requesting that the approval of the variance be reversed, and that
“County Rules” be followed. The appellant claims:

1. This is a second residence and requires a special use permit.

2. The Development Code (WCC Chapter 110) states that slopes between 15% and
30% are moderate slopes, therefore a 16% slope is not a steep slope and not a
hardship.

3. The applicant knew his lot was under sized when he bought it, so there is no
special circumstance.

4. The driveway is only 10 feet deep and the approval of the variance will create
parking and safety problems.

5. A large Sugar Pine tree will be cut down.

6. The applicant will be granted special privileges that other property owners do not
enjoy.
The following items provide background on the requested variance and its relationship to
both the Development Code and the Washoe County Master Plan (Tahoe Area Plan):

a. The accessory structure is a garage with a guest room above and a laundry
room and office below.
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b. The Tahoe modifiers state that when a structure is built at or below grade, it is
permitted to have a below grade story, the variance request includes adding a
second story above the garage.

c. There is no fourth floor. The “loft” as identified on the building elevations is
the attic area. There are no stairs to the loft.

d. The accessory structure does not have a kitchen; therefore it is not a dwelling
as defined by Washoe County Development Code. Therefore a Special Use
Permit for an accessory dwelling is not required.

e. The accessory structure is required to be deed restricted so as to not be used as
a second dwelling or rental unit. The family is permitted to use the space for
their own enjoyment.

f. The approval of a 2 car garage located a minimum of 15 feet from the street
provides four off-street parking spaces for the property, decreasing the need to
park on the street.

g. All Washoe County Area Plans include a Development Suitability Map which
identify wet lands, flood plains, slopes of 15% and 30% or greater. While the
development code classifies slopes between 15% and 30% as moderate, it is
referring to the topography, not the ability to build on a slope. Article 424
Hillside Development discourages building on slopes over 30%.

h. Washoe County does not have regulations regarding the protection of trees.
The property owner will have to apply to the Tahoe Regional Planning
Agency (TRPA) or its designated agency to obtain approval and permits for
removal of any tree over 14 inches in diameter.

i. The split rail fence does not impact the Intersection Visibility triangle
identified in Article 412 Landscaping.

J.  The fence is located in the front yard setback so a fence permit is required.
Staff spoke with the applicant and he obtained a fence permit.

Public Participation

The Nelson’s Appeal application alleges that staff ignored their objections to the
variance, did not correspond with the Nelsons, did not make material available to them,
and that the Nelsons did not receive proper notice. The following are staff responses to
address their comments within the appeal application.

On Tuesday, September 13, 2016, Mrs. Nelson emailed staff assigned to the Variance
case (Eva Krause). Later that day Mrs. Nelson and staff spoke on the phone. Staff stated
that the hardships that the Nelsons claims do not exist on the Eget’s property are the same
hardships the Nelsons provided when requesting their variance. Staff also said a site visit
would be done and the fence location on the property verified. Staff never said the
Nelson’s concerns did not matter.

On Monday, September 26, 2016, staff received an email from Mrs. Nelson stating that
they just found out about the CAB meeting that evening. Staff responded to their email
on that same day addressing the Nelson’s concerns:



Washoe County Commission Meeting of March 14, 2017
Page 4 of 6

The date of the CAB meeting was noted on the Courtesy Notice that they received
and the CAB agenda was posted 10 days before the meeting at various locations
in Incline Village and Crystal Bay.

The letter submitted by the Nelsons to staff is included in the staff report to the
Board of Adjustment.

The Nelsons received a legal notice of the public hearing before the Board of
Adjustment meeting.

Staff did a site inspection and verified the fence location. The fence is not located
in the Intersection Visibility triangle as set forth in WCC Section 110.412.30(c).

The staff report was available on the County webpage by Friday, September 30,
2016. Staff later corrected that date to Wednesday, September 28, 2016 (A full
week before the October 6, 2016 BOA public hearing.).

On Thursday, October 6, 2016 (the date of the Board of Adjustment meeting), Mr.
Elmore, the Nelson’s legal representative sent two emails to staff:

The first email was sent at 11:28 a.m. (the Board of Adjustment meets at 1:30
p.m.) Attached was a letter from the Nelsons to the Board of Adjustment. Staff
forwarded the email to the Board of Adjustment members hoping that they would
have a chance to read it prior to the meeting. Paper copies of the letter were
provided to the Board of Adjustment members and the public at the meeting.

The second email was sent at 12:13 p.m. This email included two links to an
iCloud account. Each link containing several pages of pictures of cars. Staff was
able to open the link to view the photographs, but was not able to print them from
the link.

Because the email with the pictures arrived so late on the day of the Board of
Adjustment’s meeting, staff was advised by the Planning Manager to inform Mr.
Elmore of the Public Participation policies listed on the BOA agenda (extract
appears below), and to inform Mr. EImore that they must make copies of the
pictures and submit them to the Board at the meeting.

“Public Participation. The Board of Adjustments’ adopted Rules,
Policies and Procedures are available on the website provided on the next
page or by contacting the Planning and Development Division.

At least one copy of items displayed and at least ten copies of any written
or graphic material for the Board’s consideration should be provided to the
Recording Secretary. Materials longer than one page in length submitted
within six days of the Board of Adjustment meeting may not be
considered by the Board in their deliberations. Subject to applicable law
and the Board’s Rules, Policies and Procedures, public comment or
testimony may be submitted to the Board in written form for its
consideration. However, the Board is not required to read written
statements aloud during the meeting.”

Copies of emails cited above are included as attachments to this staff report.
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Obijection to Legal Notice

On February 1, 2017, the Nelson’s filed a separate object to the legal notice for the
February 2, 2017 public hearing. The objection states that the notice did not describe
what the true nature and full extent of the construction is.

On January 20, 2017, a second public notice was mailed. The notice identified those
items that the Board of Adjustment would be hearing at the February 2, 2017, public
hearing.

On September 23, 2016, a public notice was mailed to the surrounding property owners
for the October 6, 2016 public hearing for Variance Case VA16-006. The notice included
a case description for most of the items requested. The notice miss stated that the addition
was for a half bath and did not include the expansion of the second floor or the fact that
the detached structure encroached into the side yard setback by one foot. The Board of
adjustment approved those portions of the request that were properly noticed, and
continued the public hearing for those items that were not properly noticed.

FISCAL IMPACT
No fiscal impact.

RECOMMENDATION

It is recommended the Board of County Commissioners affirm the Board of Adjustment’s
approval of Variance Case VA16-006.

POSSIBLE MOTION

Should the Board agree with the Board of Adjustment’s approval of Variance Case
Number VA16-006; staff offers the following motion:

“Move to affirm the Board of Adjustment’s approval of Variance Case Number
VA16-006 (Jeffery Eget) for the property at 45 E. Tuscarora Road, Crystal Bay,
NV (APN 123-136-02) to: 1) reduce the front yard setback along Wassou Road
from 20 feet to 7 feet to allow for a storage room below the existing deck; 2)
reduce the side yard setback from 8 feet to 5 feet for a first floor addition on the
main house and to expand the second floor to be in-line with the existing and
proposed first floor additions; 3) reduce the front yard setback along Teresa Court
from 20 feet to 10 feet, reduce the front yard setback along Tuscarora Road from
20 feet to 8 feet and reduce the side yard setback from 8 feet to 7 feet for a
detached accessory structure to be used as a garage; 4) permit a second story
above the garage; 5) allow additional plumbing fixtures in the accessory structure;
and, 6) deny Appeal Case AX16-007 (Brian and Terry Nelson).”

Should the Board disagree with the Board of Adjustment’s approval of Variance Case
Number VA16-006; staff offers the following motion:

“Move to reverse the Board of Adjustment’s approval of Variance Case Number
VA16-006(Jeffery Eget) for the property at 45 E. Tuscarora Road, Crystal Bay,
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NV (APN 123-136-02), and approve Appeal Case Number AX16-007 (Brian and
Terry Nelson). This approval of the appeal is based on the Board’s review of the
written materials and oral testimony at the public hearing. The following
finding(s) cannot be made by this Board and, therefore, support this appeal:”

[Select one or more of the following required findings for a Variance which the
Board cannot make in order to support the approval of the appeal]

1. Special Circumstances. Because of the special circumstances applicable
to the property, including exceptional narrowness, shallowness or shape of
the specific piece of property; exceptional topographic conditions;
extraordinary and exceptional situation or condition of the property and/or
location of surroundings; the strict application of the regulation results in
exceptional and undue hardships upon the owner of the property;

2. No Detriment. The relief will not create a substantial detriment to the
public good, substantially impair affected natural resources or impair the
intent and purpose of the Development Code or applicable policies under
which the variance is granted;

3. No Special Privileges. The granting of the variance will not constitute a
grant of special privileges inconsistent with the limitations upon other
properties in the vicinity and the identical regulatory zone in which the
property is situated;

4. Use Authorized. The variance will not authorize a use or activity which is
not otherwise expressly authorized by the regulation governing the parcel
of property.

Attachments:

A — February 3, 2017, Board of Adjustment Action Order

B — February 2, 2017, Board of Adjustment Staff Report

C- October 10, 2016, Board of Adjustment Action Order

D — October 6, 2016, Board of Adjustment Staff Report

E — Appeal Application

F — February 2, 2017, Board of Adjustment Minutes

G — October 6, 2017, Board of Adjustment Minutes

H — Incline Village/Crystal Bay Citizen Advisory Board Summary
I — Correspondence

J — Email Correspondence from appellant discussed in staff report
K- Nelson’s Objection to Legal Notice

Appellant: Brian and Terry Nelson, PO Box 1374, 464 Teresa Court,
Crystal Bay, NV 89402,

Applicant/Property Owner: Jeffery D. Eget, 3651 Goodland Drive, Studio City, CA
91604

Representative: Borelli Architecture, P.O. Box 6823, Incline Village, NV
89450
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Attachment H

Incline Village/Crystal Bay
Citizen Advisory Board

MEMORANDUM

To: Marsha Berkbigler, Commissioner

From: Misty Moga, Administrative Recorder

Re: Variance Case Number VA16-006 (Eget Residence)
Date: October 2, 2016

The following is a portion of the draft minutes of the Incline Village/Crystal Bay Citizen Advisory Board held on September,
2016.

7. DEVELOPMENT PROJECTS - The project description is provided below with links to the application or you may visit
the Planning and Development Division website and select the Application Submittals page:
http://www.washoecounty.us/comdev/da/da_index.htm.

A. Variance Case Number VA16-006 (Eget Residence) — Hearing, discussion, and possible action to approve a
variance to 1) reduce the front yard setback along Wassou Road from 20 feet to 14 feet 5 inches to allow for a storage
addition below the existing deck, 2) to reduce the front yard setback along Teresa Road from 20 feet to 10 feet to allow a
detached garage addition, 3) to reduce the front yard setback along Tuscarora Road from 20 feet to 8 feet to allow for a
detached garage addition and 4) to reduce the north side yard setback from 8 feet to 5 feet to allow for a bath addition and
deck rebuild at the existing residence and 5) to reduce the north side yard setback from 8 feet to 5 feet for a detached
garage addition.

Applicant/Owner: Jeffery D. Eget

Location: 45 E. Tuscarora Road, Crystal Bay

Assessor’s Parcel Number: 123-136-02

Staff: Trevor Lloyd, 775-328-3620, tlloyd@washoecounty.us

Reviewing body: The following case is tentatively scheduled to be heard by the Board of Adjustment on October
6, 2016

Gerry Eick reminded that the CAB focus is the agenda item. If in the course of review other matters arise, CAB members
or public members may submit them in writing instead of being discussed.

Jim Borelli, the subject property architect, reviewed the proposed site plan:

Requesting an approved variance for:
¢ Reduced side set back from 8 to 5pm on the north side of the property.
Demolishing two buildings
Construct two car garage with sleeping quarters, storage area, fithess room
Reducing front set back on Wassou from 20 to 8.6 feet.
Reducing side set back from 8 to 5 feet
Reduction in setback on Teresa court from 20 to 8 feet.
Front setback on Tuscarora from 20 to 8
He said Washoe County engineering doesn’t have a problem with it.
This will allow for an accessory structure of two stories
Topography, setbacks on 3 out of 4 sides of the lot
Bedroom addition on the cabin

He showed diagrams of:
e Floor plan of current cabin
e The elevation and proposed floor plan
e Proposed garage building

Discussion:

Gerry Eick spoke about the setbacks. They are allowing them to put structures on east and west side of property with
open space in between. He said he is particularly concerned on the northeast. He said it needs to be specific that the
setback is specifically for the structure, and not to be filled in later.

1
VA16-006
EGET RESIDENCE - CAB MINUTES





































































and the county has properly restricted it's development to protect the public interest and the
integrity of the planning process. The granting of this variance would give this private party
applicant special privileges at everyone else’s expense. The issues that we have raised
regarding these unique and complex circumstances are material to the discussion regarding
whether or not this variance would constitute an appropriate use of this parcel, contrary to Ms.
Krause's written opinion that our points do not matter.

A garage with a 10’ long driveway located where this one is proposed wouild result in people
backing out blindly into one of the most dangerous corners in Crystal Bay. The location of this
particular driveway would also mean that when cars are parked in this driveway that they would
already be protruding dangerously into this corner. This would also cause the lineup of cars in
these 10’ driveways sticking out into the road to go from 3 to 5 when you consider that this
dangerous situation already exists at the adjoining busy vacation rental to the immediate north
of this property. This is certainly not serving the best interest of the public, let alone us.
Remember that three setbacks along with standards regarding safe length for driveways would
all have to be violated to accomplish this egregious task; there is a reason why you would have
to break so many rules to create this dangerous situation. The rules and restrictions all exist for
a reason, and need to be upheld and enforced. If the county has allowed something similar to
this somewhere before, as Eva eludes to, then it certainly does not qualify as a safe application
in this specific situation. Eva Krause, per her staff report, would have you believe that all of this
can somehow be mitigated by simply requiring the owner to install an automatic garage door
opener!

Eva also once again incorrectly characterizes this as a “garage with a second story.” Please,
can’t we just call it the four story house that is clearly depicted in the drawings submitted by the
applicant himself? It is simply not believable that you need a four story garage if your intent is
only to to enclose two cars and to store some stuff in your “accessory structure” as Eva Krause
describes it. It is quite obviously a large four story house with a 2 car garage. This is an
unauthorized use, despite Ms. Krause’s well thought out and hard fought attempt to paint it
otherwise. We seriously doubt that the county has ever granted permission for a series of
violations of so many rules at once under similar circumstances through the use of “blanket
precedent.” General precedent which does not take into account the unique special
circumstances of this specific individual application can not be applied in this case by Eva
Krause simply because it is convenient for her; per the rules within the Board of Adjustments
Policy Manual itself.

The granting of these variances would also cause the destruction of one of the only remaining
healthy old growth sugar pines in the entire area. Thus, this second house would not only
exacerbate already existing clutter, nuisance issues, aesthetics, safety concerns, and general
issues related to overpopulation of this immediate area, but also would serve to degrade the
integrity of the natural environment. The creation of such congestion in such a small area by
adding a second residence to this small lot does not serve the public good in any way; in fact it
harms the public good. There is a reason why the existing residence on this property was built
on the East side of this lot; both the builder and the county got it right the first time around. If
the county determines that this request to violate all these rules is acceptable, then why have
any rules at all? NRS 278.300 states that a variance should not impair the intent and purpose
of any code or resolution.



We thus submit, once again for the record, that this private owner has no legitimate defendable
hardship, regardless of what Eva Krause would lead you to believe, and that he is making a
purposeful optional choice not to simply expand his already existing residence to meet his
needs. The only unique circumstances that exist regarding this lot that are material to this
variance process actually support the necessary existence and enforcement of the current three
front yard 20’ setbacks and all of the related safety and line of site codes associated with
permitting requirements, unobstructed yard codes, safety line of site triangle ordinances, etc. on
this lot. None of these unique and necessary requirements pose a hardship to the owner of this
property, but instead are in place to protect all of us. Itis the county’s special duty to make sure
that they remain in place due to the unique and serious protective role that they play specific to
both this parcel and what exists and occurs immediately adjacent to it.

County permission granting the violation of all of these rules would negatively affect our safe
and peaceful use of our primary residence, not only harming us but also the public at large. The
planning process is supposed to exist to serve the public interest, and Eva Krause has failed in
her special responsibility as a planner to accomplish this. She has given the appearance of
aligning herself with the private interests of one private property owner who is the only one that
stands to gain if Eva is successful in her attempt to set aside all of our communities rules to his
benefit. Eva Krause has not fairly, honestly, objectively, or transparently processed this file.
This has resulted in a biased judgement that has not taken into account all sides of this very
complex story. Not only did she not have all the relevant material information available to make
a fair and objective decision, but neither did we; because she effectively prevented us from
playing a meaningful role by not respecting and facilitating our right to participate.

There simply is not any relevant precedent to apply to the very unigue circumstances that
surround this situation. Per the Board of Adjustment Policy Manual, planners “must examine the
applicability of planning theories, methods and standards to the facts and analysis of each
particular situation and do not accept the applicability of a customary solution without first
establishing its appropriateness to the situation.” As we are two of the few remaining year round
residents in this area, who have lived at our home located no more than 50’ from this property
for almost 20 years year round, if Eva had just contacted us, spoken to us, and met with us as
we were promised we could have explained...

When this file is looked at objectively and independently while taking into account the specifics
of this parcel as required, it becomes readily apparent that none of the four required findings
exist that would authorize the Board of Adjustment to grant this variance request:

- There are no special circumstances that create a hardship for this owner. The unique
circumstances surrounding this property in fact support the need for the existing restrictions to
be enforced and upheld as they currently exist.

- If this variance were granted it would harm the public good; and would definitely impair the
intent and purpose of the development code.

- If this variance were granted it would give special privileges to the private party who owns this
lot at everyone else’s expense. We would in fact be the ones being treated the most unfairly by
this because it would so severely negatively affect our safe and peaceful use of our own

property.



- When this request is recognized for the four story second residence that it truly is; it will also
become clear that it is an unauthorized use.

We simply don't understand why all of this is being allowed. These are all clear violations, and
Eva Krause is ignoring all of this. Eva Krause is supporting what appears to be an extreme and
purposeful abuse of county discretion; this is very concerning. These rules and restrictions all in
place to protect the public interest, and it is the county’s job to make sure they are adhered to.
When a planner becomes so extreme as to describe this lot as being “encumbered with three
overly restrictive 20’ setbacks” which she believes somehow create a hardship for this private
property owner, and then goes on to advocate for this applicant by using this as a way to defend
his attempted violation of virtually every restriction that exists on this lot, you have to ask
yourself why this is occurring. These restrictions are properly in place to protect us and the
public at large, who without them would experience extreme hardship. Why is a county planner
working so hard to defend one private property owner’s right to go against so many rules and
regulations on this one very uniquely and properly restricted parcel? Please ask yourself, and
ask Eva, WHY?



From: Rick Elmore

To: Whitney, Bill; Emerson, Kathy; Fagan, Donna

Cc: Krause, Eva; Edwards, Nathan

Subject: Eglet application before The Board of Adjustment
Date: Thursday, October 06, 2016 11:28:03 AM

Attachments: CCE10062016.pdf

| represent Terry and Brian Nelson. | am conveying to you the Nelson’s letter in opposition to the
Eglet application, Case # 16-006. Please include this letter as part of the record of this matter and
distribute it to the Board of Adjustment members before the hearing today. Given the detail of the
letter, the members should have an opportunity to consider the Nelson’s position before the

meeting. Thank you.



From: Krause, Eva

To: "Rick Elmore"
Subject: RE: link to photos for Eglet matter

Date: Thursday, October 06, 2016 12:24:00 PM

If you would like to have these photos include in the record, please make copies and bring to the hearing.
Please see Public Participation polices on attached agenda.

Sincerely,

Eva M. Krause, AICP

Planner

Washoe County Community Services
Planning and Development Division
775.328.3628
erkrause@washoecounty.us

WashoeCounty.us

From: Rick Elmore [mailto:relmore@rlepc.com]
Sent: Thursday, October 06, 2016 12:13 PM

To: Whitney, Bill; Emerson, Kathy; Fagan, Donna
Cc: Krause, Eva; Edwards, Nathan

Subject: link to photos for Eglet matter

https://www.icloud.com/sharedalbum/#BOf5idkMwGvOxOT

https://www.icloud.com/sharedalbum/#BOf5GH8MaG9XCVB

Please include these photos as part of the record. Thank you

Richard “Rick” L. ElImore
Richard L. Elmore, Chartered
3301 S. Virginia St., Suite 125
Reno, NV 89502

Phone: (775) 357-8170

Fax: (775) 357-8172

Email: relmore@rlepc.com

CONFIDENTIALITY NOTICE: This message is confidential and may be privileged. If you believe that this email has been sent to you in
error, please reply to the sender that you received the message in error; then please delete this e-mail. Thank you.



Attachment K

From: Terry Nelson

To: Krause, Eva; Lloyd, Trevor; Webb, Bob; Emerson, Kathy

Cc: relmore@rlepc.com

Subject: Case#VA16-006(Eget)/parcel#123-136-02/45 E. Tuscarora Rd., Crystal Bay, NV 89402
Date: Tuesday, January 31, 2017 4:17:24 PM

To Whom It May Concern:

We do not think the notice given is legally sufficient, because it does not describe what the
true nature and full extent of the construction is.

Sincerely,

Brian and Terry Nelson

464 Teresa Ct., Crystal Bay, NV 89402
775-831-4194 Direct

tnel son@GreatWesternRE.com
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