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Washoe County Development Application b? 5-0

Your entire application is a public record. If you have a concem about releasin Oi?fé—/rtﬁ?
personal information, please contact Planning and Development staff at 775.328.3600.

I Cigject iiiormation Staff Assigned Case No.:

Project Name:
Lord of Mercy Lutheran Church

Project Temporary location (about 12-18 months) until Lord of Mercy's new building is built at 391
Description: Los Altos in Sparks

Project Address: 9650 Pyramid Highway
Project Area (acres or square feet): 5,500 square feet

Project Locatfon (with peint of reference to major cross streets AND area locator):
The old Blockbuster building in the Savemart shopping center on Pyramid and La Posada

Assessor's Parcel No.(s): Parcel Acreage: Assessor's Parcel No(s): Parcel Acreage:
534-092-08 0.773

Section(s)/Township/Range: Township 21 Range 20

Indicate any previous Washoe County approvals associated with this application:
Case No.(s)should be one for the Blockbuster located at 9650 Pyramid

Applicant Information (attach additional sheets if necessary)

Property Owner: Professional Consultant:
Name:Beebe Holdings Name:
Address: 4435 140th Ave. S.E. Address:

Bellevue, WA Zip: 98006 Zip:
Phone: 425-747-7428 Fax: Phone: Fax:
Email: bobbeebe@comcast.net Email:

Cell: Other: Cell: Other:
Contact Person:Bob Beebe Contact Person:
Applicant/Developer: Other Persons to be Contacted:
Name:Lord of Mercy Lutheran church Name:

Address:5245 Vista Blvd. #F3-205 Address:

Sparks, NV Zip: 89436 Zip:
Phone:775-358-7863 Fax: Phone: Fax:
Email;rhardung@hotmail.com Email:

Cell: 775-742-9291 Other: Ceik: Other:
Contact Person:Rebecca Botsford Contact Person:
For Office Use Only
Date Received: initial: Planning Area:
County Commission District: Master Plan Designation{(s):
CAB(s): Regulatory Zoning(s):

February 2014



Administrative Permit Application
Supplemental Information

(All required information may be separately attached)
Chapter 110 of the Washoe County Code is commonly known as the Development Code. Specific
references to administrative permits may be found in Article 808, Administrative Permits.

1. What is the type of project or use being requested?

Lord of Mercy Lutheran church's temporary iocation (about 12-18 meonths) until
our new building at 391 Los Altos in Sparks can be built

2. What currently developed portions of the property or existing structures are going to be used with this
permit?

9850 Pyramid Highway (the old Blockbuster building) and parking lot for people
gitending worship services and church activities

3. What improvements (e.g. new structures, roadway improvements, utilities, sanitation, water supply,
drainage, parking, signs, etc.) will have to be constructed or installed and what is the projected time
frame for the completion of each?

None
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4. What is the infended phasing schedule for the construction and completion of the project?

N/A. The building is complete and ready for occupancy. Lord of Mercy Lutheran
Church would like to occupy the building as soon as possible.

5. What physical characteristics of your location andfor premises are especially suited to deal with the
impacts and the intensity of your proposed use?

The building at 9650 Pyramid Highway is a good size for Lord of Mercy's
membership of approximately 115 people. A typical Sunday will have
approximately 60 people attend services. During the week, the Office
Administrator has office hours Tuesday - Thursday, 9:30 AM - 5:30 PM. Usually
2-6 people will visit during the day.

The building is close to our church's new permanent location at 391 Los Altos (in
planning phase now).

6. What are the anticipated beneficial aspects or effects your project will have on adjacent properties
and the community?

9650 Pyramid Highway has been vacant for 3 years. It is beneficial io the
shopping center to have occupied buildings, and Lord of Mercy Lutheran Church
will be a good neighbor. We are involved in several projects that benefii the
community, including collection of food and money for the Northern Nevada
Food Bank, gathering school supplies and clothing for Tranor Middle School and
Lena Juniper Elementary School, and conducting other service projects for the
Nevada Humane Society, Reno/Sparks Gospel Mission and Ridge House.

7. What will you do to minimize the anficipated negative impacts or effects your project will have on
adjacent properties?

We do not anticipate any negative impacts upon adjacent properties. SaveMart
corporation’s real estate division approved Lord of Mercy's request to rent the
building next to them. Lord of Mercy Lutheran Church actively sought their
approval before moving into this shopping center, Rebecca Botsford, relocation
co-chair, will go to each business, introduce the church and provide multiple
coniact information for complete coverage of any problems/issues that arise.
The church will not conduct any activities (rummage sales, outside donation
barrels, etc) that "spill out" into the shopping center.
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8. Please describe operational parameters and/or voluntary conditions of approval to be imposed on the
administrative permit to address community impacis.

There should be minimal community impact. Sunday morning worsnip services
are when many pecple are not shopping. Each Sunday service has an
attendance of approximately 25-35 people. Wednesday night services (Advent
and Lent,) evening Bible studies and children's evening Bible school are lightly
attended and will not tas up other business’s parking areas. There ars parking
spaces for 9650 Pyramid.

9. How many improved parking spaces, both on-site and off-site, are available or will be provided?
(Please indicate on site plan.)

57 parking spaces are directly in front or back of 9650 Pyramid

10. What types of iandscaping (e.g. shrubs, trees, fencing, painting scheme, etc.) are proposed? (Please
indicate location on site plan.)

The shopping center has landscaping in place. CAM fzes will be paid for
iandscaping mainienance.

11. What type of signs and lighting will be provided? On a separate sheet, show a depiction (height,
width, construction materials, colors, illumination methods, lighting intensity, base landscaping, etc.)

of each sign and the typical lighting standards. (Please indicate location of signs and lights on site
plan.)

Thers will be no additional lighiening provided. Lord of Mercy will use what is
alraady presant.

Lord of Mercy hopes to have hwo banner type signs on aither side of the owner's
for rentflease sign. These signs will be approximately four feet wide by hwenty
feet long with black letlers against a whits background. One sign would say Lord
of Mercy Lutheran church Join us sundays for worship at 8:30am and 10am.
The other would say Waich the progress of cur new building at 381 Los Allos.
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12. Are there any restrictive covenants, recorded conditions, or deed restrictions (CC&Rs) that apply to
the area subject to the administrative permit request? (If so, please attach a copy.)

L Yes | Q No I
13. Utilities:
a. Sewer Service in place
b. Water Service in place

For most uses, the Washoe County Code, Chapter 110, Article 422, Water and Sewer Resource
Requirements, requires the dedication of water rights to Washoe County. Please indicate the type
and quantity of water rights you have available should dedication be required:

c. Permit # acre-feet per year
d. Certificate # acre-feet per year
e. Surface Claim # acre-feet per year
f. Other, # acre-feet per year

Department of Conservation and Natural Resources):

Title of those rights (as filed with the State Engineer in the Division of Water Resources of the

Lord of Mercy has no water rights. If needad, we would have to purchase,
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Lord of Mercy Lutheran church (LOM) is a small working class Christian church with
approximately 100-115 members. LOM has about 50-55 giving units. The Sunday
8:30am service usually has about 20-25 people present. The Sunday 10am service
usually has 30-35 people present. Christmas Eve and Easter would be the exceptions.
The men’s Bible study last Wednesday night at 6:30pm had 10 men in attendance.

To divide the 5,500 square feet at 9650 Pyramid, LOM anticipates about 2,200 square
feet for the sanctuary worship area, 1,000 square feet for a reception/narthex/lobby
area, 1,000 square feet for the secretary’s office/work room {secretarial activities,) and
500 square feet each for a pastor's office and a Sunday school room. There are two

restrooms in the building.

Below is a rough draft of the anticipated floor plan using movable partitions to divide the
space. No permanent walls would be built.
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If approved, Lord of Mercy would like to have two banner type signs at the
top left and top right of the front of 9650 Pyramid. These signs would not be
lighted. They would be made of canvas with black letters on a white or
cream background. The dimensions would be four feet wide by twenty feet
long. If the planning and development department does not approve this
type of sign, Lord of Mercy will work with the department to get approved
signs. If Lord of Mercy cannot afford the department’s requested type of
sign, Lord of Mercy will not have signs. Below is a rough sketch of the

proposed sign placement.
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DECLARATION OF RESTRICTIONS

AND GRANT OF EASEMENTS

THIS DECLARATION OF RESTRICTIONS AND GRANT OF EASEMENTE
("Declaration'y is made as of the &Z’Z day of {24?4 , 1968, by and

between Spanish Sprigs-Madisen Limited Partnership, a Nevada liraited partnership {"First

a Delwvers sorporstis

N W4 o] [

s a P P I S S Sl
whnge ourmnl adtrsss i Ao
£ el s e JPL SR, |

Parkennisr Boalyvard,

5y "Building Ares™ Al thoss arens on 2ach Por i ghown my Bwbding Ares

w3

mr TEhihi TAY ) PIR-
on BN A atrehed Berelo and

e
£
&
2
i
3
o
nl
o
48
A
o}
o

{5} sammnn Arent AN thoes spens on esch Pavac! which aze not Building

Axes, together with those pordons of the SBuildiog Avca on eaci Fajcet widsh are ot fom fme

13

e

3 e e ovem a . P = Ly B o FI w el be . 3
ime aemally covered by 2 bullding or other commareial structure or which caumel Bde

{erms of this Declacaiion be used for buildings. Canopies which exiend over the Common Area,

smmtipar
frepesidii-n

to which they are attached and not a parl of the Common Ared.

$A3HEREA R AL 4

AL et Fan g | SRV RS T e
NV Dooumeni-DocilD 2024280 Pag



[ w)
o
Con
s

LD
Les
g
=
=l

frem}

n Waahou,f\f‘/ Document-DoclD 2024380 Page: 4 ¢

I

ML e ——r p—— i P} £ T 3 A T

B R L va,._,;\m':, pﬂm‘g.u\.f “‘?" TARL AL TN T

(dy “Common Area Maintenance Agresment”: Thal eertain Common Area
Maintenance Agreement between the parties hereto which encumbers the Shupping Center and
is recorded concwrenty herewith.

(&)  "Consenting Ovmers": The Ovmers of Parcels 2 and 3; provided, however,
that o the svent any such Owner sells ifs Yarce! and beeames the Prime Lesses tharecn, said

te or give the congent for sald Parcel

{f “Deveispment Agraement”: Thal cenais Development Agreement betwian
the parties hereto which encumbers the Shopping {eater and i recorded concusrently herswitls,
o) "Exoansion Area’ Al those areas on Parcel 2 lovated within the

oy
"Buransion Limit Ling" shown on Exhibit 4%

s T -
Toton Pleze, Sole 214, Madizon,

lirndled parinersiip, v
53719,
(' “floor area™ The total number of square feet of t1oor space in 2 building
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1y "Owmzr® The record holder of fas simple title to o Parnel, {te helrs,

5 R ALATEHE NI S, B

M.,,,
Cay
>




BREBSSPERS9D

() "Parccl™ Parcel 1,2,3 or 4 a shown on Exhibil "A" and more particutarly
described in Schedule 1 attached hereto and incorporated herein by this reference.
(m)  “person’: Individuals, partierships, firms, associations, corporations,

limited liability companies, trusts, goverpmental agencies. administrative tribunals oF any othet

o of Sualness or lopal antdy,
As Dumer of a Parcel -#ho sells said Parcel (whether or

shedes Buildings eadior Common Aren Improvaments touated tharson) fo an

unaffiiiated third pariy and Gersafier enters b & luase Guchuding 5 ground Yensz or building

1

fease) for said Pascei witk such third party or is Jasses of sullasbes, Drivae Lagies moldos ke

£ said Prime Lessee but dess not inciude the sublessees, HeCnsees oF

[

suceesinis ang assigas
conesssionaires of said Prime Lossee,

fmy "Respictions™  The ezsemients, covanonts, cestictions, lens ang

iaciiities
5} "Shopping Center™: Pascels i, 2, 3 and &, colleatively.
()  "Sigu Criteria™ The Sign Criteria for the Shopping Ceimer as shgvat on
Tyhibls B° atiached hereto and incorporated herein by ihis reforanes.
12 Pastizy Pisst Pany is the Owner of Pareels 1, 3 and 4; Albertson’s is the Owner

e noptheast sommey of Uy Intarseation of Py el

: Sints of Mavadn as shown
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alternate proposal may be submitted, which miiernate proposal shall be bandled in the same

i LT P sl
mannsr &3 e inital neopokal

6y  Every building shall be cither cquipped with automatic sprinkier systems

4wty { 5 A i gt
whish mes § aft the standayda of te nnummnns Be e 10D

having jurisdiction) and any other appticable governuentsl standards of shali be constructed in

“
a

such @ manney &8 aot io advarezly afizer de fwe milng o

wpory Ay anes
Parcel. The purpose of this subscction (b) is to allow buildings built on each Parcel to be fire

3

rated g5 separate and distinct units witiioul deficiency charge.

(Y Wo building shall be bulit in such a manner as to adversely affect the
strisctural integrity of any other building in the Shepping Center.

£ AN tildingg o Pareels 1, 2 and 3 shall be single story with mezanine

permitied and shall not exceed thirty-five (35} fest in heignt. No bullding on Pareel 4 shall

echaniza!l Futures and

raaniy-roie (1
equipment and screening for same). No niezzaning or basement shall be used for the sale or
digpiay of merchandice.

(¢}  Euch Owner shall maintain or cause to be maintained the exterior of any
buiiding located ot such Owner's Parcel{s) i 2 quolicy end sondilion cOMPArGsle 1o thnt of sl

class shapping centers of comparable size and nature located in the some geographic area as the

Shonning Cenizr, All Serviee acililies snall be atraclively screansd fom view frota the pasking

AN wnrts parformead in the ronstriction. maintenance, repair, replacement,

< [ e i T T I 8§ Tk e . - '
alferation of supanann o ny Azza improvamonts nonted in tha

-
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sspregserably InteriEey, Shopping Uenter, or A0y #R0

7 wailding consirusted i the Shopping Ceuter,

3w

iy the reesiving of marchandise by sy busiwss in. the Shopping Ceater Includieg, vrthou

o

(%3
[
(21
prs
o
&
4
i
EE
W
bt

Himitatlon, ot aciiiting, Siaging for tw consipuniion, replacemant aliaration of

g or Common Area improyernests iseated ini the Shopplag Center

. -
SAPANGION OV A

including, withowl imiation, s location of sny rmperary buiidings of construcion sheds, Dz

stogage of buliding materials, and e parking of apnetruction vehicles and couipment shall be

limited to that portion of the 5i 4 iny wniting by the Consenting Owneis.

Untess otherwise speciiicaily si annteazting for the porformence of such

waork {"Contracting Party”) shall, at ifs sole cost and expenss, seomplly repalr arg eatone a7
aause 1o b promptly repuired and restored 1o s prior condiden all buiidings, signs and Lommon
Area imprivements daraged or destroyed in the performance of such work.

fhy  The Contrefing Party shall not permit aiy fiens to stand apaist gy Fucel
for any work dons of melariale furnished in connestion with the performance of the work
desoribed in subsection {a) above; soavidad, howaver, that tha Coniracting Pany may comest ihe
yalidity of any suci lien, bui upon & foal deterrninatinn of e valldity tharaof, the Contracting
Posty sheil gouse fhe lien to be zatisfied ang rolessad of wneard, The Conptrpeting Party shatl,

within thirty (30) davs afler receipt of wiitles notice from the Oumer ar Prime Lesses of aay

Barost ensumbarad By any such lian or clalin of i, caunse any sucll sutstanding Hen ur olniy

which ie Gwner or Prims Legsse of aaid Parce) shall hiave the rigit, ai the Conacting Ferty's

4 url M T N
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appaal), Yens, cluims of lien, judgments, proceedings and causes of action, srlsing cw of or In

@ masByrmansa of susk work, unlews aansed by (he negligant or wiliful

indemnified porson, Its tenants, sublenonis, agents, contraclors or

{a The marijes acknowledgs and spres Sul ineidentsl 2noveachemends vpon tha
Crmmon Ares may occur 85 & result of the use of ladders, scaffelds, stors frant bamicades ang
simitar facilities in connection with thz sonstrusiion, maimenines, tepalr, roplasarent, slteration

or SXpension o
Center, all nf which are permitted hereunder so long as all activities raqairing e use of sush
facilities are expeditiously pursued to compietivn snd sre perfurmed i such & Wanns a3 1o
minimize any interferencs with use of the improved Common Area of with the normal operatio

of any business in the Shopping Center.

1.5  Casusity and Condemunddon: In (e svent afl or any porticn of any building in
the Shuppivg Center is (i) damaged or destroyad by fire or other camalty, o () taken or
damaged as a result of the exercise of the power of eminent domain or gny transter in heu
theren?, the Qvmer of such hlding shall promntly testore or canse to be restored the remaining

portion of such building or, in liew thereof, shall remove o cause to be removed the damaged

or cansed fo be graded by the Uwaer thereof (o the level of the adjoining properly and in s

L A ST 4
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harmless the other Owners and oceupants From and agasnst any and aii Hability, olaims, famages,

tudgmants, pronsedings and causes of action, for injusy to or death of any person Sr daraage o

nry bailding sonsiueted on ihe
indemnifving Qumer's Parcel, unless causzd by the nepligent or willful act or omisgion of the

tndamnifisd perann, i tenants, subtsnanis, agents, confracions ot EemployEss.

3k logress, Bpras ead Parking: Bach Owner, a5 grantor, hereby grants to tha nther
Fremers, their respective tenants, coRtRcions, 20 wpioy=as, 3Eents, CuRlGMoTs, Heensees aod nvilees,

and the subtensnts, conisaciors, employess, agents, custemers, Heensens and {mvitess of such

easement fot ingress and cgress by vehicular and pe edestrian traific and vehicular purking upon,

\hose arces devoted to Service Facilities or driveup or drive through custemer seivice facilities.

The reciprocal rights of ingress aind sgress 52 forihy

e D
Aven far each Parcel os such aren shail be increased pursuant to Section 2.7 above,

3.1 Utliity Lines and Faciiiiles

(3 Engh Oumer, oa grantor, hereby grants to the other Dwmers, for the benefit

(AR RTRNAE 3 IR TR R SIS

Comment:
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cemmnon Area of e grantods Preoal(s) for a2 inpiaiiiion. orspaling,

$

3 af sy drainags syTiemnd giznginnes, WAET M, SENBEE,

slentrieal gonduits or systems, gas maing and oif

such sysiams, simuelures, HAnS, LwWeIs, conduits, lings and otast

4 maimained seluw the ground level oF surfuce of swh sasements

2

except for ground mountza @ sinoiieal ransformers and such other facilities as are requirad 1o be

soove ground by U ulliy sroviding auch service {including lempotary service rendived during
the construction, mainicnance, sopais, replncoment, alle mtion or expansion of any buildings or
improvernents iocated in the Shopping Centerh. The ipstattation, sparation, WAIRIENENCY, repair

i

and replacement of such easement facilities shail not wircasanobly inlesiere with the wse of the
improved Comman Afea or vAth the normai operation of any ousiaess in ke Shopping Cantey.
Unless provided for otherwise In the Development Agreament or the Common Az wigintsuance
Agreement, the grantee shail beer all costs related to the inatellntion, operation, mtajnienaice,
repeir and replacement of such eascment Faciiities, shall repair 1o the orglnal specift fcationg any
dnmage i the Commen Ases resulting from such use and shall provide as-built plans for all such

ars#asﬁizmw i the

L such wility Hoss and facilities are loeated

wWithin thinny (30) doye sl the date of comulation of constnietion of same.

right to refocate oi is Farcel any ]

£ Tyinf . . Y
s Chemar, proviied tat any sunh roloegtio

of easemnent waich is then locaied oa

(i3 shall be performed oniy afier sixty {40} days’ nulics of s Uwnet 138

relocation shall have been given io (e Gwner oi {ench Pareel serve

(i1} shall not unreasanably interfere with or diminish uiility secvive 1o e Fay

e

: Washoe, NV Document-DociD 2024390 Page: 13 of 39
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peeupant of any other Parcel, and {v) shall provide for the original and ielocnted grea o be

restored to the original specifications. The Owner performaing sush Teiceation shail provide us
huilt plang for all such relocated utitity lines and facilities to the Owners of all Parcels served by

snch anifity linen and focilities within thirty (30} days afler the date of campletion of such

(my Each Ovwmer agrees 1o grasd such additicaal easements ay axe rzazonebly
sapuirzd by qay publis or private utility for the pumose of providing the wtility fines and facilitic
desoribed hersin provided such sasements are not sthervise inconsistent with the oo wigie
3.3 Sigps: Each Owner, as grantor, hereby grants to the ather Owners, for the benefit
of each Paseel befonging to the olher Owners, a3 grantecs, an easement under, through and aeross
the Common Area of the grantor’s Parcelis) for the installation, vperation, maintensrce, repair
and replacement of the free-standing sign referred to in Section 4.3 of this Declaration ard afl
utility lines and facilities appurienant thereto, Except where othervise specificaily stated hersin
10 the contrary, the grantee(s) shall bear ail costs related 1o the instaljation, maintenance, repuir

and replacement of the free-standing sign and appurtenant facilities, shall epair to the original

anecifications any damage to the Comnion Area insulting fro such use and shall provide es-built

liting to the Owners of all Parcels upon which such tacilities are localed

shy grants o s ather
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3 adicining Rarsel(s); provided the capsmeont far footings, slevs, piles, grade
ooy and building sneroschments does not axgesd two (2) Feet, and the casement for canopics,
anves and toof overhange does not excecd four {4) fest and further provided that the foregoing

% Isended 1o asmommodaie nadverion semranchmente and ig not intended to pevait any parly

:

38  Permaoent Service Driver Each Ownar twrelo, 03 graneor, herzhy grants te the
ather Orwaers, their respective tnanls, wniracioss, om sloyses, agenla, Dubloners, lisenzess and
invitees, and the subtenants, contracters, empioyees, agsats, cusiomers, Hvensees and invilees of
such tenonts, for the benefit of each Parcel helonging to the other Owiers, a3 grainicss, &
perpetual non-exclusive sasement for ingress and epress by vehicular and pedestriua traffic upon,
over and seross that portion of e Coninton Asea 1ocated on the grentor's Parcel(s) shown on

Testaitals P4 22 "Parmanent Servies Driva® and moze particulurly described in Scheduls I aitached

oy H A & 4% " oo . e 13 . e g N .
wrioe witisn conggng of he Udnsenling Sremars ar unleys othermvize reguiced By law

prads fa e veed for moior vehicle pe

may be designated wiihin ine Shopping Cenier frans e (o dme with the prior written cobend
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be subject to tie prior wniien approval of the Couiacnling Uwined providad, Boveever, it

Albesteon's {ineluding, without limitation, any banking or financial services located within the

building on Parcel 2) and any regionai chain of ten or more stores may wse such standued {ascia

an Alberisan’s and such taglonz! chain from time to time use penerslly in conducting their .

businiesses, The Owner or occupant of Parcel 2 shall have the top designation on the Cerer

o ar -
buildings, In o

i
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vesiricted to identification of the businesses of services located or provided therein ond shall

o adisrior bullding slgn shall be

wre s - St e te
SRS A Ion the anitariol

dihia Hmbie e oo [rese
auidibls Mghin ar appurRniandes

o porsons kol avibarized by ds
parking. Such sieps shail include, wiinaut Himilation, (e construction of fomces, wall
barriendes along the boundary lines of any portien of the Shopping Center except along the
commeon boundary line of uny Parcel with any other Parcei.

45 Ssless Mo noion of the Comman Aran, oxeent sidewalks, shall be ueed for the

sale ar dlsnluy of merehandies: provided, however, timt the seasonal sale of merchandise by the

Thapne op Goouni

(4

ormitted Gom the rarlias Yot located on Pareel 2
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subject to the following restrictions: (i ali booths, stands, displays and oiher struciures crecisd

{n connection with such sales shall be promptly rertoved by the Owner or occupant of Parcel 2
upon termingtion of said aclivities; (ii} the Common Arca shatl pe promptly repaired to its
condition immediately prior to said sale at the soie cost and expense of the Owmer or ovcupant

2: and (i) sales shall nat intecfers with the free movement of vehicular kaffic within

fzat of floor area, including aisle space and slorage, primarily deveted to ihe retnii suie of focd

for offvpretises consumplion}; as 8 bakery or delicatessen; for thie saie of iresh or frozen meat,
figh, pouliry or produce fo* off-premises cansumption; for the sale of alcoholic baverages for oft-
premises consumption; or for the sale or offer for sale of any ethicel pharmaceutical produels
requiring the services of a registered pharmacist,

§71  Shonping Centar Randrictions: No part of the Shonping Center shall be used as

a her. iavam, cotlkail tonnae. adult ook nr rdult video store, sutomotive maivtanance or repair

tonal fenitiy o trmwdng or sdecations!

Deciaration, ihe phrase “entenainment or recreational fuctiity” shall inchude, without limi

u theater, bowling alley, skating rink, gyin, health spa or studio, dance hull, bitliard or pool hall,

minssage parlor, game parlor or video areade {which shall ba defined as any storz containing niore

16
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"than four [4] clectronic games). The phease “teaining or educationsl facility” shall include,
~without limitation, = beauty schooi, barber college, reading room, place of instruction or any other
jperation catering primarily to students or {rminees as opposed to customers.

53  Location Restrictions: No part of Parcel 1 or 3 shall be used as 2 restaurant or
as a medical, dental, professicnal or business office. Wobhwithstanding the foregoing, ibe
following shall apply:

(n)  One (1) restaurani shadl be permitted on the northernmost one hundred
toranty [120Y foat of Paecel 2 nravided that such restaument dass not exceed 4,000 savare

fest of ficor areq, and does ot sell aleshofic baverages except for heer amd wine sold

o saly to supplement the momu e, Bv o

o

= & Aol of two {2 Tood shops, each ot to eiceed 1,200 zquars fost of floor
&= . . o .o .

= area, stuli be permiiied on farcei | provided no aleoholic boverages of any fype may Ue
o sold from such shops (for purposes of this clouse [b] and ciause {d] beiow, & focd shop
=

& shall mean a sandwich shop [i.e., "Subway,” "Blimpie" or sirnilar businessj, a yogurt or

ice cream parlor, a donut shop, a bagel shop, a ceokie shop, a pretzel shop of = 1ake-out
only pzza shop);

o) A total of two (2) oflices (either medical, dental, professional ar business),
each fot to excead 2,000 square feet of floor zrea. shall be permitied on Parcel 3;

()  One (1) food shop, not 1o excead 1,800 square feet of floor erea, shall be
permitted on Parcel | provided no alcoholic beverages of any type may be seid from such
shom; and

{e)  One (1) office (ehther medical, dental, professions] or business), not to

svesed 2 000 sounes faet of floor aren, shall be permitted on Parcel 1.

¥7
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54 Driveup sad Drive Through Facilities: No restzurant, bank or other facility

featuring vehicular driveup or drive through customey service shall be locatzd in the Shopping
Center unless (he Consenting Owmers have fivst given their writlen consent, which shatl not be
unreasonably withheld, to the location, parking and drive lanes of such facility. The partes
hereby approve any vehicular driveup and drive through customer service facilities shown on
Exhibit "A"

55  Mnll Restrictions: There shull be no open or enclosed malls in the Shonping
Center unless the Consenting Owners have first given their writien consent, witich shall not be
unreasonably withbeld, to the location of the entrance © such mail.

AT e THa ~
oz Usz on Pareel 4t

4.6  Restawvand and Cfls

W 5 Mo mors thes one (1) restaursnt shell be nermitted 1o cperate on Parcel 4,
i
—_— and the permitted size of anch restaurant shall be as Toilows: () vp o (bul not cxoeeding;
&
T 4,300 square feet of foor area for eny fast-food restaurant uiliizing a drive-up aisis and
e
:§ window; or {ii) up to (but not exceeding} 2,400 square feet of floor area for any restaurant
= . N i Tae s [ = a e
= which is not a fast-food restaurant uifizing a drive-up asie and Winuaw.

() ln the cvemt Parcel 4 is used us a resiaurenl, it is agreed that any
recreational area (i.z., “playland”} ta be built in connection therewith shall be located ()
entirely within the Building Area on Parcet 4, and (it} under the same roof which covers

- tha rasimurant area, Additionally, the dusign and specifications fur such recreation area
shall 3o sublact to the srior written anproval of the Consenting Owners, which approval

Consenting Dwngrs In thelr sole and absolite

18
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{©) Under no circumstances shall the total floor area of any and all office use
on Parcel 4 exceed 2,400 square feet.
6. GENERAL PROVISIONS
6.1 Covenanfs. Rua Wilh the Laad: Each Restriction or each Parcel shall be a
burden an that Parcel, shall be appurtenant to and for the benefit of the other Parcels and each
part thereof and shall run with the land,
62  Successors and Assigns: This Declaration and the Restrictions cragied hereby

shall fnure to the benefil of and be binding upon the Owners, their heirs, personul representatives,

WL

g successors and assigns, and upon gny perscn acquiring 8 Parcel, or any portion theveof, or any
o interest thersin, whether by operation of law or otherwise; provided, however, that iff any Gvwnar
o

Wy <alta gl oy 2y sartion of its interest in any Pascel, such Qvmer shall thereupon be released and
<

=

5]

# 1
4 aspveyance of it The new

% il e IR e
iREaliun pLioT 0 e sale

Qremer of any sunh Pazasi o

sequires ils intetest by foreelosure, trusee’s sale or atherwise) shall be finble for 2} obligationz

r any norilon thereof (inchuding, withont liraitation, any Ownar whe

arising under this Declaration with respect to such Parcel o portion thereof afler the dute of sale
and conveyance of title.

63  Duration: Exceptas otherwise provided hierein, the term of this Declaration shail
be for sixty-five (65) years fram the date hereof.

6.4  Injunctive Relief: in the event of any violztor or threatened viotation by any
person of any of the Restrictions contained in this Declacation, any or all of the Owners and

Prime Lessees of the praperty includsd within the Shopping Center shall have the right to enjoin

i9
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such violation of threatened violation in a coust of competent jurisdiction. The rightof injunction
shall be in addition to all other remedies set forth in this Declaration or provided by law,

65 Modification and Termination: This Declaration mray not be modified in any
respect whatsoever Of terminated, in whole or in part, except with the consent of the Consenting

Owners, and then only by written instrument duly executed and acknowled ged by the Consenting

Owners and recorded in the office of the recorder of the county in which the Shopping Center o

I

is located. No modification or termination of this Declaration shall affect the rights of any

Lienholder uness the Licnholder consents in writing to the modification or termination.

I1Ed

6.6  [Iutentionnlly Deleted].
6.7  Not a Public Dedication: Nothing herein contained shall be deemed to be a gift
or dedication of any portion of the Shopplng Center to the general public or for the general

public or for any public purpese whatsoaver, it being the intention of the parties that this

BMLESSPCIO0T

Declaration shall be strietly limited to and for the purposes nerein expressed.

6.8  Brerch Shait Not Permit Termination: It is expressly agreed that no beeach off
this Decluration shall entitle any Owner lo orminate this Declasation, but such Hmitution shall
nat affaat in any wmanner anv other 1 iahts of remedies which such Ovwmer may have hereunder by
rzasor of any hrensh of this Declaration.  Any breach 67 this Deelaration shafl not defeat or

repder fmvaikd | am of aoy masizegs oF deod of trast mwdae in nand fajth far value, but this

Crpoinraron aball e binding upon and bo aflachive and ainst unv Clumey whoza litle is acquired by

48 Defaults A person shel! ba deoined fo he by defanht sf thiz Dealaration anly voon
the expiration of thinty (30} days (ten [10] days in the cvent of failure to pay money) from veceipt

of written notice from any Owner or Prime Lessee specifying the perticulars in which such pesson

§ VD g, L SRS O%
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has failed to perform the obligations of {his Declaration unless such person, prior to the expiration
of said thirty (30) days (ten [101 days in the event of failure to pay money), has rectified the
particulars spuvified in said notice of default. However, such person shail rat be deemed to be
in default if such faifure (except a failure to pay maney) cennot be rectified within said thirty
(30) day period and such person is using goor fzith and is best effons to rectify the particulars
specified i {he notice of default,
6.1¢ Notices:
{z)  All notices given pursuant to this Declaration shotl be in writing and shall
e given by personal delivery, by United States mail or hy United States express mail or ather
established express delivery service {such as Federel Express), poslage or delivery charge prepaid,
return receipt requested, addressed to he person and addiess designated below or. in the absence
of such designaticn, to the person and sddress shown on the then curent veal property tax relis
of the county in which the Skapping Center is located, All notices to Fira Party or Albertson's
shall be sent to the person and address set forth below:
First Party: Spunish Springs-Madison Limited Partnership
6515 Grand Taton Plaza, Suite 21¢
Madison, WI 53719
Attention: E, L. Plesko
With copies tos Terry Furmanek
olo B, 1, Plesko & Associates, Tne.
2140 Professionat Dr., #2080
Reseville, CA 95661
and Chrigtoffel, Elliot & Albrecht, PLA.
805 Capital Centre
386 N. VWabasha Steeet

8. Paul, MN 55102
Atention: Andrew Plasko
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Albertgon’s: Alberison's, Inc.
250 Parkcenter Boulevard
P.O. Box 20
Boise, D 83726
Atiention: Legal Department

The person and address to which nolices are to be given may be changed at any tine by any
party upon written notice to the other prarties. All notices given pursuant to this Declaration shall
be deemed given upon receipt.

()  For the puspose of this Decleration, the term "receipt”’ shall mean the earlier
of any of the following: (i) the date of delivery of the notice or other document to the address
specified pursuant to subsection () above as shown on the return receipt, (it} the date of actual
receipt of the notics or other document by the person or entity specified pursuant ;o subsection
(a) above, or (iii} in the case of refusal to nccept delivery or inability te deliver the notice or
other document, the earlier of (A) the date of the ettoinpied delivery or refusal to acenpt delivery,
(B} the date of the postmark on tie return recefpt, or (C) the date of receipt of notivs of refusal
ot natice of nondelivery by the sending party.

611 ‘Waivert The failure of a parson to insist upon strict performance of any of the
Restrictions contained herein shail not be deemed a waiver of any rights or remedies that said
person may have, and shail not be deemed a walver of any subsequent breach or default in the
performance of any of the Restrictions coatained herein by the same or any ather person,

6.12  Atforney's Fees: In the event any person initiates or defends any legal action
or proceeding to enforce or interpret any of the terms of this Declaration, the prevailing party in
any such action or praceeding shall be entitled tu recover from the losing party in any such actien
or procecding its reasonable costs and avtorney’s fees (invluding its reasonable costs and

attorney’s fees on any rppeal).
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6.13 Sale & Sale-lenschack Purchaser: Motwithsianding anything o the contiary
contained in this Dectaration, it is expressly agreed that in the event an Qvmer sells its Parcel
(whether or not such sale includes buildings and/or Commen Area itnprovements located therzon)
to an unaffiliated third party end thereafter enters into a lease (including a ground lease or
building lease) for such Parcel with such third party or its lessee or sublesses (hereinafler referred
to collectively as the "Prime Lessor™), so long as said Owner is in possession of the propertly a5
a Prime Lesses the parties hereto shall luok solefy to said Prime Lessee {and said Prime Lessce
shall be liable therefor) for the performance of any obiipetions cither the Prinie Lessce oF the
Prime Lessor shall have under this Declaation and the Psiine Lessor shatl be relieved of any
obligation for the performance of or ligbility for the Restrictions set forth herein zelating 10 gither
the Prime Lessee or its Parcel. In the event that any Prime Lessee no longer remains ia
possession of its Parcel, the Prime Lessor shall bacome fully liable for any obligation for the
performance of or liability for the Restrictions set forth hervin,

.14 Severabillty: f a.hy term or provisicn of this Declaration or the application of
it to any person of circumstance shall 1o any extent be {nvalid or unsnforceable, the remainder
of this Declaration or the application of such term or provision to persons or circumstances, othsr
then those as to which it i¢ invalid or nnenforcenble, shal] not be affected theveby, and each tenn
and provision of this Declasation shall be valid ang shall be enforced to the extent permitted by
law.

6.15 MNot # Parinership: The provisions of this Declaration are not intended to create,
nor shal they be in any way terpreted or concirued 1o erepte, 4 joint venture, parinership, or

any other similar relationship between the parties.
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6.16 ‘Third Party Beneficiary Rights: This Declaration is 1ol intended to create, ner
shall it be in any way interpreted or construed 1o create, any third party bereficiary rights in any

person not a party hereto unless otherwise expressly provided herein.

6,17 Captions and Headings: The captions and headinge in this Declaration are for
reference only and shall not be deered to define or lirnit the scope ot intent of any of the terms,

covenants, conditions or agreements contained herein.

6.18 Entire Agreemeni: This Decluration contains the entire agreement between the
parties fiereto and supersedes all prior agreeiments, oval ar written, with respect to the subject

matter hereof. The provisions of this Declaration shall be eonsirued a5 a whole und not strictly

for or against any party.

6.19 Constructlon: In construing the provisions of this Declaration and whenever the
contex! so requires, the use of a gender shall include ull other genders, the use of the singuler

shall include the plural, and the use of the plural shail include the singutar.

629 Joint and Severnl Ohligations: In (e event wiy party herelo is composed of

more than one persan, the oblizations of said party shail be joint und several.

621 Teeordation: This Declaration shall be recorded in the office of the recorder of

{he county in which the Shopping Center Is located.
622 Counterparts: This Declaration mey be executed in counterparts, each of which
shall be deemed gn original and aif of which shall constiwte a single instrument, and shall b

offective upon execution of one or more of such counterparts by each of the parties herels.
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EXECUTED as of the day and year first above writlen.

ALBERTSON'S: FIRST PARTY:
Albertsan’s, Inc,, Spanish Springs-Madison
a Delaware corporation Limited Farinership

a Nevada limited partnership

BYMW v E.J. Plesko & Associaies, Inc., a

William H. Arnold Florida_carpomtios-General Pariner
Vice President, Real Estate Law 48 5

LA -,_‘f"- 4N
Its: _D.s CE'.:__E*LE,E.,.L

BXLES5PE1012
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EXHIBIT "A" - Site Plan
EXHIBIT "B" - Sign Criteria
SCHEDULE 1 - Legal Descriptions of Parcels t through 4

SCHEDULE 11 - Legal Deseription, Permanent Service Drive
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SCHEDULE L

LEGAL DESCRIFTION, PARCEL )

All that cestain purcel situste within & portion of the Southwest One-Quarter of
Section Thirty-Five (35), Township Twenty-One {21) North, Range Twenty (20} East, Mount
Disble Meridian, Washos County, Nevada, being a portion, of Parcel 1, of Peccel Map No,
1747, filed October 11, 1984 in the Oficial Records of Washos County, Hevada, as
Document No. 955447, and being more pasticwlarly described as follows:
BECINNING at an angle point on the soitheasicrly progerty Jine of Parce | of sald Pl
1747, from wiich the northerly Tight-of-way line of Spanish Springs Road as shown and so
desiganted on said Percel dMap No. 1747 bears Scuth 00°44725™ West, 138,56 feel;
THENCE from the POINT OF BEGINNING, North $0°33735" East, 16500 foot;
THENCE South 89°24'25" Bast, 204,02 feet;

THENCE South 00%35'35" West, 164.97 feet to the southeesterly line of said Paseet 1 of PM
1747;

THENCE siung said souhicasterly line, North 89°24'50" West, 204,02 feel lo the PGINT OF
BEGINNING, and containing 33,661 squace feet, more oy less,

The Basis of Bearings fur this description is Parcel Map No. 1747

3 m(rmmm!m’.{m:r.m.
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LEGAL DESCRIFTION, PARCEL 1

-]
i

All that certain parcel situnte within a portion of the Southwest One-Quarter of Section

Thirty-Five (35), Township Twenty-One (21) North, Range Twenty (20) East, Mount Diablo

Meridian, Washoe County, Mevada, being portions of Parcels 1, 2 and 4 of Parcel Map No.

1747, filed October 11, 1984 in the Official Records of Wushoe County, Nevadz, as

Document No. 955447, and being more particuarly described as follows:

BEGINNMING at the southwesterty corner of Parcel 4 of said P 1747, said paint being on
the northerly right-of-way Yne of Spanish Springs Road as shown and so designated on said
Parcel Map No. 1747

THENCE from the POINT OF BEGINNING, ltaving said northerly rightof-way lice, Morth
35°20'45" East, 243,47 fect;

THENCE North 06°35*35" East, 133,58 feet;
THENCE South 80°24°25" Fast, 182.65 feay
THENCE South 00°35'33" Wesl, 133.84 feet

THENCE South 89°24'25" East, {45.00 feet;

BKLB5SPG 1020

THENCE North 00°35735" Sast, 320.96 feet to the north line of Parcel 1 of said M 1747,

THENCE along said north line, South 78°39'43" East, 141.5! feet fo the northeast corner of
Parcel | of said PM 1747,

THENCE along the east line of said Parcel 1, South 00°35'35" West, 775.54 fect to the
southeast cormer of Parcel | of said PM 1747;

THENCE along the scuth line of said Parcel 1, North 85°24750" West, §0,00 feet;
— THENCE leaving said soush line, North 00°35°35" East, 164.97 fvel;
THENCE North 89°24'25" Waest, 204,02 feet,

THENCE South 00935'35" West, 165.00 faet 1o an angle point on the southeast property line
of Parcal | of said PM 1747,

THENCE slang said southeasterly line of Parcel 1, South 00°44' 35" West, 128,56 feat to the
nartherly right-of-way line of Spanish Sptings Road;

RGP TRt L T2 R
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LEGAL DESCRIPTION, PARCEL 4 \/ﬁ

AH that certain parcel situate within a portion of the Southwest One-Quarter of Seciton
Thisly-Five (35); Township Twenty-One (21) North, Pange Twenty {20) East, Mouat Diablo
Meridian, Washoe County, Nevada, being pottions of Parcels 2 and 4, of Parcel Map

No, 1747, filed October 11, 1984 in the Official Records of Washes County, Mevada, as
Document No. 955447, and belng more particulasly dascribed es follows:

BEGINNING at the westernmost comer ol Parcel 4 of said PM 1747, suid point being on the
casterly right-ofway line of the Pyramid Highway as shown and 50 designated on said Parcel
Wap No. 1747,

THENCE from the POINT OF BEGINNING along said rasterly right-of-way line, North
32°25'25" Enst, 200.00 feet;

THENCE leaving said 2asterly line South 57°34'35" East, 122.02 feet;

o0 THENCE South 08°35°35" West, 235.40 fect;

o

_"__'_’_ THENCE Notth 57°34°35" West, 246.18 feet to the POINT OF BEGINNING, and

e conlaining 36,820 square feet raore or jess,

&

L The shave described parcel being a proposed division of Adjusted Parcel 3A, as shown ¢n
m 4

w Record of Survey Map No. LY, File No. in the Official Records of Washoe
i County, Nevada, TN L}

£
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SCHEDULE I

1’
LEGAL DESCRIPTION; PERMANENT SERVICE DRIVE N~ B

All that certain parce! situste within 4 portion of ik Southwest One-Quarter of Section
Thirty-Five {35), Township Tweniy-Cne (21) North, Range Twenty {20} East, Mount Diablo
Meridian, Washoe County, Nevada, heing portions of Purcels 2 and 4, of Parcel Map No.
1747, filed October 11, 1584 in the Official Records of Washoe Counly, Mevada, as
Dacument No. 955447, 2nd being more pariiculariy deseribed as follows:

A easement for a permanent service drive Thirty (30) feet in width, Fifizer (15) feet on each
side of the centertine mere particuiarly described as follows:

BEGINKING el o poiol on the westerly line of Parcel 4 of said PM 1747, said point being
on the eastecly right-af-way of the Pyramid Highway 26 shown and so desipnaied on said
Parcel Map No. 1747, from which point the western most conser of said Parcel ¢ hears South
32°25'25" West, 230.00 fecy;

THENCE from the POINT OF BEGINNING leaving said vaswerly live along the cenlerline
of the service drive, South 37°34735" East. 85.75 fect;

THENCE South 89°24'25" East, 204.15 feet;

THENCE North 67°19'087 East, 37.56 feet;

B{L655P6 102k

THENCE South 89°24'25" East, 70.51 feet

THENCE South 78°39'45" East, 100.38 feet;
THENCE South 00°35'35" West, 572.29 feet;
THENCE North 89°24'25" Wast, 219.02 feet;
THENCE South 00°35°35" Wast, 13538 feet;

THENCE South 52°31*52" West, 124,37 feet on a radial bearing 1o a poinl 0N 8 CULVG on the
northerly right-of-way line of Spanish Springs Read and the POINT OF TERMINUS;

The sidelines of the above easzment are 10 be extended or shoriened a3 the case may be o
begin on the easterly right-of-way line of the Pyromid Highway and cnd on the northerly |
right-of-way linc of Spanish Springs Road. £U3438{.}

AUG 281396

QFFIIL RECORDE, WAEHOG SOUHTY. BEVIDA
ﬁ_m«ndm'
FEAT AMERGAH T0LS COMPAY OF 1VVIDA
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