1052

RENO GAZETTE-JOURNAL

Legal Advertising Dept. 702-788-6394

Customer Account # 343008
PO #/ID 355

WASHOE COUNTY

Comptroller’s Office

PO Box 11130

RENO - NV 89510

~Legal Ad Cost 71.36

PROOF OF PUBLICATION

STATE OF NEVADA . ,
RIS S SRS IR

NO. 1052
NOTICE IS HEREBY GIVEN, THAT: Bill
No. 1228 Ordinance No. 1052 entitled

ss. Tana Ciccotti AN ORDINANCE PURSUANT 710

NEVADA  REVISED  STATUTES
278.0201  THROUGH  278.0207

being duly sworn, deposes and says: | sl THE A ot
That as legal clerk of the RENO GAZETTE- ey ] ACAEEMENT O e
JOURNAL, a daily newspaper published in Reno, VALLEY PURSUANT T0 THE WA
( oe County, State of Nevada, that the notice: | SPANGs SPECFlG LA THE

NGLuDES PRINENT Lok, INCRE
. oLl AYMEN INFRA-
\ ordinance 1052 STRUCTURE BACKBONE IMPROVE-
MENTS WITHIN THE SPECIFIC PLAN
AREA AS REQUIRED BY THE SPE-
CIFIC PLAN. THE PROJECT ALSO |
INCLUDES A DESIGN STANDARDS

HANDBOOK THAT WILL GUIDE
FUTURE DEVELOPMENT WITHIN THE
WARM  SPRINGS SPECIFIC PLAN
BOUNDARIES. THE PROPERTY IS
LOCATED IN WARM SPRINGS VAL
LEY, AND IS A PORTION OF THE

of which a copy is hereto attachec;l, h@.S been WARN SPRINGS VALLEY SPECIIC
published in each regular and entire issue . of Eisw“xdédaﬁrf Svfm%'é 3(3:0%3#
said newspaper on the following dates to wit: NEVADA (APN 077-350-10). '

Jan. 25, Feb. 1, 1999 ‘ i )

way, Pete Sferrazza, Jim Shaw, and
Ted Short and will become effective on
Wednesday, February 3, 1999,

Typewritten copies of the ordinance
are available for inspection by all inter-
) ested persons at the office of the
S lgned County Clerk, 75 Court Street, Reno,

Nevada.

AMY HARVEY, Washoe County Clerk

W No.355 Jan.25 Feb.1, 1999

Subscribed and sworn to before me on .2/5’/?%.

Notary Public
Sﬁ@ﬂmm\/':bﬂ#MhN@\

SUSAN V. DUMMAR
3) Notary Public - State of Nevada
74 Appoirtment Recorded in Washos County
Na: $3-4005-2 - Expires August 17,2002 §  P.O. BOX 22000. RENO. NEVADA 89520

(702) 788-6200 /

<) GANNETT

PLEASE STAMP & SIGN FOR PAYMENT




1052

SUMMARY: An ordinance approving the Final Development Agreement
for the Realty Corner parcel map, creating four parcels
in Warm Springs Valley pursuant to the Warm Springs
Specific Plan.

BILL NO. /228
ORDINANCE NO. /J352.

AN ORDINANCE PURSUANT TO NEVADA REVISED STATUTES 278.0201 THROUGH
278.0207 APPROVING THE FINAL DEVELOPMENT AGREEMENT FOR THE REALTY
CORNER PARCEL MAP, CREATING FOUR PARCELS IN WARM SPRINGS VALLEY
PURSUANT TO THE WARM SPRINGS SPECIFIC PLAN. THE APPROVAL OF THE
PARCEL MAP FOR THE + 44.714 ACRE SITE INCLUDES PAYMENT FOR
INFRASTRUCTURE BACKBONE IMPROVEMENTS WITHIN THE SPECIFIC PLAN
AREA AS REQUIRED BY THE SPECIFIC PLAN. THE PROJECT ALSO INCLUDES
A DESIGN STANDARDS HANDBOOK THAT WILL GUIDE FUTURE DEVELOPMENT
WITHIN THE WARM SPRINGS SPECIFIC PLAN BOUNDARIES. THE PROPERTY
IS LOCATED IN WARM SPRINGS VALLEY, AND IS A PORTION OF THE WARM
SPRINGS VALLEY SPECIFIC PLAN AREA AND IS SITUATED IN THE SW 1/4
OF SECTION 33, T23N, R21E, MDBM, WASHOE COUNTY, NEVADA (APN 077-
350-10) .

THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF WASHOE DO
ORDAIN:

SECTION 1. The Final Development Agreement for the Realty Corner
parcel map, including its attached exhibits and references, is
hereby approved in accordance with the provisions of NRS
278.0203 (1) and may bind the future development of the described
property.

Proposed on the 22nd day of December 1998
Proposed by Commissioner Jim Galloway .
Passed on the 19¢th day of Januarvy 1999
Vote:

Ayes: Joanne Bond, Jim Galloway, Pete Sferrazza,

Jim Shaw, Ted Short

Nays:
Absent:
airman
ashoe County ommission
ATTEST :

(g

Count%;FlerkCLbozéjw N

This ordinance shall be in force and effect from and after the
3rd day of February , 1999
— — 1052
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Name: CIS (AT 4 %/

Address:
City/State/Zip:

When Recorded Mail to: .
Name: [Oahhec dww«/ /44/6’5’ %w
Address: v

City/State/Zip:

Mail Tax Statement to:
Name:
Address:
City/State/Zip:
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Requested
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( for Recorder’s use only )
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( Title of Document )

Please complete Affirmation Statement below:

MI the undersigned hereby affirm that the attached document, including any exhibits, hereby

submitted for recording does not contain the personal information of any person or persons.
(Per NRS 239B.030)
-OR-

] I the undersigned hereby affirm that the attached document, including any exhibits, hereby
submltted for recording does contain the personal information of a person or persons as required by

Lﬂmﬂ Cluk

Titlé

(State spegific law)

%(/Ww G

‘/)gnature
(Vﬁ / /Wé >\ ¢ / / UA

Printed Name

.This page ‘added to provide additional information required by NRS 111.312 Sections 1-2
and NRS 239B.030 Section 4.

“This cover page must be typed or printed in black ink. (Additional recording fee applies)
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SUMMARY: An ordinance approving the Final Development Agreement
for the Realty Corner parcel map, creating four parcels
in Warm Springs Valley pursuant to the Warm Springs
Specific Plan.

BILL NO. /J2f
ORDINANCE NO. /52

AN ORDINANCE PURSUANT TO NEVADA REVISED STATUTES 278.0201 THROUGH
278.0207 APPROVING THE FINAL DEVELOPMENT AGREEMENT FOR THE REALTY
CORNER PARCEL MAP, CREATING FOUR PARCELS IN WARM SPRINGS VALLEY
PURSUANT TO THE WARM SPRINGS SPECIFIC PLAN. THE APPROVAL OF THE
PARCEL MAP FOR THE + 44.714 ACRE SITE INCLUDES PAYMENT FOR
INFRASTRUCTURE BACKBONE IMPROVEMENTS WITHIN THE SPECIFIC PLAN
AREA AS REQUIRED BY THE SPECIFIC PLAN. THE PROJECT ALSO INCLUDES
A DESIGN STANDARDS HANDBOOK THAT WILL GUIDE FUTURE DEVELOPMENT
WITHIN THE WARM SPRINGS SPECIFIC PLAN BOUNDARIES. THE PROPERTY
IS LOCATED IN WARM SPRINGS VALLEY, AND IS A PORTION OF THE WARM
SPRINGS VALLEY SPECIFIC PLAN AREA AND IS SITUATED IN THE SW 1/4
OF SECTION 33, T23N, R21E, MDBM, WASHOE COUNTY, NEVADA (APN 077-
350-10).

THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF WASHOE DO
ORDAIN:

SECTION 1. The Final Development Agreement for the Realty Corner
parcel map, including its attached exhibits and references, is
hereby approved in accordance with the provisions of NRS

278.0203 (1) and may bind the future development of the described
property.

Proposed on the 22nd day of December 1998

Proposed by Commissioner Jim Galloway .
Passed on the 19th day of January 1999 .
Vote:

Ayes: Joanne Bond, Jim Galloway, Pete Sferrazza,

Jim Shaw, Ted Short

Nays:

Absent:

/»4%”«/

airman
ashoe County ommission

Tth%g%@al_gcé“ikall be in force and effect from and after the
3rd Qj ~February , 1999 . 165 o
- ot
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DEVELOPMENT AGREEMENT

This Agreement is entered into this 19th day of January, 1999, by and between Washoe County,
Nevada, hereinafter referred to as “County” and Realty Corner, a Nevada General Partnership,
hereinafter collectively referred to as “Owners” or “Developers”, pursuant to Chapter 278 of the
Nevada Revised Statutes, County and Owners are sometimes referred to herein as a “Party” or
the *“Parties”.

WITNESSETH:

WHEREAS. in order to strengthen the public planning process and encourage payment by
developers for pubiic facilities to serve new development within the County; and

WHEREAS. the purpose of the County entering into and executing this Agreement is to
establish the allocation and payment of costs to assure that new development contributes a fair
share of the cost of providing certain public facilities; and

WHEREAS. it is the intent of the County that those public facilities identified in this
agreement which the parties agree are needed to serve the future development on the land
described on Exhibit “A” attached hereto in accordance with the Realty Corner, a Nevada
General Partnership Tentative Parcel Map No. PM 4-12-98, Warm Springs Planning Area
(the “Development™) shall be constructed or funded by those developing said land
(the*Property”); and

WHEREAS. the Development is part of the Warm Springs Specific Plan (WS SP) which
was approved by the Washoe County Board of Commissioners on September 22, 1992; and

WHEREAS. the WS SP plan requires the developer to participate in financing of
infrastructure;

WHEREAS. the WS SP plan as amended, and the financing plan as approved by the
Washoe County Board of Commissioners on April 18, 1995 requires the execution of a
Development Agreement pursuant to NRS 278;

WHEREAS: this Agreement will satisfy such WS SP plan conditions of approval
NOW, THEREFORE, it is agreed as follows:

Realty Cerner Development Agreement
21520-00 Page 1 0f 12
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1. WS SP Infrastructure Fees to be collected for: Collector Roadways, Storm Drainage,
Planning, Water, Parks and Open Space, and Public Facilities.

A. When Paid; Changes.

The Developer shall pay all fees required to be paid pursuant to this Agreement at the
time of the recording of each final parcel map for the construction of residential units
(units™) on the Property unless otherwise delayed with the permission of the county.
So long as the Development does not change from use described in the Realty Corner
tentative Parcel Map and conditions thereto, the fees set forth in this Agreement shall
not change except as specified in Paragraph 2 below. If changes are made to said
Development, increasing or decreasing the needs for public facilities within the
development, but placed outside the Development, the County and the Developer may
negotiate changes in the fees, increasing or decreasing them accordingly.

2. Fees Exclusive.

The fees set forth in this Agreement shall be adjusted to reflect changes in actual construction
costs, but, only as such costs are adjusted during the three year review of the Capital
Improvements Program (CIP) for the WS SP. The CIP is attached as Exhibit B, titled WS SP
Financing Plan. The obligation to pay the fees set forth in this Agreement, and any increased
or decreased fees negotiated pursuant to Section 1, and shall run with the Property and be
binding upon and inure to the benefit of the successors and assigns of the Parties.

. Improvements — Collecior Roadways, Storm Drainage, Planning, Water, Parks and
Open Space, and Public Utilities.

At the recording of each final parcel map for the construction of units in the Development,
the fees set forth in this Agreement shall be paid by the Developer to the County as follows.

A. Collector Roadway Fees

All roadway Fees collected pursuant to this Agreement shall be set aside in a segregated
interest-bearing account specifically for the construction of the first phase of the
Spine Road or other collector roads as defined in the phasing plan for roadways specified
in the Financing Plan (Exhibit B). These fees collected by the County shall only be
disbursed to the PVGID to provide funding for the PVGID to contract for the design and
construction of the roadways or reimbursed to Developer(s) if Developer constructs
collector roads.

Based on the Fee Schedule (Paragraph 4), there would be approximately three (3) units
with fees to be paid by Developer totaling approximately $7,446.00.

Realty Corner Development Agreement
21520-00 page 2 of 12
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. Storm Drainage Fees

All Storm Drainage Fees collected pursuant to this Agreement shall be set aside in a
segregated interest-bearing account specifically for the construction of Spine Road
Drainage Improvements as defined in the plan for storm drainage specified in the
Financing Plan. (Exhibit B) These fees collected by the County shall only be reimbursed
to Developer(s) if Developer(s) construct storm drainage improvements.

Based on the Fee Schedule (Paragraph 4), there would be approximately three (3) units
with fees to be paid by Developer totaling approximately $996.00

Planning Fees

All Planning Fees collected from Developer unit under the Fee Schedule (Paragraph 3)
shall be placed in a segregated interest bearing accept to repay specific property owners
for their planing costs. All fees accumulated in the account shall be credited or
reimbursed to specific developers based on the provisions of Section 8 of this Agreement.

Based on the Fee Schedule (Paragraph 4), there would be approximately three (3) units
with fees to be paid by Developer totaling approximately $57.00

Community Water Svstem Fees

All Water System Fees collected from Developer under the Fee Schedule (Paragraph 5)
shall be aside in a segregated interest-bearing account for the purchase of land, design and
construction of the Community Water System as specified in the WS SP Financing Plan,
Exhibit B. All Fees accumnulated in the account shall be used by the County or other
government entity to design and construct said system or reimbursed to Developers if
Developers construct said system.

Based on the Fee Schedule (Paragraph 4), there would be approximately three (3) units
with fees to be paid by Developer totaling approximately $1,794.00.

. Parks and Open Space Fees

All Parks and Open Space Fees collected from Developer under the Fee Schedule
Paragraph 5) shall be aside in a segregated interest-bearing account for the purchase of
land, design and construction of the WS SP Parks and Open Space as specified in the WS
SP Financing Plan, Exhibit B. All Fees accumulated in the account shall be used by the
County or other government entity to design and construct said Parks and Open Space or
reimbursed to Developers if Developers construct said Parks and Open Space.

Based on the Fee Schedule (Paragraph 4),.there would be approximately three (3) units
with fees to be paid by Developer totaling approximately $2,016.00.

Realty Corner Development Agreement

21532000

page 3 of 12
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3. Public Facilities — Police and Fire Fees

All Community Facilities Fees collected from Developer under the Fee Schedule
Paragraph 5) shall be placed in a segregated interest-bearing account for the purchase of
land, design and construction of the Community Facilities as specified in the WS SP
Financing Plan, Exhibit B. All fees accumulated in the account shall be used by the
County or other government entity to design and construct said facilities or reimbursed to
Developers if Developers construct said facilities.

Based on the Fee Schedule (Paragraph 4), there would be approximately three (3) units
with fees to be paid by Developer totaling approximately $3,846.00.

4. Fee Schedule

The Developer who applies for building permits, or records final maps for the Development shall
pay fees to receive credits against fees for capital improvement construction in accordance with
the following schedule, but under no circumstances shall Developers, any Owner or any
successor or assign be compelled to pay more that the fee established based on the Capital
Improvements Program (CIP) as specified in Exhibit B.

TABLE 1
Fees per i Coemmunity Water Parks & Open
Unit System? Roadway! Storm! Drainage Space? Public Facilities | Planning Fees *
$598 $2,482 §332 §672 $1.282 $19
FEES TO BE COLLECTED or CREDITED
$1,794 $7.446 3996 $2,016 $3.846 $57

' To be paid or credited ar Final Map recording

The fees set forth in this Agreement shall not be changed and no changed fee shall be charged,
unless Owners, Developer and the County agree to such changes or unless the change is the result
of the three year CIP process established in Exhibit B. If Owners or Developer wish to make
changes to the Map and such changes increase the burden upon public facilities to be built within
or to serve the Development, the County and the Developer may negotiate fees to cover the
increased costs of such changes.

Realty Corner Development Agreement
21520-00 page 4 of 12
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5. Credits
The determination of Credit shall be made by the Director of Community Development, in
accordance with this Agreement. Credit shall only be applicable for the portion of the

Development Fee listed in Table 1 for which the payment of planning fees, design and

construction of roadways and storm drainage facilities and parks and open space facilities has
been bonded for or constructed.

A. Credit against the fee payment for items listed in Paragraphs 3 shall be based on the
actual design and construction of roadways, parks and open space and planning fees paid
" up to the amount listed in Paragraphs 3 divided by the Development Fee identified in
Table 1. Based on this formula, the total number of Credits for the parcel subdivision

map are estimated to be:

TABLE 2
Fee Category Fes Estimated Fee Estimated Fee
Unit - Proportion Credits and unit
3 lots) Equivalent B
Community Water $598 $1,794 30 single famity )
dwelling units ’é
Roadway $2,482 $7,446 $0 single family T)
dwelling units
Storm Drainage $332 $996 30 single famity
dwelling units
Park & Open $672 $2,016 $0 single famity
Space /Trails dwelling units
Public Facilities $1,282 $3,846 $0 single famity
dwelling units
Planning Fees $19 857 $0 single family
dwelling units

6. Exemption

The use of a Credit must be made by Developer at the time of the filing of the final map. Any
Credits not so claimed shall be deemed waived for the final map but may be used for future
maps.

Realty Corner Development Agreement
21520-00 page 5 of 12




7. Fee Area

The area encompassed within the Warm Springs Specific Plan (WS SP) is hereby designated as
the Fee Area for the imposition of fees and the collection of funds under the provision of this
Agreement.

8. Special Fee Revenue Fund

All fees collected pursuant to this Agreement shall be placed in a special interest bearing revenue
fund (a “Special Fund”) for each fee category and shall be used solely for the purpose of
constructing the applicable capital improvements or providing Reimbursements (as defined in
Paragraph “9” below) in accordance with this Agreement. The Director of Community
Development shall maintain a record to identify the development(s) for which the Development
Fees were collected, and the expenditure of those funds.

The expenditure of funds from each Special Fund shall be limited to those projects included in
the Capital Improvements Program, and shall be budgeted and appropriated through the County’s
annual capital improvements programming and budgeting process. A 1% administration fee
shall be assessed each year by the County to cover any administrative costs incurred by the
County for the WS SP.

9. Refund/Reimbursements of Fees
Fees may be refunded/reimbursed in certain cases as follows:

A Upon the completion of each category of capital improvements identified in the WS SP
Financing Plan for the entire WS SP area, the owner of record of property for which a
Development Fee has been collected may apply to the Director of Community
Development for a refund of the applicable Development Fee paid less an administrative
fee equal to the administrative costs incurred by the County (the “Refund”); if the Actual
Cost of all those capital improvements in that category is less than all Development Fees
paid for the category of improvement and, provided excess funds have been collected in
the Special Fund and if further funds are not required to carry out the completion of
improvements requiréd within the WS SP area.

B. In addition to the Credits provided for in this Agreement, Realty Corner, a Nevada
General Partnership may elect to be reimbursed for the Actual Costs of infrastructure
constructed or land dedicated through a reimbursement (the “Reimbursement™).
However, in no event shall the combination of Credits and Reimbursements total more
than the Actual Costs of infrastructure constructed. Any Reimbursement made shall
reduce the amount of Credit available. Conversely, any Credit obtained shall likewise
reduce the amount of Reimbursement available.

C. A Reimbursement application shall be submitted within 180 days of the determination of
Actual Costs by the Director of Community Development and a decision as to the total
Reimbursement shall be made in accordance with the provisions of this Agreement.
No Reimbursement shall be rnade until planning fees have been paid and the Actual Cost
has been determined.

Realty Corner Development Agreement
21520-00 page 6 of 12

1052

2% -%Y




If the Special Fund, for which the improvement was allocated, does not have sufficient
funds to allow for full Reimbursement, then the County shall re-pay, on a quarterly basis
whatever funds have been collected during the preceding quarter into said Special Fund
until the fuil amount of Reimbursement is paid.

A fee-payer affected by the administrative decision regarding Refunds or Construction
Fee Reimbursement may appeal such decision to the County Commission by filing with
the Department of Community Development, within ten (10) days of the written decision,
a written notice stating and specifying briefly the grounds of the appeal. The Director of
Community Development will place such appeal on the County Commission agenda for
the next regularly scheduled meeting occurring at least twenty-one (21) days thereafter.
The County shall consider and render a decision on the appeal

If more than one valid application for Refund/Reimbursement has been made and
approved, the County shall allocate the funds available for reimbursement between the
parties based on the ratio of the planning fees paid by the parties applying for
Reimbursement.

10. Disclosure Statement (Exhibit C)

The purpose of this disclosure statement is to be provide all buyers specific information about
certain aspects of the Warm Springs Specific Plan and how it may affect their long-term
ownership (refer to Exhibit C). There are three primary areas of disclosure that are required in
the WS SP financing document. This disclosure statement is not intended to be comprehensive
in terms of all aspects of the acquisition of certain properties. It is only to provide basic
information about three aspects of the Warm Springs community plan that are required to be
disclosed.

A signed and notarized copy of this disclosure statement must accompany all building permit
applications submitted to Washoe County. The purpose of this requirement is to ensure that all
future owners of property within the Warm Springs community are aware of the requirements of
Washoe County, specified in the WS SP.

11. Applicable Section of C.C.&R.’s (Exhibit D)

The attached sections of the C.C.&R.’s (Exhibit D) shall be incorporated into the final C.C.&R.’s
for the Realty Corner Parcel Map prior to recordation.

12. Palomino Valley General Improvement District ~ Maintenance of Public Roadway
Easements. (Exhibit D)

The attached portion of the C.C.&R’s (Exhibit D) that specifies the provision of public roadway
maintenance fees to be collected by the Homeowner’s Association is included with this
development agreement to contractually bind the Developer to comply with the C.C.&R.
provisions.

Realty Corner Development Agreement
21520-00 page 7 of 12
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13. Design Standards Handbook (Exhibit E)

Washoe County has concurrently approved with this Development Agreement, in accordance
with the Warm Springs Specific Plan, the Design Standards Handbook for the Reaity Corner
Parcel Map, Case No. P.M. 4-12-98. The Design Standards Handbook is incorporated in this
Agreement as Exhibit “E”. Development of the Project shall be in accordance with the Design
Standards Handbook and the County agrees to accept standards for design, improvements, and
construction for Development of the Property which are consistent with the Design Standards
Handbook.

14. Laws of the State of Nevada to Apply.

This Agreement shall be constructed and enforced in accordance with the laws of the State of
Nevada.

15. Time is of the Essence

The County and Developer have a desire for the construction of the improvements contemplated
within this Agreement for the Subdivision to be under construction in 1999. The County and
Developer agree to make all reasonable efforts to meet this time commitment.

16. Agreement Binding on Successors Interest

The provision of this Agreement are covenants which shall run with the property described in
Exhibit “A”. and the benefits and burdens shall bind and inure to all successors or assigns in
interest of the parties in signature to this Agreement.

17. Notice of Assignment/Transferability

Both Credits and Reimbursements are freely transferable within the WS SP by the party entitled
to the Credit or Reimbursement.

18. Severability

The provisions of this Agreement are intended to be severable. If any provision of this
Agreement is held invalid, the remainder of this Agreement shall not be affected thereby and
shall remain in full force and effect unless amended or modified by the mutual consent of all
parties.

Realty Corner Development Agreement
1132000 page 8 of 12
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19. Recordation

Upon execution of this Agreement, the County shall cause this Agreement to be recorded in the
Office of the Wahsoe County Recorder.

20. Third Party Beneficiaries

This Agreement is intended for the sole protection and benefit of the Developer, the County and
the P.V.G.LD. and their lawful successors and assigns. No other person shall have any right of
action based on any provision of this Agreement.

21. Term

The term of this Agreement shall coincide with that of the SPA Plan. Upon expiration of the
SPA Plan, this Agreement shall also terminate.

22. Relationship to Parties

It is understood that the contractual relationship between the Developer, the County and the
P.V.G.LD. is such that the Developer is not an agent, contractor or employee of the County or the
P.V.G.LD. for any purpose under this Agreement, including, without limitation, the development
of land for public improvements or construction of capital improvements to be dedicated to the
County. It is the intention of the parties that this Agreement not impose or result in either party
incurring or suffering additional liability for injuries to persons or property that would otherwise
exist but for the parties’ execution of this Agreement.

23. Time Period for Recording Final Map

Due to the nature of the WS SP approval process, the Developer will have up to one (1) year to
record a final map from the date of the Final Development Agreement approval by the Washoe
County Commission, pursuant to the Development Agreement provisions of NRS 278.

Realty Corner Development Agreement
2152000 page 9 of 12
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24. Indemnity Clause

The Developer and/or the Homeowners Association shall indemnify, hold harmless and defend
County and the P.V.G.LD., their respective officers, employees and agents from any claims,
demands, losses, defense costs, or liability of any kind or nature which County or the P.V.G.ID.,
its officers, agents, or employees may sustain or incur or which may be imposed upon them out
of actions by or the negligence of the Developer and/or Homeowners Association caused by the
failure of the Developer and/or Homeowners Association to fulfill its maintenance obligations,
including but not limited to public access easements, roadways, flood control, equestrian areas,
drainage, or common areas as required herein.

2h-by

Realty Corner Development Agreement
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IN WITNESS WHERE OF, the parties hereto have executed this Agreement as of the day and
year appearing above.

WASHOE COUNTY

*ew,
-
»

=R SEL
SRS 7 : - yf!

APPROVED AS TO FORM:
Ci(mty Attorney
STATE OF NEVADA )
) ss.
COUNTY OF WASHOE ) :
On T rld / (( , 19 i , personally

appeared before m{/a Notary Public, who acknowledged to me that they executed the foregoing
instrument.

CYNTHIA.L LAKING

£ ..:_z.y Notary Public - State of Nevada

odPial] acocicamont Racordad s Washos Couy

A No 94-1630:2 - Expires huna 20, 2002 KQL(
NOTARY PUBLIC
PALOMINO VALLEY GENERAL
BY: HAZO LD SHoTweLL,

Realty Corner k Development Agreement
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STATEOF NEVADA )
) ss.
COUNTY OF WASHOE )
On Mt A\ , 19 28 | personally

appeared before me ¥ Notary Public, who acknowledged to me that they executed the foregoing
instrument. ¥* HarolD SiTivell

KRISTENE BIGLIERI

Notary Public - State of Nevada . ‘
EF) opnmatPeaetnsoeCony |\ T — =
Mo: 950471-2- EXPIRES SEPT 22.1399 <
NOTARY PUBLIC

OWNER

/74?7«44 e . Feasz, Creer Hre

BY: (}Mélj Ak - ,&(’,ﬁ.}.(&y /7;&@4_,,514/:./. z /g
' P
STATE OF NEVADA ) {
L
) ss. ~
\
COUNTY OF WASHOE)
On Ve \D , 19 AR, personally

appeared before me¥a Notary Public, who acknowledged to me that they executed the foregoing
instrument. ¥ Carily FosTe

KRISTENE BIGLIERI

B\ Notary Public - State of Nevada

i BN pp————
No: 95-0471-2- EXPIRES SEPT. 22,1999 =3
NOTARY PUBLIC

Realty Corner Development Agreement
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EXHIBIT "B

APPENDIX G

FINANCING PLAN
PURPOSE

There are severa! altemnatives for funding infrastructure development in the Warms Springs
Specific Plan (WSSP) area. Each funding mechanism has advantages and disadvantages as it
relates to the implementation of the adopted Specific Plan. The program for developing the
infrastructure elements in the WSSP must be flexible to respond to changes as development
takes place. These changes relate to location, density, sequencing, timing and type of
development.

One potefitial method to accomplish the initial infrastructure development is by development
agreement between Washoe County and the property owner or developer that chooses to initiate
development-consistent with the adopted Specific Plan. Nevada Revised Statutes (NRS) section
278.0201 - 278.0207 is the-State enabling legisiation that permits such agreements. The Washoe
County Deveiopment Code Article 814 provides additional criteria for development agreements.
in orderto provide the infrastructure necessary.to implement the Wam Springs Specific Plan, any
development agreement shall include a specific financing mechanism for major infrastructure, as
required in the adopted Warm Springs Specific Plan and- also incorporating a mechanism of
reimbursement and credit for major infrastructure costs associated with off-site development
provided by private property owners/developers.

This financing plan, adopted as an appendix to the Warm Springs Specific Plan, will be amended
to identify refined infrastructure costs and/or new financing and payment techniques whenever
any development requiring connection to a community water system is proposed. The current
financing plan, as adapted, may onty be utilized for:

Q A first-filing parcel map within the Low Density Suburban {LDS: minimum 1.0 acre) designated
area, with new parcels of 2.0 acres or greater in size (HDR + standards; no connecticn to
community water system required), or

Q By development of land by subdividing, or parceling in the Medium Density Rural (MDR: max
1dw/5 ac) or High Density Rural (HDR: max 1dw/2.5 ac) designated areas as identified on the
adopted Warm Springs Specific Ptan - Land Use Plan.

GENERAL CONCEPT

The major element of each development agreement to be entered into by a subdividing property
owner and Washoe County would be the capital improvement program elements, which have
significance within the entire WSSP area, or are required to serve more than one development.
These elements form the "backbone™ of the infrastructure system. The development agreement
would identify specific elements of the infrastructure system that must be funded or constructed
prior to issuance of certificates of occupancy by the County.

The financing plan is based on the development potential that would occur with buildout of the
WSSP area utilizing the water resource fimit of 3,000 acre-feet of perennial yield available for
groundwater recharge. This is consistent with the Nevada State Engineer's currently accepted
vaiue for the Warm Springs Hydrographic Basin. The use of this development potential limitation
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results in a "conservative estimate” of the infrastructure cost per development unit. If the State
Engineer accepts a new perennial yield value for the basin, resulting in a revised development
potential value, then the infrastructure cost per unit may be recalculated and a new financing pian
can be adopted.

Initial HOR+ Parcel Devalopment

The Warm Springs Specific Rlan (WSSP) as adopted in September 1992 did not determine which
area of the WSSP should be developed first (i.e. LDS, Office Commercial and General
Commercial areas versus MDR or HDR designated areas) in order to ensure the installation of
any necessary community infrastructure. The intent of the WSSP was to allow equal opportunity
for all property owners to participate in the financing of infrastructure development for the WSSP.
The adopted WSSP states that all property owners will pay their fair share of the development
costs to support development of the SPA. This financing plan provides a funding mechanism as
specified in the adopted WSSP to permit development of High Density Rurai (HDR) consistent

parcels, including the lower density land use designations, while ensuring that the property_

owner/developer pays their fair share of the major infrastructure costs.

At the time of adoption of this financing plan, there are no development plans submitted to the

County which have the financial resources to immediately pay for the construction of the major

WSSP infrastructure elements, including the paved road system, community water system, flood -

controt facilities, park, recreation and equestrian facifities or public protection facililes. Several
WSSP property owners have expressed a desire to proceed with initial development by parcel
maps to create 1 du/2.5 acre, 1 duw/5 acre and 1du/10 acre parcels, but do not want to install the
necessary community infrastructure until sufficient financial reserves are established. However,
should one of these HDR+ developers front end or be invoived in constructing a portion of the
community infrastructure, as defined in the WSSP Capitai Improvements Program, the HOR+
parce! developer will have the option of building that portion of the infrastructure or paying the
fees. The WSSP financing plan establishes a fee per parcel which will be paid by the individual
HDR+ developers as specified in the required development agreement.

Future Major Property Development

It is anticipated that at some future date development of the Low Density Suburban (LDS: max
1dw/t ac) as well as the Office Commercial and General Commercial areas will proceed as
anticipated in the WSSP arez. At the time a major properly owner initiates deveiopment, this
ﬁnamngphnmayneedmbeamendeereﬂedﬂ*euseofspeaaiassessmemdsmcs under
NRS 351 and/or consolidated local improvements under NRS 271. Should an assessment district
or local improvement district be developed by a major property owner, any fees collected from the
initial HDR+ ‘developers would be applied towards the financing of the major backbone
infrastructure to be built by the major property developer. Utilizing the revenues .generated
through the initial HDR+ developments will provide some funding in dedicated accounts to suppont
initial planning for the major property owner developing the infrastructure.

WARM SPRINGS SPECIFIC PLAN CAPITAL IMPROVEMENTS PROGRAM

For approved development as envisioned in the WSSP to occur, considerable time and material
expenses will need to be made in order to adequately provide for all necessary infrastructure
components. The following table offers a summary of all the shared community infrastructure
componerits and the cument cost estimate for each facility which has a “rational nexus” tc all
development within the WSSP, and therefore the cost must be proportionally bormne by each new

Warm Springs Specific Plan March 7, 199§
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development project within the WSSP. Each infrastructure component will be further described
and the proportional fee established in subsequent sections of this financing plan.

CAPITAL IMPROVEMENTS COSTS

improvement Estimated Cost
Community Water improvement $2,861,000
Roadways Internal to the SPA $3,182,289
Stormwater Management improvements $450,0600
Parks and Open Space $2,096,000
Public Facilities $1,500,000
DEVELOPMENT AGREEMENT

By knowing the type of construction elements and the general exient of the limits of construction,
the appropriate portion to be constructed by the developer who is party to the development
agreement can be identified. Then, the limits of construction, the construction cost and the
credit/reimbursement units within the area of benefit are used to calculate the credits or
reimbursements. For a given development agreement, any credits or reimbursements are
calcutated for each infrastructure unit. Additional elements of any WSSP development agreement
are described below.

Responsibiiities for Implementing the Financing Plan

The initial HDR+ parce! developments would be responsible for paying fees, as specified in this
financing plan, to support community infrastructure. The fee structure included in this financing
pian is based on reasonable estimates of actual costs for these improvements. The plan specifies
through the Development Agreement and through the ongoing 3 year review process that these
construction cost estimates be revised based on actual construction costs, as they become
known. :

No Mandate by Washoe County or PVGID to Construct Facility

There is no requirement, written or implied, that the County or the Palomino Valley General
improvement District (PVGID) has any mandate, warranty, or responsibility to construct any of the
WSSP capital improvement program facifities. This protection expressly extends to the Truckee
Meadows Fire Protection District, Washoe County Parks Department, Washoe County Utilities
Division, and Washoe County Sheriffs Department, as well any other department, division or
agency of Washoe County. The financing plan simply requires that the County collect the fees as
identified by development agreements from all future development in the WSSP and keeps these
fees in segregated accounts for future disbursement to an authorized contractor installing or
constructing the CIP infrastructure. Washoe County and its agencies, as listed above, only
responsibility is to disburse funds from the segregated accounts. Washoe County would only
disburse these funds once an adequate construction program was in place and the timing for the
project's design and construction was established and a request had been made 'Dy. the
appropriate public or private agency responsible for administering and maintaining the facility in
the future.

wWarm Springs Specific Plan AMarch 7. 199§
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INFRASTRUCTURE COMPONENTS AND COST ESTIMATES

The following infrastructure costs and planning related expenses will be funded through the
proportional aliocation of fees to each new residential parcel created, or non-residential facility
constructed, based on the fact that this "backbone” infrastructure serve all properties equally. The
necessity of this infrastructure to ensure adequate pubiic service and the protection of the public
heaith and safely for the new WSSP development provides the rational nexus for the imposition of
fees. The following cost estimates and fee allocations are intended to demonstrate a substantial
relationship and rough proportionality between demands for services for the WSSP community
infrastructure and proportional sharing of those costs equivalent to the demand created.

COMMUNITY WATER SYSTEM

The Warm Springs Specific Plan identified a conceptual community water system to serve 'most of
the WSSP. This concept has now been refined based on more recent studies, and the WSSP
backbone community system is illustrated on Exhibit A. This system, to ba partially funded with
fees as specified in this plan, contains the following elements:

Firs Protection Service and Benefit Ares

The entire WSSP is defined as the fire protection seivice and benefit area. Fees to cover the
proportionate cost of fire protection will be established for all parcels in the WSSP.

Domestic Water Sarvice and Benefit Area

The portion(s) of the WSSP designated for Low Density Suburban (LDS: max 1dw/ac) or Office
Commercial and General Commercial development is established as the benefit area for
community water for domestic and municipal & industrial water use. Fees to cover the
proportionate cost of domestic water service shall be established and collected for any new parcel
or commercial development created in this service area. The community water system will be
developed in at least two phases, for an upper and lower delivery zone.

Initial tﬂ !B+ Development

Development utiizing the High Density Rural (HDR), or lower density land use designations, in the
community-water service area will not be required to construct the water service infrastructure, but
will be required to pay its proportionate share of fees to support future deveiopment of
infrastructure.

Any parceis creatad utilize Low Density Suburban densities (i.e. less than 1dw2.5 ac) and
commercial designations will be required to have water service lines, fire hydrants and water lines
to subdivision standards, bonded or financially guaranteed in accordance with County ordinance
at the time of final map recording. This will be in addition to meeting all requirements for an
individual domestic well on each parcel to provide temporary service if needed.

The financing of this system could be through an assessment district, local development district.
or other form of iong term bond financing. All fees collected from initial developments will be used
and ncorporated into the selected financing method. All future HDR+ density parcel development
would be required to participate in the selected financing methed.

Warm Springs Spectfic Plan March 7. 1995
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Exhibit A
COMMUNITY WATER SYSTEM
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COMMUNITY WATER IMPROVEMENT COSTS - LOWER ZONZ

improvement Quantity - Estimate Cost
Equip. Well #1 1 75.000
.6 MG Tank & Road 1 354,000
12" Water : 7.6001 ~ 266,000
10" Water 4,0001 116,000
8" Water 8,8001 203,000
Valves - N/A 5,000
Total ; . $1,269,000
Note: 1 From WSSP - Initiai development at 3,000 acre foot limit.

COMMUNITY WATER IMPROVEMENT COSTS - UPPER ZONE

improvement Quantity Estimated Cost

New Wells 300,000 i
"6 MG Tank & Road 300,000

12" Water 14.400 504,000 _

10" Water T 4,800 418,000

8" Water 2,800 "~ 65,000.

Valves ' ) NA 5,000

Total "$1,592,000

Grand Total $2,861 ooo-_,,

COMMUNITY WATER FEE ESTIMATES

Residential- Units Fee Revenue

Single Family - Domestic Water Service 1,1501 $1,824/Unit $2.098,000
Single Family Fire Protection 1,3101 $534/Unit $699,800
Residential Subtotal : $2.797,800
Non-Residential Units Fee Revenus

General ComnemaVOlﬁce 65,000 s.f.1 $280/1,000 s.f. $18,200
Public Facility . 5ac.t $1.000/ac. | = . $5.,000
Equestrian Center 16 ac.! $2,500/ac. $40,000
Open Spaca 30 ac.? N/A N/A
Non-Residential Subeow $ 63200
Grand Total- $2,861,000

Note: 1 From WSSP - Initial development at 3,000 acre foot limit.

ROADWAYS

The Wam Springs Specific Plan area is currently served by Pyramid Highway, State Route 445.
A transportation analysis of the WSSP to determine the overall roadway needs within the WSSP
was developed and inciuded in the adopted WSSP plan. Cost estimates for the new roadways
constructed within the WSSP as community infrastructure are based on the applicable Washoe
County Development Code. Article 436 Street Design Standards. Exhibit B shows the new maijor
roadways to be constructed and their phasing, existing roadways to be paved and reiated storm

Warm Spangs Specific Plan March 7, 1995
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drainage improvements which are part of the community infrastructure covered by this financing
pian.

Pyramid Highway

The future improvements that may be programmed for Pyramid Highway, which is under the
jurisdiction of the Nevada Division of Transportation, are outside the WSSP boundary and are
beyond the scope of the financing pian. This is a large regional facility serving a significantly
greater geographic area than the WSSP. Developers in the WSSP contributing through the
County-wide Interim Traffic Facility Collection Program (ITFCP) fee are paying toward any
ultimate future improvements of Pyramid Highway.

Private Roads

The Washoe €ounty Development Code allows for the creation of new parcels to be served by
private roads. These private roads can be gravef surface if serving no more than 9 new parcels,
2.5 acres or larger in size. If the 22 foot wide asphait County standards is used, these private
roads could serve a larger number of parcels. These roads would be signed and marked adjacent
to any existing:public road (i.e.. PVGID. road). - Any future purchaser of a parcel that would be
served by a private road would be so nofified through the disclosure statement under the
development agreement to ensure the purchasers knowledge of the private road system. These
private roads are to be maintained by a private homeqwners' association with a separate fee
structure for maintenance, including dust control, and dedicated capital fund for iong term
repltacement. It is expressly provided in this Financing Plan that the PVGID would not be
responsible for maintaining any of these designated private roads.

Public Roads

Public roads are defined as.those roads that are currently existing and that will be developed and
easements granted to the Palomino Valley General Improvement District. It is expressly defined
by this financing plan that the Palomino Valley General Improvement District would be responsible
for maintenance of all roads that have easements dedicated to them, as weil as the existing 9.5
miles of roadway currently maintained by the PVGID within the WSSP. o

Roadway Fees

The fees to be collected from each new parcel created within the WSSP shall be the same for
each parcel created. Any future non-residential development, as specified in the overall WSSP
Ptan, shall be required to pay a proportional fee based on square footage or acreage generating
traffic demands on existing and future roadways.

Basis for Cost Estimates

The cost estimates for community public roads are derived from an estimate provided by Canyon
Creek Construction, which has had the contract to development the Lightening w Ranch
roadways in Washoe Valley during the past year. These cost estimates are accurate for this type
of roadway recently constructed in the region.

Wamm Springs ific Plan March 7. 199§
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Exhibit B
PHASING PLAN - ROADWAYS/STORMDRAINS
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Phasing of improvements
Phasel

et

improvements are required o be
constructed with adjacent development except individual HOR+ developments which will have
fees levied in lieu of construction.

Every 3 years after initial parcelization within the WSSP, the PVGID will review the avasdability of
funds in the dedicated account and take the following action as appropriate.

Spine Roa cle ig mer: At the time sufficient funds are available to
design and construct Phase | of the Spine Road (6,800 ) and repave the first segment of
Whiskey Springs Road (3.400 ), the PVGID shall contract with a project manageriregistered
engineer to design bid and contract for construction of this initial paving. Based on the following
revenue projections, adequate funding will be available to complete this project between the years
2000 and 2002. Itis anticipated that 60 houses wili be constructed by the end of this period.

INITIAL HOUSING CONSTRUCTION PROJECTION AND RESULTING ROAD FEE REVENUE
Warm Springs Development and Revenue Projection - Fee @ Final Map Recording

Development Tyne 1895-1897 1998-2000 2001-2003. 2004-2006
10 Acre-Lots 8 8 4 . 4
5.0 Acre Lots 16 32 16 16
2.5 Acre Lots 32 64 32 16
1.0 Acre Lots : 50 150 200
Houses 20 40 180
Total 56 154 202 236
Development Fees Collected |  1995-1997 1998-2000 2001-2003 2004-2006
_ @3$22870t $128,072 $352,198 $461.974 $539,732
@-3$2.482Lot $382,228
@ $2,7800.0t 3$561.560
@ $3.114/L0t $734,904
Note: A 4% per year increase added every 3 years.

i s Adiace yner. At the time sufficient funds are
available to design repave the first segment of Whiskey Springs Road (3,400 ft.) the PVGID
shall contract with a project manager/registered engineer to design, bid and contract for
construction of this initial paving. Based on the revenue projections shown above, adequate
funding will be available to complete this project between the years 1998 and 2000.

Market/Development Assumptions

The initial housing construction projection illustrates the estimated development intensity that
would occur within the WSSP area over the initial 9 years. It is a very conservative assumption
with onfy 20 houses every 3 years being constructed from the period 1998 to 2003, This
compares with 10 to 20 unds being constructed in the Warm Springs area outside the WSSP per
year. Therefore, the projections during the initial 8 years are less than what has hstorically
occurred in the Warm Springs Valley. During the 3 year review process, these assumotons can

Warm Springs Specific Plan “3‘:' 7. 1233
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be modified to reflect actual market conditio~s and any changes necessary from a maintenance of
roadway standpoint could be made during t- ; review cycle.

Phase il

Broken Spur Road 12.400 Ft. Once the above two roadway segments are completed, segments
of Broken Spur Road shall be constructed in 1 - 3 mile segments.

At the time sufficient funds are available to design and repave the first segment of Broken Spur
Road (12,400 ft) the PVGID shall contract with a project manager/registered engineer to design,
bid and contract for construction of this initial paving. Based on the revenue projections shown
abwe,adequateﬁmdhgwmbeavaﬂablemcompmmispmjectbehweenumym 1998 and
2000, if the: first phase of the Spine Road/Whiskey Springs Road is constructed by adjacent
ownefrs in the 1985-1997 period.

Bhase i

Grass Yalley Road 4,800 Ft. At the time sufficient funds are available to design and repave the
first segment of Grass Valley Road 4,800 ft the PVGID shall contract with a project
managetfregistered engineer to design, bid and contract for construction of this initial paving.

COST ESTIMATES FOR ROADWAYS INTERNAL TO THE WSSP AREA

Per Linear
Projected Foot/Square
Segment improvement LO0S | Width | Length _Foot Cost
Spine Road . .
Phase | .
Pyramid to Whiskey Springs New 2 Lanes A-B
2tanes ROW. £120°] 8,800 1] 0
(Uttimate Grading) Grading 80’} 6,800 $45SF $183,600
Pavement 4° on 6° 24'1 6800 | -$148SF. | $241,536
Chip Seat 24') 8,800 | $0.14 SF- 322,848
Flnish Subgrace 24'{ 6,800 $.18 SF $29,376
Ditches 6,800 | S400LF $27,200
Project Manage:/

Engineering/Design 15% _$75684
$580,244
Uttimate Construction Pavement 4° on 6° 24'| 8,800 $1.48 SF $241,536
(if traffic volumes warrant) Chip Sea! 24'| 6,800 $0.14 SF $22,848
Finish Grade 24} 6,800 $0.18 SF $29,376

Project Mamgorl 5%
$337.824

Phass IV .
Whiskey Springs to Rosd! | New 2 Lanes A-B

Ay ROW. 1120° | 14,000 ] ]
Geading 38" | 14,000 $.45SF $233,400
Pavement 4" on §” 24' § 14,000 $1.48 SF $497.280
Chip Seal 24’ | 14,000 $.14 SF $47.040
Finish Subgrade 24' | 14,000 $.18 SF $60,480
Ditches 14,000 $400LF $56,000

Pro;gct Mznagorl 15%
$1.035,230

Note: i To be constructed with drainage channel improvements (Refer to Storm Water
Management Section).
Warm Springs Specific Pian March 7, 1995
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COST ESTIMATES FOR ROADWAYS INTERNAL TO THE WSSP AREA

{continued)
-~ Per Linaar
Projectad Foot’Square
Segment improvement LOS  {Width| Length Foot Cost
Whiskey Springs Road
Phase |
Spine Road to Grass Vatley Pave 2 Lanes A-8
Pavement 4" on 6" 24' | 3,400 $148SF $120.768
Chip Sest 24"} 3,400 $0.14 SF $11.424
Finish Subgrade 24' [ 3400 $0.18 SF $14.688
Ditches 3,400 $400LF $13,.600
EnginesringDesign 15% S$24072
& $184,552
Phase IV ]
Grass Valley to Amy Re-pave 2 Lanes A-B
Pavement 4° on 6° 24'1 6,400 148 SF $227,328
Chip Ssal 24'| 6400 $0.14 SF $21,504
Finish Subgrade 24| 6400 | SOI8SF $27.648
Ditches 8,400 $400LF 325 600
Projact Managed/
. ¥ X 15% 45312
T $347,392
Grass Valiey Road
Phase Iit
Spine Road to Whiskey Pave 2 Lanes A
Springs (iess than 2,000 ADT) { Pavement T on 6" 2| 4800 | $1.10SF $116,160
Chip Seal 22’} 4800 | 30.14SF 514,784
Finish Subgrade 221 4800 | 30.18SF $19,008
Diches 4,800 $400LF $19,200
Project Managet/
Engineering/Design 15% 326373
$194,525
Broken Spur Road
Phase Il
Whiskey Springs te Sharrock Pave 2 Lanes A
(less than 2,000 ADT) Paverment 3" on 6" 22} 12,400 $1.10 SF $300,080
Chip Seal 221 12,400 $0.14 SF $38,192
Finish Subgrade 22112400 | S$0.18SF $49,104
Diches 92,400 S400LF | $49,600
Project Manager/
Engineering/Design 18% | 565540
$ 502,522
Grand Total $3.182,289
Washoe County ITFCP Fee

The Washoe County Interim Traffic Faciiity Collection Program (ITFCP) fee collected in Warm
Springs is designated for Pyramid Highway and other regional roadway improvements that serve
and benefit Warm Springs Valley. The [TFCP fee is currently set at $100 per average daily traffic
(ADT) trips generated by the new construction. The current cost to a single family residential unit
is $950. The ITFCP fees will not be used for any WSSP roadways, unless an inter-local
agreement is adopted between the County and the PVGID to provide intefim financing. Intedm
financing for the construction of the above roadways would be repaid from fees to be coliected.
This fee will be disclosed to any potential buyer of new parcels created in the WSSP area, and the
fee will be collected at the time a building permit is issued unless modified by Washoe County
Commission resolution.

Warm Springs Specifc Plan March 7. ’295.
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COUNTYWIDE INTERIM TRAFFIC FACILITY COLLECTION PROGRAM FEE

- Estimate Contribution
- Unit Type Quantity Per Unit
Single Family 1,310 $950 $1,244,500
Total $1,244,500
Source: Warm Springs Specific Plan.
ROADWAY FEE ESTIMATES

- Residential Units Fee/Unit Revenue
ﬂ‘ le Family 1,310 $2,287 $2,996,089
Non-Residential Units Fee/Unit Revenue
General Commercial/Office 65,000 s.f $2.500/1,000 s.f. $162,500
- Pubfic Facility . 5 ac. $700/acre $3,500
Open Space/Parks and Recreation 30 ac. $300/acre $9,000
- Equestrian Center 16 ac. $700/acre $11,200
Non-Residential Subtotal $186,200
. Grand Total $3,182,289

Right-of-Way Dedication and Maintenance

All ‘public roadways, major or minor, will be accepted for maintenance by the Palomino Valiey
General Improvement District (PVGID), and only public access easements shall be granted to the
PVGID.

Construction of Improvements When Adequate Fees Are Collected

in instances where an adjacent developer is not required to construct the facility in accordance
with this Financing Plan, construction of improvements shall not commence until adequate fees
are collected. Any facilities to be constructed in the future shall not be constructed until adequate
revenues have been collected within the segregated account to design, bid and construct the
_entire facility or some appropriate phase of the facility. The intent is to not require borrowing or
bonding for construction of improvements unless this Financing Plan is amended in the future.

Maintanance of Roadways

Maintenance of public roadways would be provided by the PVGID._ adopting .m&:_fonowing
maintenance schedule and contracting with a professional manager/registered engineer to carry
out on-going maintenance.

Warm Springs Specific Plan March 7, 1995
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Maintenance Schedule
Paved road_s_ - 20 year life with adequate maintenance:
Crack sealing every 3 - 4 years, $1,700/mile or $600/milefyear
Chip seal every 7 years, $11,700/mile (capital maintenance)
Cost per year capital maintenance:

Chip seal every 7 years for 20 years = 2.9 x $11,700 = $33,930 per mile + 20 years =
$1,697/yearimile

Drainage repair, signage, striping, general maintenance and administration'=
1,203/year/mile

Roadway Maintenance Costs

For several months prior to preparation of this financing plan, several options were pursued with
the- Palomino Valley General Improvement District (FVGID) to determine how this additional
maintenance cost could be met. Options analyzed include NRS 271, which provides for certain
types of roadway maintenance, existing general improvement district legislation NRS 318 and any
other legisiation that may be passible to use. The net result of this review and legal analysis by
various attorneys determined that there were no adequate provisions in NRS to allow for special
assessment districts for maintenance of roadways only. Capital improvements, i.e. new roads,
can be funded through special assessment districts, but the long-term maintenance of roads not
constructed with SAD revenues cannot. The only altemative that appears feasible at this point is
the use of the homeowners' association, enabling ledislation to allow a SPA homeowners'
association to assess maintenance fees on a yearly basis and contract with the PVGID for actual
road maintenance using these homeowners' association assessments to fund maintenance. This
homeowners' association funding mechanism is outiined in detail below.

Anticipated Need for Additional Maintenance Funds

There is a question if the Palomino Valley General improvement District will have-adequate tax -

revenues to provide the level of maintenance for existing gravel and future paved roads
programmed within the WSSP area. The areas outside of the WSSP area are currently
experiencing development of 10 to 20 single family homes per year. Up to 77 houses could be
constructed on existing 40-acres parcels within the WSSP area without any implementation of the
adopted specific plan. The PVGID must rely on it's cumrently authorized statutory funding sources
to provide for the increased road maintenance: resulting from this buildout of housing. If the
PVGID is experiencing financial and/or frequency problems in providing maintenance to these
new homes that will be scattered throughout their juristiction, then any additionai development
from implementation of the WSSP coukd exasperate the problem.

The following chart is a composite of the anticipated amount of development over time and the
anticipated amount of PVGID revenue generated. The PVGID may in fact have more than
adequate revenue to meet the needs when the needs arise. The imporiant element that needs to
be stressed is that the parceling of fand does not generate construction traffic, nor does it directly
create ongoing vehicie trips. Housing construction on those new iots does. it is anticipated that
housing construction will lag parcel development by 2 to 3 years depending on market forces.
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CUMULATIVE REVENUE PER YEAR

1994-95 Rovenue )
Development Appraised Assessed AD Valorem Motor Vehicle SCCRT Relief Per
Type Value Value {.003261) {00141) {.00350-50%) Parcel
10.0 Acre Lot 845,000_.90 $15,750.00 $51.38 $22.21 $27.56 $101.13
5.0 Acre Lot $35,000.00 $12.250.00 $39.95 $17.27 $21.44 $78.68
2.5 Acre Lot $25,000.00 $8,750.00 $28.53 $12.34 $15.31 $56.18
1.0 Acre Lot $20,000.00 $7,000.00 $22.83 $9.87 $12.25 $44 95
House on Lot $150,000.00 $52,500.00 $171.20 $74.03 $91.88 $337.10
Devslopment 1998 1998 1997 1993 1999 2000
Type Number | Revenue | Number | Revanue | Number | Revenue | Number | Revenue | Number Revenue ] Number | Revenue
10.0 Acre Lot 8 $809.05 $.00 4 $404.52 4 | $404.52 0 $.00 0 $.00
5.0 Acrs Lot 0 $.00 $1,258.52 8 $629.26 8 $629.26 18 $1,258.52 8 $629.26
2.5 Acre Lot 16 $808.94 $808.94 18 $8956.94 18 $698.94 32 $1,797.88 16 $896.94
1.0 Acsa Lot 0 $.00 $.00 30 $1,348.41 20 $698.94 0 $.00 50 $2,247 35
House on Lot 0 $.00 $.00 0 $.00 10 $3,371.03 10 $3,371.03 10 $3,371.03
Subtotal $1,707.99 $2,157.46 $3,281.13 $6,202.69 $6,427 42 $7,146.57
Cumulative $1,707.98 $3,865.44 $7,1468.57 $13,349.26 $19,776.68 $26,923.25
Dovelopment 2001 2002 2003 T 2004 2005
Type Numbar | Revenus | Numbe: | Revenue ]| Number ! Revenuo | Number | Revenue | Number | Revenus
10.0 Acre Lot 4 $404.52 $.00 4 |- $404.52 0 $.00 0 $.00
5.0 Acre Lot 8 $6829.26 $.00 8 $620.26 8 $629.26 0 $.00
2.5 Acre Lot 16 $808.94 $.00 ] $449.47 8 $440.47 0 $.00
1 0 Acve Lot 50 $2,247.35 $2,247.35 60 $2,698.82 70 $3,148.29 70 $3,146.29
House on Lot 15 $5,056.54 $5,058.54 30 $10,113.08 30 $10,113.08 40 $13,484.10
Subtotal $9,238.61 $7,303.89 $14,293.15 Si4.33&09 $16,630.39
Cumulative $36,159.88 $43,483.75 $57,756.90 $72,004.99 $88,725 38
Note

Revenue from construction is accounted fof in the following year.
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ANTICIPATED REVENUE FOR PVGID ROAD MAINTENANCE

. 10Acro | SAcre | 2.5Acre | 1.0 Acre |House on
Lots Lots Lots Lots Lot
Appraised Value $45,000 | $35,000 | $25,000 | $20,000 $150,000
Assessed Value (35%) $15,750 | $12,250 $8.750 $7.000 | $52,500
Tax Calc. Ass. Val. @ 1.044 x Ass.
Revenue {94-95 Tax Rates)
Property Tax @ .00326 $51.36 | $39.95 ] $2853 1 $22.83 | $171.20
Motor Veh. Tax @ .00141 x 22.21 17.27 12.34 9.87 74.03
SCCRT Refief Tax @ .00350 - 50% 1 27.56 21.44 15.31 12.25 91.88
‘Total Revenue - Development $104.13 | $78.66 | $56.18 | $44.95 | $337.10
Note: - + Assumes that growth of the WSSP will retain the PVGID's current 0.1343 percent

- _of the total County and the County assessed value continue t grow at 3% per year

- Alternative for Payment of Additional Maintenance Costs by WSSP Homeowners
Assoclation

This financing plan requires the formation of a single homeowners' association to cover the entire
WSSP area created to specifically provide maintenance fees for roadways within the WSSP area.
These maintenance fees will be collected through the normal annual assessment process by the
homeowners' association as permitted in NRS. The intent would be that the homeowners’
association would contract with the Palomino Valiey General Improvement District (PVGID) for the
maintenance of roadways within the WSSP area over and above the level of maintenance
currently provided by the PVGID. These maintenance costs would be deszrmined in two different
phases.

Ehasel

Phase | maintenance. fees would ba based on providing interim maintenance of existing gravel
roads currently maintained by the PVGID within the WSSP area. The amount of roadway
currently being maintained in the WSSP area is approximately 8.0 miles. Based on the current
tevel of maintenance, this would equal $25,614 (9.0 miles x $2,846 per mie) in maintenance costs
per year based on 1994 dollars. It is anticipated that with additional housing development,
wdiﬁmalnipgenemﬁonwiuocauwimmmeWSSP.Mueasingmemahtenancewsts for the
PVGID. The actual increase in maintenance costs can only be estimated at this time, but it is
- anticipated that the increased costs will be offset by increased tax revenues generated by the
development.

At this time it can only be estimated how much additional revenue will be generated through the
existing PVGID tax structure to provide for this additional maintenance. To ensure that adequate
maintenance funds are available during this period of transition from gravel roads to paved roads,
the following assessment would be made by the homeowners' association and placed in a resenve
fund. These funds would be paid to the PVGID in the event adequate revenues are not generated
by their existing tax structure. -

Every year after the initial parcelization within the WSSP area occurs, the PVGID will review the
amount of revenue received versus the amount of revenue projected to be received. Should the
amount of revenue projectad to be received be less than what is anticipated, a portion of the funds
collected by the homeowners’ association will be paid to the PVGID to cover the difference
between expected revenues versus actual revenues. All remaining revenues in the reserve fund

Warm Spei S fic Plen March 7, 1995
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wili be converted to a capital replacement sinking fund to be used for the ultimate replacement of
future paved collector roads currently maintained by the PVGID.

At the time building permits are pulled for the construction of homes on newly created parcels
within the WSSP, a permanent maintenance fee structure will be established-by the homeowners'
association based on actual maintenance costs identified by the PVGID. The maintenance fee to
bewiiededmapmnentbasismubebasedmmediﬁerenceinmtalcostsidenﬁﬁedbythe
PVGID to maintain existing gravel roadways and the level of maintenance for paved roads
required by this financing plan and the Warms Springs SPA Plan. The current difference is:

n,s@wmm, per year, paved roads
= 2,848 per iane mile, per year, gravel roads
$ 654 per lane mile per year

This additional cost would then be multiplied by the estimated number of miles of future paved
roads to determine the total maintenance cost per year for the higher level of service for
maiqbenance within the WSSP area.

$654 x (9 miles + 30 miles) = $25,506

. This would be divided by the total number housing units to determine a cost per parcel to_be
assessed each year on a permanent basis. ’

$25,506 + 1,310 = $20.00/parcel

This additional fee will be utilized by the homeowners' association to contract with the PVGID for
this additional road maintenance for this higher ievel of service within the WSSP area. Based on
an ongoing three year review of the revenue generated and the costs associated with
maintenance of roadways in the WSSP (as specified in this financing plan), an adjustment can be
made in the assessment at the request of the Palomino Valley General Improvement District and
upon the approval of the homeowners' association 8oard of Directors.

In addition to annual assessments for maintenance of roadways, the homeowners' association
shaﬂaﬁohaveanannudassessnmformeaeaﬂmdawpitalmptacemmsinung fund for
ultimate reptacement of roadways within the WSSP area at the end of their useful ife, as specified
in the Financing Plan. This annual assessment shalf be computed as follows:

Replacement cost
$40/Mt x 5,280 ft. = $211,200/mile, 20 year life = $10,560/mile/year

$10,560 x 39 miles = $411,840 + 1,310 = $314 per year per parcei - 5% non- residential
equais $298 per parcel.

This amount may be adjusted on a 3 year review basis by the homeowners’ association Board of
Directors, based on increased costs.

Warm Springs Specific Plan March 7, 1995
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STORM WATER MANAGEMENT

With future development in the Warm Springs Specific Plan area, storm drainage facilities will
have to be ‘déveloped to insure the 100-year peak flow is mitigated. As set forth in the WSSP,
drainage faciliies should be utilized to serve both drainage needs as well as open space and
recreational needs of this area. As approved in the plan individual elevation certificates will be
used for development in the floodplain and the spine road drainage will discharge the 100-year
storm event.

STORMWATER MANAGEMENT IMPROVEMENTSI/COSTS

improvement ___Estirnated Cost
Spine Road Channel ) $450.000
Tohl . $450,000

Source: Wann Springs Specific Plan.

STORMWATER MANAGEMENT FEE ESTIMATES

. Residential Units Fee/Unit Revenue
Smgleﬁanwy 1,310 $296/unit $387,500

' Fae/Unitof o
Non-Rosldenﬁal |Units of Measure|  Measure Revenue
" General Commercial 65,000 s.f. $800/1,000 5.1 $52,000
Pubiic Facility 5 ac. $500/acre $2,500
Open Space 30 ac. "NIA R
Equestrian Center 16 ac. $500/acre. 38,000
Non-Residential Subtotal $62,500
Grand Total $450,000

Source: Warm Springs Specific Pian.

Construction of Improvements When Adequate Fees Are Collected

In instances where an adjacent developer is not required to construct the facility in accordance
with-this financing plan; construction of improvements shall not commence until adequate fees are
collected. Any facilities to be constructed in the future, by the County Engineering Department or
private developers, shall not be constructed until adequate revenues have-been collected within
the segregated account o design, bid and construct the entire facility or some appropriate phase
of the facility. The intent is to not require borrowing or bondmg for construction of improvements
uniess this Financing pian is amended in the future.

PARKS AND OPEN SPACE

The opportunity exists in the WSSP area to preserve community open space and develop
conveniently-sited recreation facilities for future residents. ' In addition to a community park, which
would normally be provided within a growing area, open space within or along the drainage
floodplain areas can be preserved as wildiife habitat. Community multiple use trails are also a
logical recreation use of this land. Exhibit C shows the location of community park, recreation and
open space facilities which are part of the Warm Springs capital improvements program.

Warm Springs Specific Plan Mﬁf’ 7 éﬁf’
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A golf course and equestrian facility have been identified in the adopted WSSP, but are not
considered to be community capital improvement facilities. These sites will be developed as
private facilites. -~

A summary of the community-benefit recreational facilities for residents of the WSSP area are
listed below with the estimated cost  The cost for two unlighted sports fields is included.
However, some other facilities could be developed based on future needs.

PARKS AND OPEN SPACE

improvement Estimate Cost
2 Unlighted Sports Fields or Equivalent $500,000
30 Acre Neighborhood Park $810.000
5 Miles Tra#l System Open Space $708.000
5 Miles Non-paved Trail System $80,000
Total $2,096,000

Source:  Warm Springs Specific Plan.

The wording of the NRS authorized Park Construction Tax law stresses “neighborhood parks” as
a focat point for the money collected through such a tax. The law also contains a provision that
the money must be pit to,use within 3 years of the date when 75% of the homes within a
subdivision have been occupied or else the money must be refunded. Also, the law permits the
development of a_neighborhood park up to 25 acres. A separate park tax account will be
established by the Parks and Recreation Department specifically for the WSSP area. All future
park taxes received from WSSP properties will be deposited in this new account for use in the
WSSP.area, as defined by this financing plan.

All existing funds in the existing Warm Springs park tax district could remain for use outside the
WSSP area, or if the community desired, could be used for the community park in the WSSP
area.

POTENTIAL PARK TAX REVENUES FROM WSSP DEVELOPMENT )

Estimate Contribution
Unit Type Quantity Per Unit Potential Revenue
Single Family 1,310 $1,000 $1.310,000
Total : - - $1,310,000

Source: Warm Spﬁngs Specific Plan.

For the purpose of estimating a WSSP development cost per unit community facility recreation
fee, only residential units are assumed to be responsible for payment The rationale for this
assumption is that the primary usage/demand for the proposed parks and open space facilities
would be generated by the residential properties. The number of dwelling units forecast for the
WSSP area is 1,310.

Warm Sprngs Specific Plan March 7, 1995
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PARK AND CPEN SPACE FACILITY FEES

improvement : Estimated:Cost Cost/Residential Unit
5 Mile Trail System Open Space $706,000 $539
§ Mile Unpaved Trail System $80.000 $61
Total $786,000 $600

Source: Warm Springs Specific Plan.

Construction of improvements When Adequate Fees Ars Collected

In instances where an adjacent developer is not required to construct the facility in accordance
with this financing plan, construction of improvemerits shall not commeénce unti adequate fees are
collected. ‘Any faciliies to be constructed in the future, by the County Parks Department or private
developer, shall not be constructed until adequate revenues have been coflected within the
segregated account to design, bid and construct the entire facility or.some. appropriate phase of
the facility. The intent is to not require borrowing or bonding for construction of improvements
uniess this financing plan is amended in the future.

PUBLIC FACILITIES

Police Protection .
Poﬁcepmcﬁonm?mmeWSSPareaiscunenﬂypmvidedbymeWashoeCounty Sheriffs
Department, which estimates a 10 minute response time to the valley. With urbanization,
demands upon the police will increase. A site is available for a-police substation for the Washoe
County Sheriffs Department as buildout occurs. The cost estimats for a pofice substation to
service the WSSP area is $500,000. v

Fire Protection

The Truckee Meadows Fire Protection District presently serves the WSSP area with a fire station
located on lronwood Road. As WSSP development occurs, a new facility and equipment
specifically designed for the needs of the area will be required. An aspect of fire department
operations that is not obvious is the demand for medical emergency response from the fire
department The majority of calls to the fire department are, in fact, related to medical
emergencies rather than fires. A centrally-located fire station site is available within the
development area as the need arises. One possibility is the development of a joint fire/police
substation at a central location. Thé cost estimate for a fire station facility in the WSSP area 1s
$1,000,000.

Community Center
A centrally located 5 acre site is provided in the WSSP area for a County service center, and other
potentiai facilities. including the potential joint fire/police substation.

Wastn Springs Specific Plan March 7. 1995
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Exhibit C
PHAleG PLAN - PARKS, OPEN SPACE AND PUBLIC FACILITIES
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Public Facilitiss Per Unit Cost Analysis

Of the WSSP public facilities discussed, only police and fire protection are included in the per unit
cost estimates. Due to the private nature of the goif course and equestrian faciitty, private funding
sources are anticipated. Due to the lack of information regarding dwelling unit equivalent
estimating for police and fire protection services, the total number of forecast residential units was
used to obtain a3 cost per unit estimate. This estimate does not take nto account the non-
residential unit development proposed within the WSSP area and should be analyzed further to
determine an actual per dwelling unit equivalent cost estimate.

PUBLIC FACILITIES PER UNIT FEES

Dwelling Cost per
Facllity Cost Units Dwelling Unit
Police Substation - $500,000 $500,000 1,310 $382
Fire Station - $1,000,000 $1,000,000 1,310 $763
Total $1,500,000 $1,145

Source: Warmn Springs Specific Plan.

Construction of Improvements When Adequate Fees Are Collected

In instances where an adjacent developer is not required to construct the facifity in accordance
with this Financing plan, construction of improvements shall not commence until adequate fees
are collected. Any facilities to be constructed in the future, by the Truckee Meadows Fire
Protection District or County Sheriffs Department or private developer, shall not be constructed
until adequate revenues have been collected within the segregated account to design, bid and
construct the entire facility or some appropriate phase of the facility. The intent is to not require
borrowing or bonding for construction of improvements unless this Financing pian is amended in
the future.

INITIAL PRIVATE DEVELOPMENT PLANNING FEES
Pianning for future development in the WSSP has been both time consuming and expensive for
the few property owners that have bome the cost In an effort to treat everyone fairly and to

distribute the cost proportionately to all property owners in the WSSP area, the foliowing fees shall
be charged to each parcel created of non-residential use and credited back to the property

owners who paid the costs of preparing the plan.

Warm Spangs Speciic Plan March 7, (13995_
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PLANNING FEES

Planning Fees Parcels Percentage Cost
George Newell 16 50% $12.500
Jim Hess 4 12.5% $3.125
Tim Hess 4 12.5% $3.125
Brent Douglas ) 8 25% $6.250
Total 32 $25,000
PLANNING FEE ESTIMATES
~ Residential Units Fee/Unit Revenue
Singte Family 1,310 $19/unit $24,830
FeelUnit of
_ Non-Residential {Units of Measure]|  Measure Revenue
General Commercial . 65,000sf $10/1,000 s.f. $650
Public Facility 5 ac. $10/acre $50
Open Space 30 ac. N/A $0
Equestrian Center 16 ac. $10/acre $160
. Non-Residential Subtotal i -3860-- -}.
Grand Total $25,000

Source: Warm Springs Specific Plan.

APPLICATION REVIEW FEES

A Design Review Committee application review fee shall be collected by Washoe County at the
time of submittal of any parcel map or tentative subdivision map or site plan for development
within the SPA. This fee is to be used to pay for the hiring of an outside technical person, either
an engineer, architect or landscape architect, to review the submittal based on the SPA
Development Standards Handbook framework. This fee is estimated to be approximately $500.
The County shall determine this fee based on a contract between the private consultant and the
County. This technical review is intended to support the review by the Design Review Committee
as called for in the adopted WSSP.

All property ownef/developers in the WSSP area are responsible for paying all standard
application fees required by Washoe County, inciuding but not fimited to:

Tentative subdivision and parcel map application fees

Development Agreement (WCDC Article 814) application fees
Administrative Permit (WCDC Article 808) application fees

Special Use Permit (WCDC Article 810) application fees

Projects of Regional Significance (WCDC Article 812) application fees
Amendment of Comprehensive Plan (WCDC Article 820) appilication fees

warm Spangs Specific Plan March 7, 1995
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MASTER SCHEDULE OF FEES
SCHEDULE OF FEES 19951997

Storm WSSP Interim
Community] Roadway | Drainage Public | Planning Roadway
Land Use Type [/Water Fea Fee Feo Parks Fee [Facillty ¥ Foes Park Tax limpact Fee
Residential
Singie-F senity $1.824Undt | $2.287/Unt | $298MUnit | $600/Unt | $1.945/Unk | STWUnit | $1.000vUnt | $10GADT
Non Residertis!
Genecal $280/1.000 | $2.000/1.000§ $300/1 000 NA WA $10¢1.000 8.! WA $100/ADY
Commercisi/Qffice st s.t. st
Public Facktes $1.000/1,000] $680/1.000 | $500/1,000 NA N/A $107ac. NA
. (X3 3.t st
Parks/Recreation/ NA $255/ac. NA NA NA NA NA
Open Spacs
Equastnan Center | $2.500ac. $660/ac. $500/ac. NA N/A StVac N/A
SCHEDULE OF FEES 1998-2000
’ Storm WSSP interim
Community] Roadway | Drainage Pubiic Planning | Park Tax | Roadway
Land Uss Type |/ Water Fee Foe Fee Parks Fee [Facllity Foof Fees Impact Fee
Rasidential
Singhe-Farmty $2.04MUnit | $2,4820Unt | $332/Und $672/Unt | $1.2820nit $15/Unit $1.000/Unk | SI0G/ADT
Non Residential
General $314/1,000 13$2.240/1.000| $896/1.000 NA NA $10/1,000 8.1, NA STOWADT
CommertiaiOfica sf st s.f
Public Facites  |$1.120/1.000| $740/1.000 | $580/1,000 |  NA NA $10/ee NA O
sf st (XA ,_Q
Parks/Recrassony NA NA NA NA A NA NA ]
Open Space ‘_ﬁ
Equestian Center | 32,800/ac. $740/ac. $580/aC. NIA NA $10/ac NA (\J
SCHEDULE OF FEES 2001-2003
Storm WSSP Interim
Community] Roadway | Drainage Pubiic Pianning Roadway
Land Use Type | /Water Foe Foe Foo Parks Fee iFacility Feel Fees Park Tax [impact Fes
Resicentel
Singie-F ey $2.288Unit | $2.780/Und | $372Unt | $753Unt | $1.43&Und | $1%Unt | $1000Una | STO0ADT
Non Reaksertial
General $352/1 000 | $2.508/1.000 $1.004/1 000 N/A N/A SIV1 000 8 1 NIA $100/ADT
Commercat’Offics st st st
Pubic Facibes $1 25441 000 | $82W1 000 | $827/1.000 A NA $10vac /A
s! st sf
Parxs/Recreabory NiA N/A N/A NIA NA N/A A
Open Space
£questnan Center $3 1367ac $829/ac $627/3c A N/A $10/ac. WA
Warm Spangs Specific Flan March 7. 1995
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HDR+ LOT COMMUNITY WATER FEE 1995-1997

Land Use Type

Community/Water Fee

Family Fire Protection Only

$534/Unit

HDR+ LOT COMMUNITY WATER FEE 1998-2000

Land Use Type

Community/Water Fee

Family Fire Protection Only

$598/Unit

HDR+ LOT COMMUNITY WATER FEE 2001-2003

Land Use Type

Community/Water Fee

Family Fire Protection Only

$670/Unit

FEE COLLECTION SCHEDULE

Storm
Community] Roasdway | Orainage
Water Feo Foa

wssp

Public | Planning
Facility Fess  Feoes

Interim
Roadway
Impact Fee

Final Map
Recordation

Frad Map | Final Map
Recordation | Recorcation

Buiding
Permit

Developmernt
Agreement
Recordation

NA Develcprment
Agresmant
Recordation

Buiding
Permit

Buisding

Perrmat

Building

Perrmit

Building
Permit

NA

NA

NA

Oeveiopment
Agraement
Recordation

Deveiopment
Agreemect
Recordabon

Buiding
Parmit
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DISCLOSURE STATEMENT

A disclosure statement will be required to be signed by all purchasers of property in the WSSP

This disclosure statement is not intended to be comprehensive in terms of all aspects of the
acquisition of certain properties. It is only to provide basic information about three aspects of the
Warm Springs community pian that are required to be disciosed.

A signed and notarized copy of this disclosure statement must accompany all building permut
applications submitted to Washoe County. The purpose of this requirement is to ensure that all
future owners of property within the Warm Springs community are aware of the following
requirements of Washoe County, specified in the Warm Springs Specific Plan.

INFRASTRUCTURE FEE PAYMENT -

The Warms Springs Specific Plan financing plan requires payment of fees to cover a proportional
share of community-infrastructure that will serve the entire Warm Springs Specific Plan_area. The
payment of these fees is agreed by the property developer by entering into a development
agreement with Washoe County on a voluntary basis in order to implement the adopted Warm
Springs Specific Plan.  All purchasers of future parcels created in the WSSP area are bound by
the development agreement and therefore agree to pay their fair share when they purchase
property in the WSSP.

(Applicant to insert the appropriate fee schedule from the Master Schedule of Fees on. page
G-xxiii of the financing plan.)

THE WARM SPRINGS SPECIFIC PLAN (WSSP)

Exhibit A, attached to this Disclosure Statement, illustrates alf the land use types and densities
that are currently approved for the Warm Springs community. Your specific property 1s
highlighted. and your signature on this document ensures that you were informed of all 1and uses
permitted adjacent to your property and within the entire Warm Springs community.

ROADWAY MAINTENANCE -

All roadways, major or minor, will be reviewed for acceptance for maintenance by the Paiomino
Valley General improvement District (PVGID). Only public access easements shall be granted to
the PVGID. Any private roads as specified in the CC&R's are the responsibility of the
Homeowners' Association and will not be maintained by the PVGID or Washoe County.

DESIGN HANDBOOK

All development within the Warm Springs community 1s required to meet the mimimum cntena
established in the Warm Springs Specific Plan - Development Standards Handbook Framework
and the specific criteria established in the Design Handbook required as a condition of approval
for the subdivision map which created your parcel. These two handbooks are intended o provide
future homeowners and businesses with design guidelines to be followed to conserve natural
resources, primarily water supply, enhance the quality of the community, ensure long-term design
consistency and land use consistency, as envisioned by the plan. A copy of the handbooxis) was
included with this Disclosure Staternent and is to be used for your reference at the wme you
prepare to design your future home or business.

Wamm Springs Specific Plan Mach 7, 1995
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FUTURE ASSESSMENT DISTRICTS FOR COMMUNITY WATER SYSTEMS, DRAINAGE
SYSTEMS, ROADWAYS AND ROADWAY MAINTENANCE

Future Assessment Districts

Al future property owners in the Warm Springs Specific Plan area are hereby informed that an
assessment district may be created in the future to provide community water service, drainage
systemns, or roadways in the WSSP area. At the time you file for a building permit, this district
may or may not be in place. The attached waiver (that will be required to be signed by you at the
closing of your property) will limit your ability to oppose any future assessment district that my be
imposed to fund a community water system, drainage system or roadway
construction/maintenance.

Roadway Maintsnance

The attached CC&R's (Exhibit B) will be required to be signed at closing to allow the Palomino
Valiey General Improvement District (PVGID) to contract with the homeowners' association to
maintain roadways within the WSSP area in the future. The CC&R's allow the PVGID to maintain
future roadways at a higher level of service than would normally be provided to the parcels
outside the WSSP area.

Acceptance

I have read and understand all the provisions of this Disclosure Statement and agree to all the
stated provisions.

Signature
STATE OF NEVADA )
) ss.
COUNTY OF WASHOE )
On this day of , 19 . before me, a Notary Public in and for the
County and State aforesaid, personally appeared and

. . known to me to be the person(s) described in and who
executed the foregoing instrument, and who- acknowledged to me that they executed the same
freely and voluntarily and for the uses and purposes therein mentioned.

Warm Springs Specific Plan March 7, 1995
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APN 077-350-10

DISCLOSURE STATEMENT
EXHIBIT C

REALTY CORNER INC., FIRST PARTY, as owners of those certain parcels comprised of
Parcel as shown and as designated on Parcel Map No. , Document
No. of the Official Records of Washoe County, Nevada, and SECOND PARTY, as
future owners of the aforementioned Parcel hereby have read and do hereby understand
the following disclosure statement on this day of 1999.

This Disclosure Statement is required to be signed by all purchasers of property in the Warm
Springs Specific Plan (WS SP). (Refer to Development Agreement.)

This Disclosure Statement is not intended to be comprehensive in terms of all aspects of the
acquisition of certain properties. It is only to provide basic information about seven aspects of
the Warm Springs community plan that are required to be disclosed.

A signed and notarized copy of this disclosure statement must accompany all building permit
applications submitted to Washoe County. The purpose of this requirement is to ensure that all
future owners of property within the Warm Springs community are aware of the following
requirements of Washoe County, specified in the Warm Springs Specific Plan:

Infrastructure Fee Payment

The Warm Springs Specific Plan (WS SP) financing plan requires payment of fees to cover a
proportional share of community infrastructure that will serve the entire Warm Springs Specific
Plan area. The payment of these fees is agreed to by the property developer by entering into a
development agreement with Washoe County on a voluntary basis in order 10 implement the
adopted Warm Springs Specific Plan. All purchasers of future parcels created in the WS SP area
are bound by the development agreement and therefore agree to pay their fair share when they
purchase property in the WS SP. These fees were paid for you by the developer of the property
when he recorded the parcel map that created the parcel you are purchasing. These fees, as of the
date of this disclosure statement, are as follows:

SCHEDULE OF WS SP. FEES

A e

Community/ Storm 5
Land Use Type | Water Fee Roadway Fee Drainage Fee Parks Fee iites F Planning Fees

Residential
Single-Family 3598/Unit $2,482/Unit $332/Unit $672Unit $1,282/Um $19/Unit

Map Map Map Map Map Map

Paid at Final Paid at Final Paid at Final Paid at Final Paid =z Final Paid al Final
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In addition, Washoe County currently has a fee and tax in place that is payable at the time a
building permit is obtained from Washoe County. These fees are administered under
Nevada State Law and are subject to change. These fees, as of the date of this disclosure
statement, are as follows:

SCHEDULE OF WASHOE COUNTY FEES &
REGIONAL TRANSPORTATION COMMISSION (RTC) Fees

Traffic Fee RTC $1 ,8710 Per Residential Unit

Park Construction Tax 1% of Construction Value of the Home

The Warm Springs Specific Plan (WS SP)

Attachment 1. included with this Disclosure Statement, illustrates all the land use types and
densities that are currently approved for the Warm Springs community. Your specific property is
highlighted. and your signature on this document ensures that you were informed of all land uses
permitted adjacent to your property and within the entire Warm Springs community.

Roadway Maintenance — Private Roads

All roadways. major or minor. will be reviewed for acceptance for maintenance by the Palomino
Valley General Improvement District (PVGID). Only public access easement shall be granted to
the PVGID. Any private roads as specified in the CC&R’s are the responsibility of the
Homeowners' Association and will not be maintained by the PVGID or Washoe County.

Design Handbook

All development within the Warm Springs community is required to meet the minimum criteria
established in the Warm Springs Specific Plan - Development Standards Handbook Framework
and the specific criteria established in the Design Handbook were required as conditions of
approval for the parcel map which created your parcel. (Refer to Exhibit E, Development
Agreement). These two handbooks are intended to provide future homeowners and businesses
with design gvidelines to be followed to conserve natural resources, primarily water supply.
enhance the quality of the community, ensure long-term design consistency and land use
consistency. as envisioned by the plan. A copy of the handbook(s) was included with this
Disclosure Statement and is to be used for your reference at the time you prepare to design your
future home or business.

Realty Corner EXHIBIT C - Disclosure Statement
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Future Assessment Districts for Community Water Systems, Drainage Systems and
Roadways and Roadway Maintenance

Future Assessment Districts

All future property owners in the WS SP are hereby informed that an assessment district
may be created in the future to provide community water service, drainage systems, Or
roadways in the WS SP. At the time you file for a building permit, this district may or may
not be in place. The attached waiver (Attachment 2, that will be required to be signed by
you at the closing of your property) will limit your ability to oppose any future assessment
district that may be imposed to fund a community water system, drainage system or
roadway.

Roadway Maintenance — Contract with Homeowners’ Association

The attached CC&R’s (Refer to Exhibit D, Development Agreement) will be required to be
signed at recording to allow the Palomino Valley General Improvement District (PVGID) to
contract with the Homeowners’ Association to maintain roadways within the WS SP area in
the future. The CC&R’s allow the PVGID to maintain future roadways at a higher level of
service than would normally be provided to the parcels outside the WS SP area.

Nitrate Reducing Septic Systems

To protect the ground water quality of the community, nitrate reducing septic systems are
required for all new parcels in the WS SP area. A description of these systems and
information on who can install them is included in the Development Agreement. (Refer to
Exhibit D.) At the time you apply for a building permit, you will be required to request
service from Washoe County Department of Water Resources for individual sewer system
operation and maintenance, testing and monitoring. (Refer to Attachment 3.) Once your
system has been approved for construction and inspected prior to use by Washoe County
Department of Water Resources and District Health Department, you will be charged a
monthly service fee to cover the cost of ongoing maintenance, inspection and testing of the
controls/alarms, trearment tank, sample port and dosing tank. It does not include the leach
field. Any leach field repairs or replacement is entirely the responsibility of the homeowner.

Realty Corner EXHIBIT C - Disclosure Statement
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Acceptance

I have read and understand all the provisions of this Disclosure Statement and agree to all the
stated provisions. ’

Signature

Signature

STATE OFNEVADA )

) ss.

COUNTY OF WASHOE)
On this day of 19 , before me, a Notary Public in and for

the County and State aforesaid, personally appeared
and , known to me to be the person(s) described
in and who executed the foregoing instrument, and who acknowledged to me that they executed
the same freely and voluntarily and for the uses and purposes therein mentioned.

NOTARY PUBLIC

When recorded please mail to: Copy to:

REALTY CORNER WASHOE COUNTY DEPARTMENT OF WATER RESOURCES
Attn: Reed Smith Attn: Terri Svetich
801 Greenbrae 4930 Energy Way
Sparks. NV 89431 P.0O.Box 11130
Reno, NV 89520-0027

Realty Corner EXHIBIT C - Disclosure Statement
21520-00  May 19. 1999 Page 4 of 4




WASHOE COUNTY UTILITY DIVISION
POST OFFICE BCGX 11130, RENO, NEVADA 89520

WATER/SEWER SERVICE APPLICATION AND AGREEMENT

WASHOE COUNTY Is hereby requested by applicant and owner to furnish water/sewer service. In
consideration for such service, Applicant and Owner represent and agree as foilows: (1) Al
services and charges are governed by WASHOE COUNTY ORDINANCE and may be modified from
time to time. A copy of the Ordinance is available fer inspection at the WATER RESOURCE
DEPARTMENT, UTILITY DIVISION, 4930 Energy Way, Reno, Nevada. (2) The county is hereby
granted access to the service premises for service purposes. (3) All statements of the Applicant
and Owner in this Application are sworn to be true, and made under penalty of perjury and are
subject to appropriate civil and criminal redress, including service termination. (4) The
application, when accepted by the County, constitutes a contract between the Applicant and Owner
and the County.

NAME OF APPLICANT SPOUSE NAME

SERVICE ADDRESS

MAILING ADDRESS

PREVIOUS OR PRESENT SERVICE WITH COUNTY

APPLICANT EMPLOYMENT PHONE

PROPERTY OWNER PHONE

OWNER ADDRESS

STATEMENT OF NUMBER OF UNITS SERVED FROM A SINGLE METER

ASSESSOR’S PARCEL NUMBER

APPLICATION DATE INSTALLATION DATE

2h=-Y)Y

SIGNATURE OF APPLICANT SIGNATURE OF OWNER

t*!tt***t*tt’tttf*t’**i*i**********i*t****f*****i*i****************************i*****ﬁ****************

FOR OFFICE USE ONLY

WASHOE COUNTY ACCEPTANCE DATE SERVICE AREA
ACCEPTED BY, ACCOUNT NUMBER

AMOUNT OF DEPOSIT, CASH OR CHECK REFUND DATE
INSTALL DATE WORK ORDER NO. NO. OF FIXTURE UNITS

METER NO. BEGINNING METER READ

c:applic.doc




% EXHIBIT D
P ARTICLEX
COMPLIANCE WITH COUNTY CONDITIONS

Section 1. Perpetual Funding. The provisions of Article I are intended to
establish perpetual funding in interest-bearing accounts for the maintenance and future
replacement of all public access easements dedicated to the Palominc Valley General
Improvement District (PVGID).

Section 2 Annexation and Supplement Declaration.

a. Property to be Annexed — Additional units shall from time to time be
annexed to the Association by filing a supplemental declaration adopting this
Declaration of Protective Covenants, provided that only such units as constitute
portions of the WS SP shall be annexed.

b. Manner of Annexation — A Declarant shall effect such annexation by
recording a supplemental declaration which shall:

1. Describe the real property being annexed and designate the permissible use
thereof;

a 2. Declare that such annexed property is held and shall be held, conveyed,
‘;‘ hypothecated, encumbered, leased, rented, used, occupied and improved
subject to the provisions of this Declaration; and

3. Set forth any new or modified restrictions or covenants. which may be
applicable to such annexed property. Upon the recording of such map and
supplemental declaration, the annexed are2 shall become a part of the
development and shall be subject to the provisions hereof, as supplemented. as
fully as if such area were part of the development on the date of recording of

this Declaration.

a. Supplemental Declaration — Otherwise than for the purpose of effecting an
annexation, supplemental declarations may be filed from time to time as permitted
herein.

Section 3 Development Standards Handbook.  The provisions of the Warm

Springs Specific Plan - Development Standards Handbook and the Realty Corner Development
Standards Handbook (refer to Development Agreement) are hereby incorporated by reference and
shall become a part of the development and shall be subject to the provisions hereof on a fully as
if the provisions therein were contained in this declaration.

Realty Corner EXHIBIT D - WS SP C.C.&R’s
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Section 4 Dedication to Palomino Valley General Improvement District
(PVGID) of Public Access Easements for Public Roadway Purposes. Certain public access

a.

5")

easements are specified on the final map of the Subdivision are subject to this public roadways.
These are specificaily described in Parcel Map Case No. PM 4-12-98. These public roadways
shall be subject to the following provisions and conditions:

Declarant shall maintain ownership and control of all public roadways
unti! such time as each roadway is transferred by Declarant and accepted by the
PVGID.

Declarant, or its contractors, representatives or agents, shall improve all or
any portion of the public roadway prior to transfer to the PVGID pursuant to plans
and specifications approved by the County, including flood control or drainage
improvements. PVGID has the right to reject any offer of dedication. Prior to
acceptance of dedication, PVGID needs to be assured that there will be future
funding available to continue maintenance at a rate established at the time of
acceptance as set forth in paragraph ¢ below.

After transfer to PVGID, Association shall nevertheless be obligated for
the maintenance and repair of any improvements installed or constructed on the
public access easements from the date of execution hereof, to standards required
by the WS SP Financing Plan as adopted by the County. The amount of the
obligation shall be limited to the difference between actual revenue generated
through normal taxing sources (Ad Valorem, Motor Vehicle, SCCRT, etc.) and
the amount specified to be required in the adopted Financing Plan. Should the
amount of revenue generated or costs increase in the future which would require
the PVGID to expend funds otherwise allocated for the maintenance of other
roads outside the WS SP, then the PVGID retains the ability to return maintenance
to HOA. but only after a mandatory negotiation period between HOA and PVGID
has occurred to explore other solutions, e.g. increase in HOA contribution. This
wili only occur after PVGID has performed an analysis that demonstrates inability
of PVGID to continue maintenance.

Upon Transfer of any public roadway to PVGID, said roadway shall be
open to public access and use pursuant to standard practices of county for similar
public roadway facilities.

In addition to the remedies provided in Section 7 of this Article X. in the
event County has given three (3) notices to Association as provided in Section 6
of this Article in any twelve (12) month period, County may in such event require
Association to post a bond in favor of County I the amount of one year's
maintenance cost. such bond to remain until Association is relieved of its
maintenance responsibilities or until County consents to termination of the bond
whichever first occurs.

Realty Corner

EXHIBIT D - WS SP C.C.&R’s
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Association shall indemnify, hold harmless and defend County and
PVGID, their respective officers, employees and agents from any claims.
demands, losses, defense costs, or liability of any kind or nature which County or
PVGID, its officer, agents, or employees may sustain or incur or which may be
imposed upon them out of actions by or the negligence of association caused by
the failure of the association to fulfill its maintenance obligations of public
roadways as required here.

County and/or PVGID shall indemnify, defend and hold Declarant and
Association harmless of and from any all liability and risks of any kind or nature
arising from the PVGID’s ownership and use of the public roadways after transfer
which are not the responsibility of Declarant or Association pursuant to this
Section, or are not caused by Declarant’s or Association’s negligence.

If for any reason PVGID terminates or breaches its obligation to assums
ownership of any public roadway prior to transfer to PVGID, then Declarant may.
at Declarant’s option at any time thereafter, deed said public roadway e
Association, and Association shall upon such transfer assume all responsibility for
maintenance and control of said public roadway.

Section 5. Maintenance of PVGID Roadways. Declarant shall establish ané
maintain, at such time as the public roadways are constructed and/or dedicated to the PVGID
within the WS SP, a trust account for the benefit of the WS SP for the exclusive purpose of
funding the cost of maintaining any and all public roadway easements within the Subdivision. as
specified in the development agreement Case No DA 4-1-98 and the WS SP Financing Plan .

a.

All areas in the development designated as PVGID roadway easements
(owned and to be owned by the PVGID) shall be for the use and enjoyment of the
general public and in no way shall be construed to mean private property held by
the Association.

Declarant will convey all such PVGID roadway easements (eXcept as set
forth herein) free and clear of all liens and encumbrances (other than liens for
taxes), but subject to such easements and right-of-way as they appear of record.
such conveyances shall be accomplished in segments from time to time as
improvements, to be located thereen as shown on the recorded maps of the
development are completed.

Maintenance of such PVGID roadway easements and repairs to am
improvements thereon shall be the obligation and responsibility of Declarant unti
conveyance to the PVGID; thereafter, the Association shall have responsibility 0
provide revenue for maintenance thereof as specified in this article except as 1o
improvements conducted thereon by the PVGID above the beyond that specified
in the WS SP, as to which improvements the PVGID shall have the duty i@
maintain the same.

Reaity Corner
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a.

Section 6. County as Third Party Beneficiary. The County or other political
subdivision in which the property may be located, is hereby expressly made a third party
beneficiary to this Article of Declaration, and to the following provisions of other Articles:

Article IIL (Table of Contents included for reference.)

Section 7. Enforcement of Special Assessment and Lien Provisions by County. .

a.

only after:

a.

In the event that Association fails to enforce any of the following described provisions of this
Declaration:

the provisions relating to the lot owners’ and Association’s obligation to
properly maintain fuel modification and firebreak areas on lots in accordance with
applicable fire and safety codes;

the obligation of the Association to provide maintenance funs for all
public roadweys in the Subdivision; or

the obligation of the Association to pay prior to delinquency all taxes and
assessments levied against Association property if any or against the Association,
then County shall be entitled to commence an action to enforce such provisions by
any means allowed in law or equity. including the levy of special assessment
equally against all of the owners of the lots, which special assessment shall be
secured by a lien against all of the lots in the manner provided in Article III
hereof.

Not withstanding the foregoing the County shall be entitled to commence such action

The County has given reasonable notice (which shall be not less than thiny
(30) days: to the Association, describing such violation, or if no Association is in
existence. by publication of reasonable notice in a newspaper of general
circulatien in Washoe County; and

The Association or other Owners of the lots shall have failed to cure such
violation within a reasonable time thereafter to the reasonable satisfaction of
Washoe County.

Section 8. County Control/Special Assessment District. Not Applicable.

Section 9. Easement Reserved. Not Appiicable

21520-00
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Section 10. FEMA Disclosure. Certain lots within the Subdivision are, at the time of
execution of this Declaration, within the 100-year flood plain, in whole or in part, as designated
on Flood Insurance Rate Map No. 32031C Panel No.2850E of the Federal Emergency
Management Agency (“FEMA”). These lots are as follows: Parcel A. B C and D on Parcel Map
Case No. PM4-12-98. Unless any of the above-referenced lots are subsequently removed from
100-year flood plain by applications to and approvals of FEMA, all lot owners are advised that:

1. such lots may be required to obtain flood insurance;
2. such lots may be assessed higher rates for flood insurance; and
3. structures must comply with the Washoe County Flood Hazard Reduction

Ordinance, which includes procurement of Elevation Certificates and may
preclude the construction of basements.  These requirements shall be
demonstrated to the satisfaction of the County Engineer and the Department of
Community Development.

Section 11.  Reciprocal Private Drainage Easements. Certain lots within the
Subdivision shall have reciprocal private drainage easements, which are granted hereby, effective
upon recordation of a final map for those lots and which shall be more particularly described on
the final map for each affected ot, for the creation and maintenance of drainage ways from and
to other lots in the Subdivision. IT shall be the sole responsibility o f the individual lot owner to
maintain and repair said drainage ways, at the lot owner’s sole cost and expense, including any
concrete valley gutters or other improvements, in order to maintain the free flow of water for
drainage as shown on the final map and as required by Washoe County (“County”) conditions for
the Subdivision approvals.

Realty Corner EXHIBIT D - WSSP C.C.&R’s
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EXHIBIT E
DEVELOPMENT STANDARDS HANDBOOK

REALTY CORNER PROPERTY
10.0 Acre Parcels

INTRODUCTION
The Realty Corner property is one of the parcels in the Warm Springs Specific Plan. The

property consists of approximately 44.714+ acres. There will be four lots ranging from 10.0+ acres
to 14.1% acres, and averaging approximately 11+ acres. (Refer to Figure 1.)

AGRICULTURAL

The SPA Plan protects existing adjacent agricultural uses from potential development
conflicts. All final maps shall contain a note of restriction that states, "No formal written or verbal
complaints can be filed with Washoe County and no lawsuits or other legal proceedings can be

brought against any legally existing agricultural use.”

RESIDENTIAL DESIGN GUIDELINES

The purpose of this Handbook is to describe the principles, policies, standards and deed
restrictions that will control development of the Realty Comer to ensure that it is built and
maintained as envisioned in the master planning process for the Warm Springs Specific Plan Area.
OBJECTIVE

To develop a community that capitalizes on the rural and equine character of the Warm
Springs area while utilizing resources efficiently and effectively, giving consideration to design,
marketability and aesthetics.
STANDARDS
Lot Concepts

The 16.0% acre lot concepts are designed to promote the rural character of the Warm Springs
Valley. The lots have designated building envelopes. (Refer to the Tentative Parcel Map, Figure 1.)

Realty Corner Development Standards Handbook
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Building Envelopes

The building setbacks from the street vary, providing a more rural atmosphere to the
streetscape. All lots have an established building envelope with a minimum building front yard
setback of 50 fect. Building side and rear year setbacks shall conform to current Development Code
Requirements. Buildings may be located anywhere within the envelope; however, all buildings,
structures or storage of any type will be confined to this area on each lot. A 30-foot clean zone
around all structures utilizing fire retardant/resistant omamental landscaping shall be required. The
relationship between building envelopes is designated to provide an open space corridor. (Refer to
the 10.0+ Acre Lot Concept, Figure 2.)

Viewsheds

The proposed building envelopes are staggered and setbacks increased to provide views and
vistas from each building envelope to the surrounding valleys and mountains.

Open Space

The designated open space portion of the lot will be left undisturbed, and temporarily fenced
off during construction to prohibit use by construction activities. All open space areas shall be

maintained by the individual property owner. These corridors are designated to protect the rural
character of the Valley that currently exists. No use of motorized vehicles is allowed within the
designated open space areas. Open space corridors may be utilized as a non-motorized trail system
for equestrian use. No fencing shall be permitted in the open space area beyond the rear edge of the
building envelope.

Conservation

All building construction shall utilize methods of energy conservation and the use of low
water demand features. The units shall incorporate Sierra Pacific Power Company's "Good Cents”
standards in design construction. (Refer to the SPPCo "Good Cents Standard” included in the
appendix.) Table 1 provides a list of mandatory and recommended energy and water conservation
features, which will be incorporated.

Development Standards Handbook
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Water saving fixtures, shower heads, and toilets.

Dual glaze 1/4" air space windows and sliding glass doors.
‘Thermostat setback timess.

Sicera Pacific Power Company's "Good Cents” standards.

e

State-of-the-art water saving appliances such as washing machines and dishwashers.

The use of trash compactors to limit the use of garbage disposals in sinks.
Passive solar design.

S&atwaterhnta.

Zoned heating controls.

Plumbed gray water storage and distribution for irrigation of landscaping.

Building design and orientation shall be considered in conservation of energy. All buildings
will be designed and orientated to benefit from passive solar heating if practiced. (Refer to the 10.0+

Acre Lot Concept, Figure 2.) Passive solar construction guidelines for Northern Nevada are
available through the Sierra Pacific Power Company'.

Homes will be designed to utilize the following minimum guidelines of energy conservation
in site and architectural design. Some simple alterations in building design and siting can enable the
use of the sun, wind, landform, and vegetation to provide for supplemental heating, cooling, and
insulation for a structure. Such methods can result in up to a 40% reduction in energy use.

Reaity Corner Development Standards Handbook
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GUIDELINES

All buildings should be located and oriented to benefit from passive solar heating.
The desirable exposure is towards the south, southeast, or southwest. The simple
east-west orientation of a rectangular building in northern Nevada has been found to
reduce energy consumption by 40%.

Site development should use plant materials and landforms to enhance energy
conservation. Coniferous trees planted along the windward side of the property can
act as a windbreak to deflect winter winds. Shrubs and trees planted against the
structure can help to insulate the building. Deciduous trees planted on the south side
of the structure will shade the building during the summer and enable sun to
penetrate during the winter. The creation of earth berms on the windward side can
reduce heat loss due to wind and help to insulate the structure. (Refer to the
Landscape Concepts Figure 3.)

The structure should be designed to keep energy needs for heating and cooling to a
minimum. Passive energy conservation measures include the following:

Good insulation

Location of active living spaces on south side

Location of closets, mud-room, garages, or storage space on north and east
sides

Air-lock entries

Concentration of windows on south side

Reduction in number and size of openings on north side

Maximum use of double glazing

Building overhangs to shield windows from summer sun and to let in winter
sun

Use of paved surfaces, rock or masonry on south side to absorb radiation
Builders are encouraged to utilize the complete solar construction guidelines
incorporated in the appendix.

Active solar energy systems shall also be permitted, provided solar panels are
integrated into the architectural design, or if detached, cannot be placed on the roof
and must be screened from public view.

' More information may be obtained from the Passive Solar Industries Council, 1090 Vermont Avenue, Suite
1200, Washington D.C. 20005, (202) 371-0357.

Realty Corper
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Architeciure

All buildings must incorporate a "western ranch” theme or identity architecturally, in a
manner that is complimentary and compatible with the Warm Springs Valley Area and its
surroundings. All building plans shali be submitted to the Architectural Review Committee to
ensure this policy is enforced in a way that encourages creative design. No mobile homes are
allowed except for construction purposes. To enhance the development and maintain the rural
character, buildings and structures shall adhere to the following guidelines:

Exterior Walls and Trims

Building materials to support the “western ranch” theme are wood, brick, stucco, or stone
material finish which are required for all exterior walls. Hardboard composite siding or cultural
stone materials may be used with Architectural Review Committee approval.

Siding must run one consistent direction on all exterior walls. Exterior colors must be earth
tone and harmonize with the surrounding landscape. No true primary or secondary colors are
allowed, nor any gloss finishes.

Large unbroken expanses of the same wall material shall be avoided. Trim shall be used on
all exterior walls to create highlight and shadow. All reflective material such as chimney stacks,
flashings, exhaust vents and pipes, must be painted to match or blend with surrounding materials.

All draperies and window coverings should also be of materials and colors which
harmonize with the surroundings. Aluminum windows, door frames, solar panels, and skylights
must be bronzed or anodized. Steel windows and door frames must be painted to match or blend
with surrounding materials.

Roofing

Roofing materials shall be of a color that harmonizes with the surrounding area and color
scheme of the structure. Building materials to support the “western ranch” theme shall be limited to
slate or concrete tile, or architectural composition extra dimensional 30-year roofing. Flat roofs shall
not be allowed. Metal roofs may be permitted with Architectural Review Committee approval.

Building Heights

To promote the “western ranch” theme, single story homes are encouraged, but all homes
shall be limited to two stories and 35 feet in height, per Washoe County Development Code
requigements.

Realty Corner Development Standards Handbook
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Animals

Horses or 4-H animals will be allowed. No lot shall have more animals than the parcel can
maintain. Adequate ground cover to eliminate dust and prevent erosion shall be maintained at all
times. The usual household pets are allowed provided they are not kept for commercial purposes
and are kept reasonably confined so as not to become a nuisance. Horses, animals and household
pets shall not unreasonably interfere with the comfort, privacy, or safety of other properties. Animals
shall be kept in accordance with Washoe County ordinances.

All lots are designated for horses/4-H animals. Homeowners may provide irrigated pasture
as an exercise area or for supplemental feed in which the animals may be kept when not stabled or
corralled. Livestock may be considered an cptional use for water allocated for landscape use.
Additional water rights will be required to be dedicated for pasture lands. Irrigated pastures require
additional water rights at 4 afy. per 1-% acre of irrigated pasture, or a total of 5 afy. (Refer to
Optional Usage Water Consumption Table 2A in the Landscape/Irrigation Section.)

Garbage and Refuse Disposal
There shall be no bumning of trash, garbage or other like household refuse, nor shall any

property owner accumulate on their lot junked or unsightly vehicles or litter, refuse or garbage,
except in receptacles provided for such purposes.

Concealment of Fuel Storage Tanks and Trash Receptacles

Fuel storage tanks, limited to propane or heating oil and every receptacle for ashes, trash,
rubbish or garbage shall be so placed and kept as not to be visible from any street, lot, parcel, or open
space except at the times when refuse collections are made.

Antennas

Sateilite dishes and home radio antennas shall be screened from view from any adjacent
parcels, streets, or open space by locating in rear yards behind screen fences at a minimum.

Travel Trailers, Motor Homes and Boat Storage

Travel trailers, motor homes (R.V.), or boats and trailers shall be stored within the building
envelope in the rear yard and screened from any street, lot, parcel, or open space area. Screening
shall be consistent with the designated neighborhood privacy fence. (Refer to the 10-Acre Lot
Concept Figure 2.)
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Nuisances

No noxious or offensive activities, odors, or nuisances shall be permitted on any lot or parcel
in the development. No refuse, animal manure, unsightly or abandoned vehicles, debris, noxious
materials, discarded personal effects, and construction materials not for immediate use shall be
permitted on any lot or portion thereof. It is incumbent upon all property owners to maintain their
lots and yards in a neat, orderly and well-groomed manner, whether said lots are vacant or improved.
The Homeowner’s Association shall be responsible for timely enforcement for this provision.

Completion of Construction

Construction of any improvement, once commenced, shall be pursued diligently to
completion within 12 months of commencement. Improvements not so completed or upon which
construction has ceased for ninety (90) consecutive days or which have been partially or totally
destroyed and not rebuilt within a reasonzble period shall be deemed nuisances. The Homeowner's
Association may remove any such nuisance or repair or complete the same at the cost of the owner
provided the owner has not commenced required work within thirty (30) days from posting a notice

to commence such work upon the property. Such notice shall state the steps to be taken to eliminate
the nuisance.

Maintenance of Lots

All lots and parcels, whether vacant or improved, occupied or unoccupied, and any
improvements placed thereon, shall at all times be maintained in such manner as to prevent them
becoming unsightly, unsanitary, or a hazard to health. If not so maintained, the Homeowner’s
Association, after giving thirty (30) days written notice, will undertake such work as may be

necessary and desirable to remedy the unsightly, unsanitary or hazardous condition, the cost of
which shall be assessed to the lot.

Clothes Lines

No clothes lines shall be constructed or erected which would be visible from any street, other
lot, or open space.

Realty Corner Development Standards Handbook
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Garage/Auxiliary Structures

Every dwelling unit constructed shall have on the same lot or parcel enough covered and
completely enclosed automobile storage space for at least two automobiles. Garage doors shall be
encouraged to face side yards away from streets.

The architectural style, colors and materials used on ail auxiliary structures shall be the same
as those used on the main or principle structure.

Washoe County Development Code requirements for auxiliary structures shail govern.
Landscaping/Irrigation
Landscape

Landscape design should fit the particular use and blend with the natural environment.
The lot concept limits the area in which a homeowner may provide landscaping. A maximum
of 50% of the front yard setback may be landscaped, the remaining 50% or whatever portion
is not landscaped is not to be disturbed and left in natural vegetation. 100% of the building
envelope may be landscaped not to exceed the limits of the per lot water allocation. The areas
not landscaped within the building footprint shall be left in natural vegetation or reseeded if
disturbed, as specified in the revegetation of open space section. Plant selection should include
only drought tolerant and low water demand material. (Refer to plant list in appendix) These
factors contribute to a decreased average annual residential water demand that is mandatory
for implementation of the Area's Master Plan.

Water Allocation - Domestic

The SPA Plan mandates compliance with a per lot water allocation. The designated water
allocation for this subdivision is 1.12 af.y. per lot. Domestic water use for the average household
is 70,260 gallons per year. This leaves 294,693 gallons of water for selection of optional landscape
elements. Livestock pasture irrigation will require dedication of additional water rights. Each lot
owner shall incorporate the following minimum required landscape elements. A minimum of 50%
of the required landscaping shall be oriented to the front yard of the lot. (Refer to Figure 4.)

2,000 s.f. of landscaped area

5 evergreen or deciduous trees within the front yard setback (1-specimen; 4-15 gal. min.)
5 deciduous or evergreen trees within the building envelope (15 gal. min.)

12 evergreen shrubs (1 gal. min.)

12 deciduous shrubs (1 gal. min.)

The required landscape elements plus the estimated domestic water use utilize 147,468
gallons per year, which leaves 217,728 gallons per year for optional use.

Realty Corner Development Standards Handbook
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water use elements gallons of water
domestic use 70,260

2000 s.f. lawn 42,160
24 shrubs 20,088
10 trees 14,960

total 147.468

legend

lawn -spray irrigation

% shrubs ~drip irrigation

open space
&D trees ~drip irrigation

7/ groundcover ~drip irrigation

AN

N
[

w

Umm ot
solar orientation

Figure 3

MINIMUM REQUIRED LANDSCAPE WATER USAGE
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water use elements gallons of water
domestic use 70,260
4000 s.f. lawn * 84,320

45 shrubs 37,665 legend

22 trees 32,912
800 s.f. vegetable garden 12,896
3000 s.f. groundcover 48,360
2 livestock 14,600

lawn -spray irrigation

€733 shrubs -drip irrigation

total 301,013 % trees —drip 'in'igation

* . .
1 174 acre pasture requires dedication
of an additional 4 afy for a total of
5 afy per lot

Figure 4

Possible Optional Water Usage

W groundcover ~drip irrigation
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Table 2
Residential Water Usage - Gallons

10.0+ AC 1.12 AFY
364,896 Gal. 70,260 14,560 42,160 20,088 147,468 217,728

The following chart provides a list of optional water use estimated that can be used in any
combination on any lot provided the water allocation per lot is not exceeded. The intent is to
mandate compliance with the designated water allocation while at the same time providing
alternatives to permit a variety in individual landscape designs.

Table 2A
Optional Landscape Uses - Water Consumption

Item Quantity Yearly Water Use
Turf 100 sq. ft. | 2,108 gallons
Vegetable/Flower Garden 100 sq. ft. 1,612 gallons

(based on 16 wk. watering season)

Deciduous Shrub 1 each 744 gallons
Evergreen Shrub I each 930
Deciduous Tree I each 1,330
Evergreen Tree I each 1,662
Livestock 1 each 7,300
Pasture 1,000 sq. ft.

A specified number of trees are required in the front yard setback. Plant material per
neighborhood, should be kept similar to strengthen neighborhood unity and identity.

Selection of materials should contain a mixture of plants with fast, medium, and slow growth
rates and a variety of sizes should be planted to provide a more natural appearance.

All surface water drainageways within the subdivision shall be graded to resemble a natural
drainage swale and incorporated in the overall design. Drainageways should be lined with native
wildflowers, grasses, shrubs, and rocks and boulders to slow velocities.

Realty Corner Development Standards Handbook
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Water Allocation - Pasture

The designated water for pasture irrigation is 4 a.f.y. per acre. For 1% acres of pasture per
parcel, a total of 5 af.y. is required. Water rights of 5 a.f.y. per lot will be sold with each parcel and
permitted through the State Engineers Office. These water rights will be used to irrigate the pasture
and/or livestock on each lot.

Maintenance

All plant material and lawn areas shall be kept in healthy condition. Any dead plant material
shall be removed and replaced within 30 days.

Revegetation of Open Space/Drainageways

All open space areas shall be left in native material. All disturbed areas within the building
footprint that are not to be landscaped will be revegetated with a combination of native grass and
wildflower seed mixtures incorporated in this document.

Areas currently in agricultural use that are designated as Open Space will be left undisturbed.
As agricultural practices are abandoned as development occurs, these areas will be reseeded with
a native grass mixture as described in Table 3. A gradual transition of plant material will occur.

The soils and precipitation in Warm Springs Valley greatly reduce plant species available
for revegetation. The species selected will survive with little or no supplemental irrigation water
being applied after establishment.

The potential combination or mixtures for most areas is listed in Table 3.

The Indian Ricegrass must be drill seeded at 3-4 inches below the surface. The Pubescent
wheatgrass, Kochia, Winterfat, and Globe Mallow should be driil seeded to a depth of 1/2 inch
below the surface.

Basin wildrye (elymus cinereus) should be substituted for ricegrass in clay soil areas.
Wildrye is not adapted to shallow soils and placement should be monitored. The seed should be drili
seeded no deeper than 1/2 inch below the surface. Wildrye will require more supplemental irrigation
water than ricegrass during the first year, but once established will survive with no additional water.

Seeding should be completed during late fall or early winter. This will assure seed is placed
ready to germinate when soil moisture and temperature conditions are ideal the following spring.

To improve establishment chances seeded area could be hydromulched as a rate of 2,000
Ibs./acre. Supplemental irrigation water can be applied the first growing season. Irrigations should
be light and infrequent. This will promote root development which will be essential once irrigation
water is eliminated.

Realty Corner Development Standards Handbook
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_ Amount
Scarlet Globe Mallow Sphaeralcea coccinea 172 los./Jacre
Indian Ricegrass Oryzopsis Hymenoides 4 lbs./acre
: Immigrant Forage Kochia Kochia prostrata 1 Ib./acre
Winterfat Eurotia lanata 3 Ibs./acre
Conversion of Agricultural
Land
.1, Pubescent wheatgrass Elytrigia Intermedia 6-7 lbs/acre
S.SP. Trichophorum
Irrigation
1. Irrigation Requirements

Each residential lot will be required to install an irrigation system with automatic controller
and backflow prevention device to meet County/State health codes. The irrigation system

g , shall include an overhead spray system for any turf areas, with uniform head to head
= coverage and matched sprinkler head precipitation rates. The system shall also include a
N drain down method for winterization.

All trees, shrubs, and groundcovers shall be watered with a drip system with a separate

control clock or a dual program controller. Each tree, shrub, or groundcover shall be watered
with individual drip emitters or collectively in groups with micro sprayers.

Realty Corner
March 1958
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2. Landscape and Irrigation Plan Submittal Requirement

Each future homeowner or builder will be required to submit fandscape grading and
irrigation plans to the Homeowner’s Association Architectural Review Committee for
approval as a part of the building permit application process. The plans shall be prepared by
a qualified landscape industry professional, landscape contractor, or a landscape architect .

The landscape plan shall include a site base map prepared to a 1"=20" minimum scale with
the house and driveway footprint, property lines, utility locations, etc. This base map must
clearly show proposed landscape areas with square footage area calculations to meet the
water usage requirement specified in this document. In addition to the above, the landscape
plan must include:

A plant species list keyed to plant locations on the plan. The plant list must include
plant sizes and quantities.

An indication of surface material(s) in non-landscaped areas; and
Agricultural soils test results and proposed soils improvement/amendment methods.

The irrigation plan shall be prepared to scale on the same base map as the landscape plan.
The irrigation plan must include the following:

Point of connection to water source;
Location, type of installation detail of backflow prevention device;

Remote control valve location, manufacturer's name, product number, size and
gallons per minute for each lateral zone;

— h\ B’\Q

Irrigation main and lateral line type, size and depth of bury;

Sprinkler head locations, manufacturer’s name, product number, nozzle size and
number, radius, gallons per minute and psi operation rate;

Drip system - valve location and size, lateral line type and location, emitter type,
product number and amount per plan, and

Control clock manufacturer's name, product number and installation location.

Realty Corner Development Standards Handbook
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The grading plan shall be prepared to scale on the same base map as the landscape and
irrigation plan.
The grading plan must include the following:

Limits of grading and construction;

Location, type of temporary fencing to protect open space and native vegetation from
construction traffic;

Revegitation of disturbed areas, seeding, quantity and need for temporary irrigation.
Maintenance

All irrigation systems shall be maintained in good operating condition. The irrigation system
shall be extended to any new plant material at the time of installation.

Within nine (9) months of completion of the main dwelling unit, each lot or parcel shall be
completely landscaped with automatic irrigation systems in place and operating. All
landscaping shall be maintained to harmonize with and sustain the attractiveness of the
development.

Fencing

Al property lines from the dwelling units to the street shall be kept free and open.

A solid six-foot high maximum privacy fence may be constructed within the building envelope
and limited to the rear of the house. Side yards will not be enclosed with a privacy fence. A typical
type and style privacy fence is established to promote neighborhood unity. (Refer to Privacy Fencing,
Figure 5.)

Front, side and rear yards within the building envelope may be fenced with open ranch style
fencing limited to four feet in height. Fencing will be consistent within the neighborhood for this
development. (Refer to Split Rail Fencing Figure £.) There shall be no chainlink, woven wire or any
type of wire fence within the development except for back yard pet enclosures, swimming pools or
sport tennis courts, which may have fencing heights up to ten feet. Chain link fencing will be coated.

Pasture lands, stables and corrals may be fenced with white rail PVC fencing or steel tubing
fencing material. (Refer to Figure 7.) White rail PVC fencing may be constructed within the
designated building envelope per lot. (Refer to the 10.0+ Acre Lot Concept Figure 2.)

Exterior Lighting

The functional objectives in providing exterior area lighting to illuminate areas necessary for
safe and comfortable use. In certain situations, area lighting can add to the aesthetic appeal of a site

Reaity Corner Development Standards Handbook
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by highlighting architectural features of a building or illuminating pathways and landscape plantings.
In these instances, only the special features of a building or landscape should be illuminated. It should
be noted that the standards and guidelines contained in this section address area lighting on individual
propertizs, and not overhead street lighting along public and private rights-of-way.

Standards

1. Exterior lights shali not blink, fiash or change intensity. String lights, building or roofline tube
lighting, reflective or luminescent wall surfaces are prohibited.

2. Exterior lighting shall not be attached to trees except for the Christmas season.
3. Driveway, walkway, and building lights shall be directed downward.

4. Fixture mounting height shail be appropriate to the purpose.

2 h-bLY
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NOTICE

THE NEXT DOCUMENT(S) WHEN FILED WAS IN THE CONDITION REFLECTED
BY THIS MICROFILM.

THE WORKMANSHIP ON THE DOCUMENT IS OF POOR QUALITY AND ITS
LEGIBILITY DMPAIRED.

AMY HARVEY \“COU}\’T\' CLERK

s
Deputy s
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Mumination for aesthctic or dramatic purposes of any building or surrounding landscape
utilizing extenior light fixtures projected above the horizontal is prohibited.

Seasonal lighting displays and lighting for special events which conflict with other provisions
of this section may be permitted on a temporary basis.

Guidelines

i

t

had

.“a

el

Lighting Design - Exterior lighting should be designed as an integral part of the architecture
and landscape and located in a manner that minimizes the impact of lighting upon adjacent
structures and properties.

Lighting Levels - Avoid consistent overali lighting and overly bright lighting. The location
of lighting should respond to the anticipated use and should not exceed the amount of light
actually required by users. Lighting for pedestrian movement should illuminate entrances,
changes in grade, path intersections, and other areas along paths which, if left unlit, would
cause the user to feel insecure. Lighting suppliers and manufacturers have lighting design
handbooks which can be consuited to determine fixture types, illumination needs and light
standard heights.

Fixture Design - Exterior lighting fixtures shou!d be simple in design and should be well-
integrated with other architecturai site fearures.

Structural Lighting - Night lighting of building extenors should be done in a selective
fashion: highlight special recognizable features; keynote repeated features; or usc the play
of light and shadow to articulate the facade. The purpose of illuminating the building should
be to 2dd visual interest and support building identification. Harsh overall lighting of a
facade tends to flatten features and diminish visual interest.

Lighting Height - As a rule, the light source should be kept as low to the ground as possible
while ensuring safe and functional levels of illuminaticn. Area lighting should be directed
downward with no splay of lighting directed off-site. The height of light fixtures of
-randards must meet the County standards. Direct light downward in order to avoid sky
lighting. Any light source over 10 feet high should incorporate a cut-off shield to prevent
the light source from being directly visible from areas off-site. The height of luminaries
should be in scale with the setting and generally should not exceed 10-12 feet.

Utilities

All individual services to each unit for all lot sizes shall be undergrounded from the

neighborhood service line. All on site utility lines to outbuildings, pump houses, etc. shall be
undergrounded.
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Department of

FINAL ORDER

EXHIBIT “F

June 31998

Realty Corner

Aun  Reed Snuth/Cathy Foote
801 Greenbrae Dnive

Sparks, Nevada 89431

Dear Apphicant:

As filed with the Department of Community Development, at its regular meeting of June 2,
1998 the Washoe County Planning Comnussion conditionally approved (20 conditions}

the following

Parcel Map Case No. PM4-12-98 (Grass Valley/Pruit). To divide a 44 714
acre site wnto four parcels, ranging from 10 to 14 acres in size (see Case No DA4-
1-98). The property is located north of Whiskey Springs Road and west of Grass
Vallev Road, approxumately 2.0 rules east of the Pyramud Lake Highway The
property s designated High Density Rural (HDR) tn the Warm Springs Specific
Plan and s situated in the SW1/4 of Section 33, T23N, R2IE, MDBM, Washoe
Courty, Nevada, {APN Nc¢ 077-250-19)

The condinional approval for the parcel map was based on the following findings

1

ad

That the division 1s in conformance with the Comprehensive Plan, the Warm

Springs Area Plan, and the Warm Springs Specific Plan,

That the proposal will adequately provide for access, floodwaters, utilities,

wastewater disposal, water supply, and fire protecuion; and

That the Planning Commisstoners gave reascned consideration to the information

contained within the staff report and information received duning the meeting

—2 H- \yb
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Realty Comer
Re PM4-12-98 {Grass Vallev/Prustt)
June 5, 1998 - Page 2

Should no appeals be filed in the time period stipulated i the Washae County
Development Code, the decision by the Planning Commussion is final.

Yours truly,

W. Dean Diedenich, AICP
Acting Secretary to the Planning Commission

WDD/CIM/ma (PM1298F 1)
Attachments: Conditions, District Health Department letter dated May 14, 1953

XC: Rusty Nash, DA's Office; Judy Ramos, Assessor’s Office; John Faulkmer, Chief
Appraiser, Assessor's Office; Tem Svetich, Utlity Division; Engineering
Division; Truckee Meadows Fire Protection District; Nevada Dwvision of
Environmental Protection, 333 West Nye Lane, Suite 138, Carson City, NV
89706; Regional Transportation Commussion, P.O. Box 30002, Reno. NV 89520,
Truckee Meadows Regional Planning Agency, 1400-A Wedckind Road. Reno, NV
89512; MacKay & Somps; Attn: Randal Walter, AICP, 1380 Greg Strest, Suite
210, Sparks, NV 89431; James & Darlene Pruitt, 8G! Greenbrae Dnve, Sparks,
NV 89431; Jerry Stanton Surveying, P.O. Box 1664, Winnemucca. NV 89446;
Warm Springs Citizen Advisory Board; Atm: Angela Mann, Chair, 3800 Twin
Springs Road, Reno, NV 89510; Warm Springs General Improvement Drstrict.
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Realtn Comer
Re PM4-12-98 (Grass Valley/Pruitt)
June 3. 1998 - Page 3

CONDITIONS
FOR
TENTATIVE PARCEL MAP CASE NO. PM4-12-98
(GRASS VALLEY/PRUITT)

{As approved by the Washoe County Planning Commission on June 2, 1998)

ALL CONDITIONS MUST BE MET OR FINANCIAL ASSURANCES SHALL
BE PROVIDED IN AN APPROPRIATE FORM AND AMOUNT, TO THE
SATISFACTION OF THE PUBLIC WORKS DEPARTMENT, PRIOR TO
FINALIZATION OF THE TENTATIVE PARCEL MAP, UNLESS OTHERWISE
STATED.

COMPLIANCE WITH THE CONDITIONS OF THIS TENTATIVE PARCEL
MAP IS THE RESPONSIBILITY OF THE DEVELGPER, ITS SUCCESSOR IN
INTEREST, AND ALL OWNERS, ASSIGNEES, AND OCCUPANTS OF THE
PROPERTY AND THEIR SUCCESSORS IN INTEREST.

i The final map shall be in substantial compliance with all plans and documents
submitted as part of this tentative map application, and with any amendments
imposed by the Planning Commission or the County Commission. Al
documentation necessary to satisfy the conditions noted below shall accompany
the final map when submitted to the County Engineer and the Community
Development Department.

2. A note shall be placed on the final parcel map stating that the original developer,
its successor in interest, and all owners, assignees, and occupants of the property,
and their successors in interest shall comply with all the terms and conditions of
the recorded Development Agreement described in Case No. DA4-1-98. The
Department of Community Development shall be responsible for determuning
compliance with this condition.

3 Prior to final map recordation, the applicant shall provide proof of a recorded
Development Agreement as described in Case No. DA4-1-98. The Department of
Community Development shall be responsible for determining compliance with
this condition.

4. According to the Warm Springs Specific Plan, development within the High
Density Rural (HDR) land use designation is required to pay its proportionate
share of fees to support future development of infrastructure. All applicable fees
must be paid prior to final map recordation, as outlined in the adopted Final
Development Agreement Case No. DA4-1-98. The Department of Community
Development shall be responsible for determining compliance with this condition.

5. Failure of the applicant to record a parcel map within one (1) year of the date that
the Final Development Agreement Case No. DA4-1-98 is approved by the Washoe
County Commission terminates all proceedings, and 2 new application shall be
required. The County Engineer shall be responsible for determiming compliance
with this condition.

25 Y%

1052




1052

Realtv Comer »
Re' PMd-12-98 (Grass Vallev/Pruitt)
June 3, 1998 - Page 4

6. The following technical corrections and additions shali be shown on the final map
to the satisfaction of the County Engineer:

a. The proposed access to Parcel D from Grass Valley Road be constructed
in conformance with the Warm Springs Specific Plan adopted March 7,
1995.
2 b. All proposed and existing structures be removed from the final map.
i c. Indicate documented access to this proposed division.
e 4 d Correct the location of Section 33 and state what lot of the recorded land
% map this division occurs in the Title Block.

e. All property lines must be solid.
f Clearly identify the section comner.
Use the new Tax Certificate and remove the old one

h State which side of the flood plain line the flood plain exasts.

[ S | ornd boomred
¢~}

I Indicate area to the nearest 0.01 of an acre.
. I Identify and provide centeriine data for access to Parcel D.
‘ k. Provide for appropriate access, drainage and public utility easements
B L A 50 foot wide drainage easement shall be recorded along the northern

boundary of parcel A, in order to accommodate the possible construction
of a 100 year weir structure. The casement shali remain until such time
- as the necessary flood control improvements have been determined and
constructed as part of the Warm Springs Specific Plan.

7 The following erosion and sediment control notes shall be placed on the grading
plans or in the general notes, to the satisfaction of the County Enguneer:

- \_4\’\ \r) b

a. Clearly delineate the proposed limits of grading.

b. Stabilize construction entrances and equipment parking areas with gravel

prior to grading.
c Install principal basins and sediment barriers before grading occurs.

d Stabilize existing streambanks at culvert or drainage swale outfalls and
instali drainage systems as early as possible.

e Before construction begins, install silt control devices at all storm drain
inlets receiving runoff from the site and mamntain them dunng
construction.
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Realty Cormer
Re: PM4-12-98 (Grass Valley/Pruitt)
June 3, 1998 - Page 5

1.

™

Prepare a cleaning schedule for detention basins and all other temporary
and permanent sediment control devices. ’

g The owner is responsible for erosion and sediment control dunng grading
activities.

h. When work has been completed, the temporary erosion control measures
should be removed.

I Disturbed areas left undeveloped for more than 30 days shall be treated

with a dust palliative. Should the disturbed areas left undeveloped for
more than 30 days consist of slopes steeper than 3:1, they shall be
mulched to reduce erosion until work at the site resumes. Disturbed areas
left undeveloped more than 90 days must be revegetated per approved
methods; if revegetation occurs between the months of April and
September, supplemental irrigation is required.

An advisory note shall be included on all final maps recorded for this parcel map
that states the following information:

Regulatory Zone for Review Purposes High Density Rural (Max. 1 unit per
2.5 acres times 75%)

Minimum Lot Area Reguired 10.0 acres

Minimum Lot Width 315 feet

Minimum Front Yard 30 feet

Minimum Side Yard 15 feet

Minimum Rear Yard 30 feet

Maximum Building Height 35 feet / 2 story maxsmum

Variances to these standards may be processed as per Washoe County Code.

All existing and proposed main and accessory structures shall conform to property
line setback requirements of the Washoe County Development Code.

Prior to final map recordation, 2.5 acre feet per lot of water nghts shall be
dedicated to Washoe County for the 2nd, 3rd, and 4th parcel created, n
accordance with the Warm Springs Area Plan and the Warm Springs Water
Budget. The water rights must be in good standing with the State Divisien of
Water Resources and shall reflect the point of diversion, place of use, and manner
of use satisfactory to the Utlity Services Division. The Water Resources
Department shall be responsible for determining compliance with this condition.

The water rights dedicated to Washoe County are imntended for an individual
domestic well and therefore shall specifically prohibit use for agricultural
purposes. A totalizing meter shall be installed to monitor water resource use not
to exceed 1,800 gailons per day. The Water Resources Department and Distnict
Health Department shall be responsible for determining compliance wath this
condition.
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Realty Corner
Re: PM+-12-98 (Grass Vallev/Pruitt)
June 3, 1998 - Page 6

12.

13.

14.

Prior to parcel map approval by the Washoe County District Health Department, a
plan administered by the Washoe County Department of Water Resources shall be
set up to operate and maintain the mtrogen-reducing septic systems. The proposed
treatment system design, the monitoring, reporting, maintenance schedule, and
enforcement procedures shall be approved by the District Health Department and
the Department of Water Resources.

Pridr‘ to the approval of any individual sewage disposal system construction
permit, the property owner shall submit to the District Health Department an
operation and maintenance agreement with the Department of Water Resources.

Prior to parcel map recordation, the design engineer shall submit a demestic water
well construction design for each of the proposed parcels. The design shall
include the required elevation of the top of the well casing to ensure that it is at
least two feet above the 100 year flood plain. Prior to the certificate of occupancy
approval of the proposed homes or buildings, the design engineer shall inspect the
wells during construction and certify to the District Health Department that the
wells are constructed in a manner that will prevent commingling of the shallow
and deep aquifers, pursuant to Nevada Administrative Codes 534.370 and
534.375. The Washoe County District Health Department shall be responsible for
determining compliance with this condition.

Prior to approval of the certificate of occupancy for the proposed homes or
buildings, the domestic water wells shall be sampled to verify that the water
supply mests the dnnking water standards. The Washoe County District Health
Department shall be responsible for determining compliance with this condition.

Prior to parcel map recordation, the applicant shall submit a site plan showing all
existing and proposed wells and proposed nitrogen-reducing individual sewage
disposal systems on the property. The Washoe County District Health Department
shall be responsible for determining complianice with this condition. The site plan
shall include the following items.

a. The limits of the 100 year flood plain.

b. The design of all proposed individual sewage disposal systems within the
100 year flood plain pursuant to Section 100.070 of the Washoe County
District Board of Health Regulations Governing Sewage, Wastewater, and
Sanitation.

c. The location of all proposed wells and the elevation of the top of the well
casings within the 100 year flood plain.

d Any water system improvements required for fire protection

A notice describing the conditions 13 through 17 shall be recorded simultaneously
with the parcel map. The notice shall be approved by the Distnct Attomneys
Office and be recorded in a manner that will show up in 2 routine title search. The
Washoe County District Health Department shall be responsible for determinng
compiiance with this condition.
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Realiv Corner
Re- PM4-12-98 (Grass Valley/Pruitt)
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18 Prior to final map recordation, the developer shall submit a cultural resources
inventory survey to the Department of Community Development. The Department
of Community Development shall submit the survey to the State Histonic
Preservation Office of the Department of Museums, Library and Arts for review.
Following that review, the State Historic Preservation Office shall submut a letter
to the Department of Community Development that indicates the survey was
acceptable.

e BN B B
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19. A note shall be placed on all final maps recorded, grading plans and construction
drawings stating, to the satisfaction of the County Engineer:

- NOTE

Should any prehistoric or historic remains/artifacts be discovered durng site
development, work shall temporarily be halted at the specific site and the
State Historic Preservation Office of the Department of Museums, Library
and Arts, shall be notified to record and photograph the site. The penod of
temporary delay shall be limited to a maximum of two (2) working days
from the date of notification.

20. The final map shall contain the following jurat:

This final map is in substantial compliance with the tentative map, PM4-12-98,
and all conditions of approval have been met. Therefore, this parcel map is
approved on this __ day of 199 _.

W. Dean Diedenich, AICP o
Acting Secretary to the Planning Commission

Zh- by,




DisTrRICT HEALTH DEPARTMENT

DATE: May 14, 1998
eED
TO: Current Planning Program REC EWV
Washoe County Community Development Department WAY 18 1398
Attn: Catherine McCarthy COUNTY
Ww&moim\ﬂ“
C,OWNN‘W

FROM: Douglas L. Coulter, P.E.

SUBJECT: James and Darlene Pruitt, Assessor’s Parcel Number 077-350-10
Parcel Map #PM4-12-98 (Grass Valley) and
Development Agreement #DA4-1-98 (Realty Comer).
E98-080

This Departraent has reviewed the referenced proposal with regard to sewage disposal, domestic
water supply, solid waste, vector control, water quality and air pollution. We have the following
comments:

I. Mac Kay & Somps Civil Engineering, Inc. and the applicants have proposed the use of
nitrogen reducing individual sewage disposal systems and domestic water wells that are
constructed with the sanitary seals extended to a depth of 50 feet below the water table.

[3¥]

In 1993, the Washoe County (WC) Department of Comprehensive Planning, the WC
Public Works Department, and the WC Department of Water Resources’ Utility Services
Division prepared a report entitled “Monitoring Well Construction and Testing”. In the
Discussion and Conclusions on page 13 of this reportt, is the following statement:

“Quasi static heads in the wells indicate that a downward gradient exists. The
pumping test showed that drawdowns occurred in all three wells dunng the testing
of wells 2 and 3. From this data, (it) is reasonable to argue that the pumping of
one section of the aquifer induces flow from the other sections of the aquifer.
Either the “aquitards™ are not laterally extensive or the hydraulic conductivity
allows for leakage, or both given the relatively small pumpage rates and
durations. Pumping tests of longer duration and of larger pumping rates are
needed to more fully understand this relationship.”

“The pumping tests conducted were inadequate to analyze the aquifer parameters
of each section in any detail. However, given the approximate values determined
it is clear that the aquifer section from 200-440 feet is more productive, but at
more risk to nitrate contamination than the lower section.”

1001 EAST NINTH STREET / P.O. BOX 11130, RENO, NEVADA 88520 (702) 328-2400 FAX (702) 328-2279
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g May 15, 1998

James and Darlene Pruitt
v Page Two
{

The abov; comments certainiy support the recommendation of nitrogen-reducing wndividual
sewage disposal systems and demestic water wells which are properly sealed to prevent
commingling of the shallow and deep aquifers.

There are two issues that need to be addressed in order to ensure that groundwater supply for the
area is protected from further contamination:

1. To ensure that the nitrogen reducing individual sewage disposal systems are operated and
maintained to continually discharge effluent with a nitrogen concentration of less than 10
mg/l.

2. To ensure that the domestic water wells are properly sealed to prevent commingling the
shallow and deep aquifers.

Approval of the referenced proposal is recommended by this Department subject to the following
conditions:

1. A plan administered by the WC Department of Water Resources shall be set up to operate
and maintain the nitrogen-reducing systems prior to parcel map approval by the WC
District Health Department. The proposed treatment system design. the monitoring,
reporting, maintenance schedule, and enforcement procedures shall be approved by the
District Health Department and the Department of Water Resources.

[

Prior to the approval of any individual sewage disposal system construction permit, the
property owner shall submit to the District Health Department an operation and
maintenance agreement with the Department of Water Resources.

/3. The design engineer shall submit a domestic water well construction design for each of
the proposed parcels. The design shall include the required elevation of the top of the
well casing to ensure that it is at least two feet above the 100 year flood plain. Prior to
the certificate of occupancy approval of the proposed homes or buildings, the design
engineer shall inspect the wells during construction and certify to the District Health
Department that the wells are constructed in a manner that will prevent commingling of
the shallow and deep aquifers, pursuant to Nevada Administrative Codes 534.370 and

534375,

/ 4. Prior to approval of the certificate of occupancy for the proposed Eemes or buildings, the
domestic water wells shall be sampled to verify that the water suppiy meets the drinking
water standards.
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May 15, 1998
James and Darlene Pruitt
Page Three

5. The applicant shall submit a site plan showing all existing and proposed wells and
proposed nitrogen-reducing individual sewage disposal systems on the property. The site
plans shall include the following items:

a. The limits of the 100 year flood plain.

b. The design of all proposed individual sewage disposal systems within the 100
year flood plain pursuant to Section 100.070 of the Washoe County District Board
of Health Regulations Governing Sewage, Wastewater, and Sanitation.

c. The location of all proposed wells and the elevation of the top of the well casings
within the 100 year flood plain.

d. Any water system improvements required for fire protection.

6. A notice describing the above requiremeats shall be recorded simultaneously with the

parcel map. The notice shall be approved the District Attorneys Office and be recorded in
a manner that will show up in a routine title search.

Should you have any questions on the foregoing, please call me at 328-2429.

Douglas L. Caﬂtcr, P.E.
Engineening Supervisor
Environmental Health Services

DLC:sw

cc: James and Darlene Pruitt
Cathy Foote, Realty Comer
Reed Smith, Realty Comer
Jerry Stanton, Stanton Surveying
Randy Walter, MacKay & Somps Civil Engineering




NITRATE REDUCING ON-SITE WASTE WATER TREATMENT SYSTEMS

Genersl

Current technology for residential waste water treatment systems has focused on the need to
provide relatively passive and cost effective, nitrate reducing systems. All commercially available
nitrate-reducing septic systems use some form of biological denitrification. In general these systems
consist of three chambers in one tank, a primary settlement chamber, an aeration chamber, and a
clarification and filtration chamber. These systems appear to require minimal user operational
control, have low energy usc requirements, and maximum nitrate removal.

For biological denitrification to occur, nitrogen in waste water must first be nitrified, i.e.
transformed from the reduced forms of ammonium and organic nitrogen to nitrates (Whitmyer et al.,
1991). Bacteria in the waste water require an aerobic environment, a source of energy, near neutral
pH, and temperatures above 5° C (41° F). The organic components, pH, and temperature of
domestic waste water usually provide a sufficient energy source. Therefore, waste water treatment
systems need only to provide aerobic conditions. This is usually accomplished by mechanical aeration
of waste water with an exterior electric compressor providing flow to an aeration chamber in the
tank.

Denitrification occurs through biochemical reduction of nitrate to nitrogen gas under
anzerobsc conditions (Whitmyer et al., 1991). Dissolved oxygen concentrations in waste water must
be kept below 1.0 mg/L and a usable form of carbon must be added since the nitrification process
removes much of the carbohydrates (energy source) originally in the waste water. Carbon can be
added in the form of untreated waste water or as a chemical such as methanol. Denitrification may
be induced by on and off cycling of the serator, a process commonly referred to as extended aeration.
During off periods, the aeration chamber becomes anoxic, allowing anaerobic decomposition of
nitrate to occur. Denitrification may also be promoted during the final clarification process by
allowing accumulated sludge to become anaerobic (Whitmyer et al., 1991).

Plate 8 provides an example of plan and cross-sectional views of a typical single family home
installation, including an optional primary settlement tank (standard septic tank) and a typical leach
field. This particular system is the Whitewater DF-50 individual sewage treatment system distributed
by Delta Environmental Products, Inc. and Bio-Microbics, Inc. Most manufacturers indicate that

2zh-bYp
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additional or total effluent treatment can often be obtained if effluent is routed to a shallow subsurface
trickle irmigation system. Evapotranspiration by landscaped vegetation often completely removes any

remaining organic contaminants. [n addition, use of treated waste water in subsurface irrigation
systems reduces total household water use and is, therefore, an effective water conservation measure.
However, these systems require additional hardware such as dosing tanks, level sensors, pumps,
subsurface irrigation system lines, and emitters, which require additional capital expenditures and
installation costs.

Some systems require the use of a separate upstream septic tank to provide primary
settlement. The advantage of a separate septic tank for primary settlement is that non-organic wastes
such as plastics are separated from the treatment unit where they can be easily removed during regular
septic tank pumping procedures. However, organic solid wastes may tend to accumutate at greater
rates in separated septic tank units, thereby requiring more frequent pumping. In single unit treatment
systems, most of the solid wastes are broken down and degraded in the treatment process. Therefore,
solid wastes accumulate at a slower rate and require less frequent pumping if non-organic waste
inputs are kept to a minimum.

Performance Standards for Nitrate-Reducing Septic Systems

The American National Standards Institute (ANSI) and the National Sanitation Foundation
(NSF) are responsible for establishing minimum materials, design and construction, and performance
requirements for residential waste water treatment systems. ANSINSF Standard 40, approved in
May 1996, provides the standards for residential waste water treatment systems (ANSI/NSF 40,
1996). NSF certified products must meet specific design and construction criteria—such as durable
materials, specific surface textures, structural integrity requirements, and reliable, safe mechanical and
electrical components. NSF International certified products must possess failure sensing and
signaling equipment, a two year warranty, and a specific set of product literature. Certified products
are tested for a six-month period for hydraulic loading, structural integrity, and effluent water quality.

Effluent samples are tested for pH, total suspended solids (TSS), carbonaceous five-day
biochemical oxygen demand (CBOD)), color, odor, oily film, and foam in accordance with American
Public Health Association’s (APHA) Standard Methods for the Examination of Water and Waste
Water. Class I systems must meet EPA secondary treatment guideline parameters for CBOD;, TSS,
and pH: the 30-day and 7-day average of CBOD; concentrations shall not exceed 25 mg/L and 40
mg/L, respectively; the 30-day and 7-day average of TSS concentrations shall not exceed 30 mg/L
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and 45 mg/L, respectively; and the pH of individual effluent samples shail be between 6.0 and 9.0
It is important to note that NSF International certified Class I systems are not required to meet the
federal drmlcng water standard for nitrate of 45 mg/L. However, most manufacturers of nitrate
reducing on-site waste water treatment systems report that their products are capable of meeting this
additional criteria. '

A search of the NSF International Certified Product Database yielded twelve companies in
the U.S. that manufacture and/or distribute Class I certified systems. Table 3 lists NSF approved
companies, their corporate offices, nearest authorized distributor to the Reno, Nevada, area, and
whether these companies currently have any systems operating in Nevada. Design flow for residential
sewage is normally considered to be 100 gallons per capita per day. Therefore, a S00 gallon per day
(gpd) treatment system is the recommended size for a 4 bedroom house with $ persons. Table 4 lists
the 500 gpd treatment systems by company name, tank construction material, treatment process,
whether an additional standard septic tank is required, and the approximate costs per unit. Unit costs
are assumed to include tax and shipping, cost of the treatment tank, all mechanical and electrical
components such as pumps, blowers, and timers, a two-year initial service policy, and all required
product literature. Additional costs not included in Table 4 include contractor engineering and
installation fees, leach field material costs, additional septic tank costs, and system maintenance,
sampling, and analysis fees beyond the two-year initial service policy.
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Discussion

Nitrate reducing on-site waste water treatment systems can provide a high leve! of treatment
and reduce the threat of ground water contamination from standard septic tank systems. In addition,
use of these systems generally greatly extends leach field life, reportedly provides a more reliable
system with less maintenance, and treated effluent can be used in shallow subsurface irrigation
systems for additional treatment and as a water conservation measure. Although recommended
revisions to Washoe County SWS regulations may only require that these systems are used in specific
hy.rographic basins in Washoe County with known nitrate contamination, it is likely that future
regulations will apply to all areas in the County not served by a municipal sewer system..

Two local firms are reportedly developing nitrate reducing on-site waste water treatment
systems, Jensen Precast and American Environmental Resources, Inc. These companies currently do
not have NSF certification and may not apply for certification due to the high eost of the process.
However, both companies are reportedly in the process of obtaining letters of acceptance from the
Nevada Division of Environmental Protection (NDEP). The NDEP criteria for system acceptance
is reportedly one year of data, including certified test results that system efflueat did not exceed 10
mg/L nitrogen, and the system was economical with low energy operation requirements.

Nitrate-Reducing Septic System Operation snd Maintenance

In addition to the requirement that advanced treatment systems reduce total nitrogen
concentration levels in effluent to less than 10 mg/L, WCDHD is recommending that a long-term
operation and maintenance service agreement be established with all nitrate reducing on-site waste
water treatment systems. This agreement must ensure that the mechanical operzation of the systems
is checked on a frequent basis and effluent samples are collected by a qualified professional and
analyzed for nitrate by a certified laboratory at least twice a year. WCDHD currently is establishing
pilot operstions to mvnitor the effectiveness of various systems currently in use and their associated
maintenance agreem:nis. Several units recently instailed in Cold Springs Valley are reportedly part
of this pilot project. Data from this pilot project will be used to develop future regulations. The
currently proposed Wrrm Springs Ranch subdivision (55 residential lots) provides an opportunity for
a model residential development to become part of the WCDHD pilot project 2nd develop a unique
cost effective long-term operation and maintenance agreement. Successful agresments in other states
have consisted of maintenance and sampling being conducted by a local septic tank contractor with

monthly fees being collected by a homeowners association. Many systems hzve automatic failure
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sensing and signaling equipment that can transmit a warning signal to the local maintenance
contractor via standard phone lines.

Septic Inspection

Each system constructed shall be reviewed by the design engineer during the rough-in and
again at final completion. The final sign off of the rough and final on the building permit will be
accomplished by the WCDHD based upon their receipt of certifications by the engineers and the
Fealth Department periodic quality checks of the installation and engineer’s reviews.

POTABLE WATER SUPPLY
Municipal Water Wells

A municipal water system is planned for the Warm Springs SPA. Municipal wells are
recommended to be constructed with screened intervals tapping deeper aquifers. Washoe County
1993 Monitoring Well 3 at Test Well Site #2 is a good example of well siting and construction with
a deeper screened interval (380 to 600 feet) to avoid shallow nitrate degraded water. Municipal wells
will also need to be located away from elevated fluoride in the westernmost portion of the SPA.

Domestic Water Wells

Domestic wells are planned for use on many developed lots which exceed approximately 2
acres, including Warm Springs Ranch. Because the shallowest ground water exceeds current drinking
water standards for nitrate concentrations, domestic water wells will nieed to be constructed to a
depth sufficient to draw water of acceptable quality. The sanitary well seal should extend in depth
to 50 feet below the water table elevation. A schematic domestic well design is included as Plate 10.

With conversion of water use from agricultural to domestic/municipal and with
implementation of nitrate reducing septic systems, water quality of the shallowest aquifer will improve
with time. In addition, water table elevations in the vicinity of Warm Springs SPA will rise due to
a lower total quantity of water pumped from the region (discount of agricultural water rights to

muricipal water rights). Some of the larger size lots may continue to have small plots of irrigated
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pasture. It is further recommended that irrigation water supply tap the shallowest, nitrate impacted
waters to the degree possible so that this lower quality water can be extracted and utilizeq.
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Table 2. NSF Certified Companies - Nitrate Reducing Septic Systems

Company Name Corporate Nearest Distributor Systems in
Office Nevada

Advanced Sparks, NV same as corporate Yes

Environmental Tom Murphy (702) 425-0911

Systems, Inc.

Agquarobic Front Royal, VA | Gardner Engineering, Minden, NV ?

Intemnational Robert Gardner (702) 782-5050

Bio-Microbics, Inc. | Lenexa, KS Biological Environmental No
Technologies, Phoenix, AZ

Clearstrearmn Beaumont, TX | Clear Springs Wastewater Treatment, | ?

Wastewater Las Vegas, NV

Systems, Inc.

Clearwater Moss Beach, CA | same as corporate No

Ecological Systems

Delta Environmental | Denham Springs, | Western Environmental, Carson City, | Yes

Products, Inc. LA NV Dave Winchell (702) 884-3200

Hydro-Action, Inc. Kountze, TX Environmental Compliance, Flagstaff, | ?
AZ

Jet, Inc. Cleveland, OH Several in California ?

Klargester Biodisc England Wastewater Systems International, ?

Systems, Inc. MA

Multi-Flo Waste Franklin, OH Peninsula Septic Tank Service, ?

Treatment Systems Carmel, CA

Nayadic, Inc, Franklin, OH Peninsula Septic Tank Service, ?
Carmel, CA

Norwich, Inc. Norwalk, OH Outback Materials, O’Neals, CA ?

Notes:

? Information from company has not yet been received.
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Qptional Style.Lids

see pg. 8.77
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NOTICE

THE NEXT DOCUMENT(S) WHEN FILED WAS IN THE CONDITION REFLECTED
BY THIS MICROFILM.

THE WORKMANSHIP ON THE DOCUMENT IS OF POOR QUALITY AND ITS
LEGIBILITY IMPAIRED.

AMY HARVEY, COUNTY CLERK

By @M

Deputy 7
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EXHIBIT “H”
CC&R’S

MASTER DECLARATION
of
OVENANTS, RESTRICTIONS AND EASEMENTS

COVENANTS, RESTRICTIONS AND EASEMENTS

This Declaration is made as of , 1998 by the Realty
Comer Inc., Nevada Corporation and James & Darlene Pruitt (the Declarant).

RECITALS

Declarant is the developer of that certain real property located in the
County of Washoe, State of Nevada; more particularly described on Washoe
County, Nevada Parcel Map #4-12-98 (Exhibit “A”) attached hereto and made
part hereof. Owners of additional land more particularly described in the Warm
Springs Specific Plan (WS SP) (Exhibit “B”) attached hereto. The subsequent
property or properties thereof, shall be made subject to the provisions of this
Master Declaration (*annexed” by the recordation of a Declaration of Annexation
pursuant to the provisions of below. Reference to “Properties” herein shall mean
and include both the real property described in Exhibit “A” hereto and that
portion of the subsequent property or properties, which may be annexed from
time to time in accordance with Article li. in no everit shall the term “properties”
include any portion of the subsequent properties for which a Declaration of
Annexation has not been recorded or which has been deannexed by the
recordation of a Declaration of Deannexation pursuant to the provisions of
Article il

The name of the Master Planned Community created by the Warm
Springs Specific Plan; a part of the Warm Springs Area Plan, Washoe County
Comprehensive Plan and this Master Declaration is

This Master Declaration is intended to create equitable servitude's and
covenants appurtenant to and for the benefit of all of the “Properties”, and the
owners and residents thereof, and to (1) provide for the formation of a master
association (the “Master Association), (2) to administer and enforce the
provisions of this Master Declaration, and (3) to collect and disburse the
Assessments. all as set forth herein and in the Articles and the Bylaws. This
Master Declaration contemplates the preservation of a common plan and
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scheme of development within the “Properties® by providing for maintenance,
care, use and management of the “Properties subject to certain protective
covenants, conditions, restrictions, rights, reservations, easements, equitable
servitude's, limitations, liens and charges (collectively, Restrictions), all of which
run with the properties and constitute equitable servitude’s as set forth herein.

Declarant intends to improve, or aflow parcel developers to construct
family residential lots, consistent with the architectural and landscape control
requirements for improvements set forth in this Master Declaration and the
Development Agreement — Case No. DA4-1-98, Washoe County, Nevada.

As part of the various phases of development of the properties, Declarant
may dedicate portions of the properties to the public for such purposes as
streets, roadways, drainage, flood control, water storage, utility service and such
other purpose which may enhance the properties as a whole or which are
required pursuant to any land use ordinance or iand use approval.

DECLARTION

Now, therefore, Declarant hereby covenants, agrees and declares that all
of the properties shall be held, soid, conveyed, encumbered hypothecated,
ieased, used, occupied and improved subject to the restrictions containing this
Master Declaration all of which are for the purpose of uniformly enhancing and
protecting the, value, attractiveness and desirability of the properties, in
furtherance of a general plan for the protection, maintenance, subdivision,
improvement, sale and lease of the properties, or any portion thereof. The
restrictions set forth herein shall: (1) run with and burden the properties; (2) be
binding upon all persons having or acquiring any rights, titie or interest in the
properties, or any part thereof, their heirs, successive Owners and assigns: (3)
inure to the benefit of and be binding upon, and may be enforced by, Declarant,
the parcel Developers, the Master Association, the Architectural Review
Committee, each Owner, and their respective heirs, executors, administrators,
successive owners and assigns.

ARTICLE |. Definitions

Section 1.1. Architectural Review Committee. “Architectural Review
Committee” means the committee created pursuant to the provisions of this
Master Deciaration.
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Section 1.2. Articles. "Articles” means the Articles of incorporation of the

Master Association, as such Articles may be amended from time to time.

Section 1.3. Assessment. “Assessment” is a collective term which refers
to Capital Improvement Assessments, Common Assessments, Reconstruction
Assessments and Reimbursement Assessments made or assessed by the
Master Association against an Owner and his or her Separate Interest in
accordance with the provisions of this Master Declaration.

Section 1.4 Assessment. Capital improvement. “Capital improvement”
Assessment. means a charge against each Owner and his or her Separate
Interest, representing a portion of the costs to the Master Association for
installation or construction of any Improvements on any portion of the Association
Properties which the Master Association may from time to time authorize
pursuant to the provisions of this Master Declaration.

Section: 1.5. Assessment. Common. “Common Assessment” means the
annual charge against each Owner and his or her Separate Interest, representing
a portion of the Common Expenses, which are to be paid by each Owner to the
Master Association in the manner and proportions provided in this Master
Declaration.

Section 1.6. Assessment. Reconstruction. "Reconstruction
Assessment” means a charge against each Owner and his or her Separate
Interest, representing a portion of the cost to the Master Association for
reconstruction of any portion of the Improvements on the Association Properties,
levied pursuant to the provisions of this Master Declaration.

Section 1.7. Assessment. Reimbursement. “Reimbursement
Assessment” means a charge against a particular Owner, directly attributable to
or reimbursable by the Owner, equal to the cost incurred by the Master
Association for correction of a nonconforming Improvement or land use violation
or amounts representing a reasonable fine or penalty assessed by the Master
Association, plus interest and other charges on such Reimbursement
Assessment as provided for in this Master Declaration. Reimbursement
Assessments shall not be deemed to include any iate payment penalties, interest
charges, attorneys' fees or other costs incurred by the Master Association in its
efforts to collect any Assessment duly imposed pursuant to this Master
Declaration, which costs may be recovered by the Master Association.

Section 1.8. Assessment Special. “Special Assessment” means a
Special Assessment that may cccur if the Board determines that the estimated
totai amount of funds necessary to defray the Common Expenses for a given:
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fiscal year is or will become inadequate to meet the Common Expenses for any
reason, including, but not limited to, delinguencies in the payment of
Assessments, or in the event the Master Association has insufficient reserves to
perform its obligations under this Declaration, then the Board shall determine the
approximate amount of such shortfall, shall provide a summary thereof to all of
the Owners with the Board's recommendation for a special assessment to meet
such shortfall.

Section 1.9. Association Properties. “Association Properties” means all
tne real property and improvements which are owned in fee at any time by the
Master Association, or over which the Master Association has an easement for
use, care or maintenance, for the common benefit, use and enjoyment of the
Owners and all personal property owned or leased by the Master Association.
Association Properties shall include, without limitation, an easement over the
Wetlands Area, the open space sumounding the Wetlands Area, entry
nonumentation for the Properties and any other real or personal property
hereafter conveyed to the Master Association in fee, by easement or by lease.

Section 1.10. Beneficiary. "Beneficiary” means a Mortgagee under a
Mortgage or a beneficiary under a deed of trust, as the case may be, and the
assignees of such Mortgagee or beneficiary.

Section 1.11. Board of Directors. "Board of Directors. or Board” means S
the Board of Directors of the Master Association. e
t
C
Section 1.12. Bylaws. “Bylaws” means the Bylaws of the Master
Association, as such Bylaws may be amended from time to time. Q

Section 1.13. Close of Escrow. “Close of Escrow"” means the date on
which a deed or other such instrument is recorded conveying a Separate Interest
in, the Properties, with the exception of deeds between Declarant and Parcel
Developers or deeds between Parcel Developers.

Section 1.14. Common Area/Common Areas. "Common Area” or
"Common Areas” shall mean (a) the Association Properties which are real
property; (b) ail land within the Properties, together with the improvements
thereon, which is not owned or leased by the Asscciation, but which is
designated in this Master Declaration for management, repair and maintenance
by the Association; (c} any and all areas on a Lot or outside of the Properties
within easements granted to the Association or its Members for purposes of
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location, construction, maintenance, repair and replacement of a public road,
wali, fence, sidewalk, landscaped area or utility, for utility easement access,
general access or other uses, and (d) all land, together with the improvements
thereon, located outside the Properties which is owned privately or by a
govemmental agency for which the Association has accepted responsibility for
maintenance, and for which the Association or the Members benefit by limited
use, full use, or aesthetic consistency, including, but not limited to, any median
strips within any public street which provides access to any portion of the
Properties. The terms "Common Area” and "Common Areas” shall exclude
Common Areas within Planned Developments if designated as Common Areas
of a Sub-Association for a particular Planned Development or Phase.

Section 1.15. Common Expenses. “Common Expenses” means the
actual and estimated costs of the Master Association with respect to the
maintenance, management, operation, repair and replacement of the Association
Properties and other areas which the Master Association is obligated to maintain
or repair, including unpaid Common Assessments, Reconstruction Assessments
and Capital Improvement Assessments.

Section 1.16. Declarant._“Declarant”. Means Realty Corner inc. / James
& Darlene Pruitt, and any successors-in-interest to all or any portion of
Declarant's interest in the Properties by assignment-from Declarant and who
specifically assume, in writing, the rights and-obligations of Declarant as set forth
herein, or who succeed to Declarant's rights and obligations hereunder by
operation of law (in each instance, a "Successor Declarant-). Declarant's and any
Successor Declarant's rights and obligations under this Master Declaration are
assignable and assumable as to all or any portion of Declarant's interests in the
Properties or the -Subsequent Phase Properties and as to all or any portion of
the Properties or Subsequent Phase Properties.

— bh-by

Section 1.17. Declarant's Control Termination Date. "Declarant’'s Control
Termination Date” is the earlier of the following events:

a) Sixty (60) days after conveyance of seventy-five (75%) of the Separate
Interests that may be created in the Properties and Subsequent Phase
Properties to Owners other than Declarant; or

b) Five years after Declarant has ceased to offer Separate Interests for
szle in the ordinary course of business; or

c) Five years after any right tc annex Subsequent Phase Properties was
last exercised; or




Section 1.18. Declaration of Deannexation of Territory. "Declaration of
Deannexation of Territory” means an instrument Recorded pursuant to the
provisions of this Master Declaration to deannex from the Properties Park, school
or open space areas for the purpose of conveyance to an appropriate public

agency.

Section 1.19. Delegate. "Delegate” means a Person who is selected by
Members owning Separate Interests in a particular Delegate District to represent
such Members and to vote on their behalf, as further provided in this Master
Declaration, in the Bylaws and in any Supplemental Declaration applicable to a
Delegate District. The purpose of Delegates is to facilitate the operation and
management of the Master Association by creating a structure of private
govermnance where a few Persons (the Delegates), elected by their peers, can
represent the Members within their Delegate Districts and cast votes on behalf of
such Members. *

Section 1.20. Delegate District. "Delegate District” means a common
interest community subject to the Master Association in which the Members shall
elect a single Delegate to represent their cotlective Voting Power. A Delegate
District may be established when a Supplemental Declaration or Declaration of
Annexation creates a Sub-Association and the Supplemental Declaration so
provides; in such event, the property subject to the Supplemental Declaration or
Declaration of Annexation shall be a Delegate District.

Section 1.21. Design Guidelines. “"Design Guidelines” means the rules
adopted by the Architectural Review Committee pursuant to the provisions of
Development Standards Handbook and this Master Declaration. Documents of
any Sub-Association and any Supplemental Declaration applicable to any Phase
of Development, as the context herein requires.

Section_1. 22. Improvement. “Improvement” means all structures and
appurtenances thereto of every type and kind, including without limitation
dwelling units, commerciai, industrial or office buildings, and other buildings,
outbuildings, walkways, sprinkler pipes, garages, swimming pools, tennis courts,
spas or other recreational facilities, television satellite reception dishes,
antennae, carports, roads, driveways, parking areas, fences, paint, screening
walls, retaining walls, stairs, decks, landscaping, hedges, windbreaks, patio
covers, railings, plantings, planted trees and shrubs, poles, signs, and exterior
lighting and air conditioning equipment.

2. b-by,
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Section 1.23. Land Use Ordinance. "Land Use Ordinance” shall mean
any zoning law, comprehensive plan, master plan, regional master plan or other
ordinance or regulation governing the use of iand adopted by the County or State
and applicable to any of the Properties or the Subsequent Phase Properties.

Section 1.24. Majority of a Quorum. "Majority of a Quorum" means the
vote of a majority of the votes cast at a meeting or by written ballot when the
numbers of Members attending the meeting (in person or by proxy) or the
number of Members casting ballots equals or exceeds the minimum quorum
requirement specified in the Bylaws.

Section1.25. Master Association. "Master Association” means
Master

Association.

Section 1.26. Master Declaration. "Master Declaration” means this
instrument, as it may be amended from time to time.

Section 1.27. Member._*Member" means every person or entity that holds
a membership in the Master Association.

Section 1.28. Owner. "Owner” means the Person or Persons, including
Declarant and any Parcel Developer who holds a fee simple interest of Record to
a Separate Interest within the Properties, including buyers under executor
contracts of sale, a memorandum of which has been Recorded.

Section 1.29. Parcel Developer. "Parcel Developer” means a Person (a)
who is designated as such by Declarant and (b) who acquires a portion of the
Properties zoned for residential and related uses, for the purpose of developing
such portion for resale to the general public; provided, however, that the term
“Parce! Developer” shall not mean or refer to Declarant or any Successor
Declarant. Declarant shall determine, from time to time, which Persons shall
qualify as Parce! Developers when property is sold to such Persons by
Declarant.

Section 1.30. Person. “Person” means a natural individual, a corporation,
a partnership or any other entity with the legal right to hold title to real property.
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Section 1.31. Phase of Development or Phase. "Phase of Development”
or "Phase"” means any portion of the Properties designated by Declarant to be a
Phase of Development, which is intended to be subdivided into Separate
Interests.

Section 1.32. Properties. "Properties” means all of the real property described
in Exhibit "A" attached hereto, together with any other property which may be
annexed to the property subject to this Master Declaration and to the jurisdiction
of the Master Association in accordance with Articie 1l hereof.

Section 1.33. Rules and Regulations. “Rules and Regulations™ means
the Rules and Regulations adopted by the Board pursuant to the provisions of
this Master Declaration, and the Design Guidelines adopted by the Architectural
Review Committee pursuant to the provisions of Development Standards
Handbook and this Master Declaration as such Rules and Regulations may be
amended from time to time.

Section 1.34. Sub-Association. “Sub-Association” means any
corporation or unincorporated association, or its successor in interest, organized
and established or authorized pursuant to, or in connection with, the Recordation
of a Supplemental Declaration in accordance with the provisions of this Master
Declaration.

Section 1.35. Subdivision Map. "Subdivision Map"” means the Recorded
Map for any Phase of Development within the Properties.

Section 1.36. Supplemental Declaration. “Supplemental Declaration”
means any declaration of covenants, conditions and restrictions and/or
reservation of easements or similar document supplementing this Master
Declaration and affecting a Planned Development or other portion of the

Properties

Section 1.37. Subsegquent Phase Properties. “Subsequent Phase
Properties” This Master Declaration contemplates that those portions of the
Properties which are not initially subject to this Master Declaration may, from
time to time, be made subject to this Master Declaration by annexation. Any
portion of the rea! property described in Exhibit “B” attached heretc which are not
at 2 particular time subject to this Master Declaration is referred to as
Subsequent Phase Properties or Subsequent Phase Property.

1052
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Section 1.38. Voting. "Voting Power” means the totai number of votes
attributable to those Members who are eligible to vote for the election of directors
or with respect to any other matter; issue or proposal propery presented to the
Members for approval at any time a determination of Voting Power is made.

ARTICLE Il
Development
Annexation

Section 2.1. Land Classification of the Properties. Declarant hereby
declares that the Properties are made subject to Development Agreement and
Development Standard Handbook (CASE# DA4-1-98) Washoe County, Nevada
and this Master Declaration, and shall be developed pursuant to the following.

Section 2.2. Unilateral Annexation. Owners shall have the nght to annex
from time to time all or any portion of the Subsequent Phase Properties, following
which, such annexed portion of the Subsequent Phase Properties shall be
subject to this Master Declaration as a portion of the Properties, and the QOwners
thereof shail be Members of the Association with the same rights. duties and
obligations of existing Owners. Such annexation by Owners shall not require the
prior approval of the Owners, the Association, the Board or Members.

2.2.1 Declaration of Annexation: Supplemental Declarations. Any
annexations of Subsequent Phase Properties to the Properties authorized under
this Article 1i shall be effected by Recording a Declaration of Annexation, or other
similar instrument, with respect to the applicable Subsequent Phase Properties.
The Dedlaration of Annexation: (a) shall be executed by Deciarant or a
successor Declarant, as the owner of the Subsequent Phase Properiies; (b)
shail extend the general plan and scheme of this Master Declaration to such
portion of the Subsequent Phase Properties; and (c) may include supplemental
Restrictions which shall comply with the requirements of a Supplemental
Declaratior:.

222 Effect of Annexation. The Recordation of a Declaration of
Annexation shall constitute and effectuate the annexation of the Subsequent
Phase Properties described therein, and thereupon such portion of the
Subsequent Phase Properties shall become and constitute a part of the
Properties, and be subject to, and encompassed within, the general plan and
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scheme of this Master Declaration, subject only to such modifications in said
general plan as may be imposed by the Supplemental Declaration. Separate
interests within the Subsequent Phase Properties shall thereupon become
subject to Assessment by the Master Association and to the functions, powers,
and jurisdiction of the Master Association, and the Owners of Separate Interests
within the Subsequent Phase Properties shall automatically become Members of
the Master Association. Any Association Properties (including private roads)
which are included within the Subsequent Phase Properties shall be conveyed to
the Master Association, free of all liens and encumbrances, other than liens,
rights-of-way, or other encumbrances, which do not unreasonably or materially
impair the use and enjoyment of such Association Properties. The conveyance
of any Association Properties to the Master Association shall occur immediately
following recordation of the Deciaration of Annexation, unless otherwise agreed
in writing by the owner of such portion of the Subsequent Phase Properties and
the Board.

Section 2.3. Deannexation. The Master Plan for the Properties currently
provides for the development of parks and schools, which are not cumently
identified as separate legal parcels on any Subdivision Map. When such park
and school areas have been mapped as separate legal parcels, they may be
deannexed by the owner thereof (by Recordation of a Declaration of
Deannexation of Territory) for purposes of conveyance to an appropriate public
agency, if required or requested by the agency. Owners of the applicable portion
of the Properties agree to the removal affected from the coverage of the Master
Declaration and the jurisdiction of the Master Association. For any portion of the
Properties which is to be deannexed, a Declaration of Deannexation executed by
Declarant and any other Owners of the Properties to be deannexed must be
Recorded which describes the property which is being deannexed and which
reallocates the allocated interests among the remaining Separate Interests within
the Properties, using the formula set forth in Section 4.2.1, hereof.

Section 2.4. Supplemental Declarations.

2.4.1 Authorization for recordation of Supplement
Dedlarations. During the course of developing the Properties, it may become
necessary and appropriate for the Declarant or a Parcel Developer to Record a
Suppiemental Declaration which is applicable to Separate Interests arid Common
Areas within a particular Phase of Development, including, without limitation, any
portion of the Properties which is not subject to a final Subdivision Map as of the
date of this Master Declaration. Recordation of Supplemental Declarations by
Declarant is hereby approved. Parcel Developers may Record Supplemental
Declarations with respect to any Phase of Development they own.

1052
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2.4.2 Priority of Declarations in the Event of Conflict. This
Master Declaration shall control if there is any conflict between any Supplemental
Declaration and the provisions of this Master Declaration; provided, however,
that to the extent that any provision hereof is expressly modified by a
Supplementa! Declaration, no conflict shall be deemed to exist and the
Supplemental Declaration shall control; and, provided further that this Master
Declaration and any Supplementali Declaration shall be. construed to be
consistent with one another to the extent possible. The inclusion in any
Supplementai Declaration of covenants, conditions, restrictions, rights,
reservations, easements, equitable servitude's, limitations, liens or charges
which are more restrictive or more inclusive than the Restrictions contained in
this Master Declaration shall not be deemed to constitute a conflict with the
provisions of this Master Declaration.

ARTICLE If}
Permitted Uses and Restrictions
of the Association Properties

Section 3.1. Owners' Rights of Enjoyment in Association Properties. Every
Owner and, to the extent permitted by such Owner, such Owner's Family, guests,
invitees, lessees, and contract purchasers who reside within such Owner's
Separate Interest, shall have a right of ingress and egress and of enjoyment in,
to and over the Association Properties which shall be appurtenant to and shall
pass with title to every Separate Interest, subject to the following provisions:

3.1.1 The right of the Master Association to reasonably limit the
number of guests of Owners who may use the Association Properties and any
facilities located thereon, except for any facilities or Association Properties which
are open to public access and use by virtue of applicable laws or governmental
regulations.

3.1.2 The right of the Master Association to establish uniform Rules
and Regulations pertaining to the use of the Association Properties and any
facilities located thereon.

3.1.3 The right of the Master Association, in accordance with the
Articles, the Bylaws and this Master Declaration, to borrow money for the
purpose of improving the Association Properties and any facilities located
thereon and in aid thereof, and, subject to the provisions of this Master
Declaration, to mortgage, piedge, deed in trust, or hypothecate any or all of its
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real or personal property as security for money borrowed or debts incurred, with
the vote or written assent of at least a majority of the Voting Power of the Master
Association including a majority of the Votes in the Association allocated to
Separate Interests not owned by Declarant. Any encumbrance of Association
Property shall be evidenced by the execution in the same manner as a deed, of
the requisite number of Separate Interest Owners of an agreement to that effect.
The agreement or ratifications shail be recorded in the County. Recordation of
such agreement or ratification shall constitute prima facie evidence that the
required membership approval was obtained.

3.1.4 The right of the Master Association to suspend the voting
rights of any Owner for any period during which any Assessment against such
Owner's Separate Interest remains unpaid and delinquent; and for a period not to
exceed thity (30) days for any non-continuing infraction of the Rules and
Regulations. Any suspension of voting rights shall be made only by the Board
and shall be conditioned upon providing the alleged violator with notice and an
opportunity for a hearing in accordance with the provisions of this Master
Declaration.

3.1.5 Subject to the provisions of this Master Declaration, the right
of the Master Association to dedicate, release, alienate or transfer all or any
portion of the Association Properties owned in fee by the Master Association to
any public agency, authority, utility or other Person for such purposes and
subject to such conditions as may be approved by the Members. No such
dedication, release, alienation or transfer shall be effective, unless previously
approved by at least a majority of the Voting Power of the Members including a
maiority of the votes in the Association allocated to Separate Interests not owned
by Declarant and evidenced by the execution in the same manner as a deed, of
the requisite number of Separate Interest Owners of an agreement to that effect.
The agreement or ratification’s shall be recorded in the County. Recordation of
such certificate shail constitute prima facie evidence that the required
membership approval was obtained.

3.1.6 The right of Declarant and any Parcel Developers (and their
respective guests, invitees, and successors) to the non-exclusive use of the
Association Properties and the facilities thereof, for access, ingress and egress
for purposes of developing and improving the Properties pursuant to this Master
Deciaration, which right Declarant hereby reserves; provided, however, that such
use shall not unreasonably interfere with the rights of enjoyment of the other
Owners as provided herein.

17
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3.1.7 The right of the Master Association (by action of the Board) to
reconstruct, repair, replace or refinish any Improvement or portion thereof which
is located within or upon the Association Properties, in accordance with the
original design, finish or standard of construction of such Improvement, or of the
general Improvements within the Properties, as the case may be; and, subject to
the other provisions of this Master Declaration, if not in accordance with such
original design, Declarant may remove a portion of the Properties from coverage
of this Master Declaration and the jurisdiction of the Master Association, so' long
as Declarant is the Owner of all of such property (other than publicly owned
property), or Declarant and all of the appropriate for the Declarant or a Parcel
Developer to Record a Supplemental Declaration which is applicable to Separate
Interests arid Common Areas within a particular Phase of Development,
including, without limitation, any portion of the Properties which is not subject to a
final Subdivision Map as of the date of this Master Declaration recordation of
Supplementa! Declarations by Declarant is hereby approved. Parcel Developers
may Record Supplemental Declarations with respect to any Phase of
Development they own.

ARTICLE IV
The Master Association

Section 4.1. Formation. The Master Association is a nonprofit corporation
formed or to be formed under Chapter 82 of the Nevada Revised Statutes. s
Before or promptly after recordation of this Master Declaration, Declarant shal Bs)
cause the Articles of Incorporation to be filed with the Secretary State of the |
State of Nevada. The Master Association shall be charged with the duties and e
invested with the powers set forth in the Articles or Bylaws, and this Master
Declaration. in the event any provision of the Articles or Bylaws conflict with the P’
provisions of this Master Declaration, then the provisions of this Master ‘
Declaration shall control.

Section 4.2. Master Association Membership.

4.2.1 Membership Qualifications. The members of the Master
Association shall be the Owners (including Declarant and any Parcel Developers)
of one (1) or more Separate interests. The Owner or Owners, collectively, of
each Separate Interest shall have (1) membership in the Master Association
(Membership). At any given time, the number of memberships in the Master
Association shall be equal to the number of Separate interests in the properties.
The number of memberships shall increase in proportion to the number of
Separate interests within the Subsequent Phase Properties each time any of the
Subsequent Phase Properties is annexed to the Properties and shall decrease in
proportion to the number of Separate interests which are deannexed each time a
Deannexation occurs pursuant to the provisions of Article Il, hereof. As used in
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this Master Declaration, the term “Member” shall refer to the person owning a
Separate interest if owned solely by such Person, or collectively to all of the
Persons owning a separate interest if owned by more than one Person. Each
Member shall have the rights, duties, and obligations set forth in this Master
Declaration, Articles, Bylaws and Rules and Regulations, as the same may from
time to time be amended. Membership in the Master Association shall be in
addition to an Owner’s membership in any Delegate District.

4.2.2. Transfer of Membership. Each Membership shall be
appurtenant to the Member’s Separate interest, and Memberships shall not be
pledged, transferred, or assigned, except to the Person to whom the Separate
interest is transferred. Declarant's Membership may not be partially assigned or
heid by more than one (1) Person, and may not be transferred except to a
Successor Declarant under this Master Declaration. Any attempt to make a
prohibited transfer of a Membership shall void and will not be reflected on the
books of the Master Association. Any transfer of title or interest to a Separate
interest shall operate automatically to transfer the appurtenant Membership to
the grantee, and the Recordation of a contract of sale of a Separate interest shall
operate to transfer the appurtenant Membership to the Buyer thereunder. Prior to
any transfer of title {o a Separate interest (excluding a transfer for security
purposes), either the transferring Owner or the acquiring owner shall give notice
to the Board of such transfer, including the name and address of the acquiring
owner and the anticipated date of transfer. The Master Association may levy a
reasonable transfer fee against new Owners and their Separate interest (which
fee shall be added to the Assessment chargeable to such new Owner) to
reimburse the Master Association for the administrative costs of transferring the
rmemberships to the new Owner on the records of the Master Association.

4.2.3. Voting Classes. The Master Association shall have the
following described voting classes (“Voting Classes”) and, subject to the
provisions of Section 4.3 below, shall have the following votes:

(1) Class “A” Members. Class A Members shafl
be the Owners (including any Parcel Deveiopers) of any Separate interest. One
class “A” Membership shall be appurtenant to each Separate interest and shali
be entitied to one(1) vote.

(2) Class “B” Members. Class B Members shall
be the Delarant only. Subject to the provisions of section 4.3 below, the Class B
Member shall have one (1) vote for each Separate interest owned by Declarant.
One Class B Membership shali be appurtenant to each Separate interest owned
by Deciarant.

4.2 4 Exercise of Voting Rights.
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(1) BY Declarant. Declarant shall have the right
to designate to the Board in writing the Person or Persons entitled to exercise the
rights reserved to Declarant under this Master Declaration, including the casting
of votes on behalf of Declarant.

(2) By Delegates. Subject to the provisions of
Sections 4.3, hereof, the votes allocated to Members within a Phase or Planned
Development for which a Delegate District has been formed shalt be cast by the
Delegates of such Delegate District and not by the Members themselves.

(3) BY Owners. Members not represented by
Delegates shall cast their votes in person or by proxy. In the case of a
Membership owned by two (2) or more Persons, the vote or votes atlocated to
such Membership shall be exercised by only one of them. If only one (1) of
several Persons owning a Membership is present at a meeting of the Master
Association, that Person is entitled to cast the vote or votes allocated to that
Membership. {f more than cne (1) of the Persons owning a Membership are
present, the vote or votes allocated to that Membership may be cast only in
accordance with the agreement of a majority in interest of the Persons owning
such Membership. There shall be deemed to be a majority agreement among
several Persons owning a Membership if any one (1) of such Persons casts the
vote or votes allocated to that Membership without protest made promptly to the
person presiding over the meeting by any of the other Persons owning such
Membership. In the event there is no such protest, it will be conclusively
presumed for ail purposes that the Person who cast the vote or votes for a
particular Membership was acting with the authority and consent of all other
Persons owning such Membership. If such a protest is made, or more than one
(1) Person cwning a single Membership casts the vote or votes, then the vote for
such Membership shall not be counted.

Section 4.3. Composition of Board of Directors.

4.3.1 Declarant's Right of Appointment and Removal. Subject to the
provisions of Section 4.3.2, below, Declarant reserves the right to appoint and
remove ail of the members of the Board and all of the officers of the Master
Association until Declarant's Control Termination Date. Declarant shall have the
right to designate a person or persons who are entitied to exercise the right
reserved to Declarant under this paragraph.

4.3.2 Board Representation of Members (other than Declarant)
Prior to Declarant's Control Termination Date.
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(1) On the date which is sixty (60) days after
Dedciarant's conveyance of Separate Interests equal to twenty-five percent (25%)
of the total number of Separate which may be created in the Properties, including
Subsequent Phase Properties, pursuant to the provisions of this Master
Dedclaration to Owners other than Declarant, a Successor Declarant, or Parcel
Developers, at least one (1) member arid not less than twenty-five percent (25%)
of the members of the Board shail be elected by Members other than the
Declarant.

(2) Not later than the date which is sixty (60)
days after Declarant's conveyance of Separate Interests equal to fifty percent
(50%) of the total number of Separate Interests which may be created in the
Properties, including Subsequent Phase Properties, pursuant to the provisions of
this Master Declaration to Owners other than Declarant, a Successor Declarant
or Parcel Developers, not less than thirty-three and one-third percent (33-1/3 %)
of the members of the Board shall be elected by Members other than the
Declarant.

4.3.3 Board Seats. The Board shaill have seven (7) Members
elected in the manner provided in Article IV hereof.

4.3.4 Persons Entitled to Serve on the Board. Except for the
members of the Board appointed by Declarant pursuant to Section 4.3, hereof,
and the members of the first Board named in the Articles, the members of the
Board shall be Members of the Master Association. An officer, employee, agent
or director of a corporate Owner of a Separate Interest, a trustee or designated
beneficiary of a trust that owns a Separate Interest, a partner of a partnership
that owns a Separate Interest, or a fiduciary of an estate that owns a Separate
Interest may serve as an officer or a member of the Board. In all events where
the Person serving or offering to serve as an officer of the Master Association or
member of the Board is riot the Owner of Record, such Person shall file proof of
his, her or its authority in the records of the Master Association. All members of
the Board must be at least eighteen (18) years of age.

4.3.5 First Annual Meeting. The members of the first Board of the
Master Association named in the Articies shall serve until the first annual meeting
of the Members of the Master Association is called for the purpose of electing
their successors. The first annual meeting of the Members of the Master
Associztion shali be held not later than the earliest of: (a) sixty (60) days after the
closing of the sale's of the Separate Interest to a Person other than Declarant, a
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Successor Declarant or Parcel Developer, which closing represents the
twenty-fifth (25th) percentile interest in the maximum number of Separate
Interests which may be created in the Properties pursuant to this Master
Declaration, or (b) one (1) year after the date of the filing of the Articles of
Incorporation with the Secretary of State of the State of Nevada. Such meeting
shall be called, noticed and conducted in accordance with the Articles and the
Bylaws.

Section 4.4. Master Association Action. Except as to matters requiring the
approval of the Members as set forth in the Articles, Bylaws, and this Master
Declaration, the powers of the Mayer Association shall be vested in, exercised
by, and under the control of, the Board, and the affairs of the Master Association
shail be managed and controlled by the Board. Except as otherwise provided in
the Articles, Bylaws, or this Master Declaration, alli matters requiring the approval
of Members shall be deemed approved if Members holding a majcrity of the total
Voting Power of the Master Association assent to such matters by written
consent as provided in the Bylaws Or approved by a majority vote of a quorum of
Members at any regular or special meeting held in accordance with the Bylaws.

Section 4.5. Powers ‘and Duties. The Master Association shall have the
power to perform any and all lawful acts which may be necessary or proper for,
or incidental to, the exercise of any of the express powers of the Master
Association as set forth in Chapters 116 and 82 of Nevada Revised Statutes.
Without in any way limiting the generality of the foregoing provisions, the Master
Association, acting through the Board, shall have the following powers and
duties:

4.5.1 Assessments. The power and the duty to levy Assessments
and to enforce payment of such Assessments in accordance with the provisions
of this Master Declaration.

4.5.2 Repair and Maintenance of Association Property.

(1) Overall Responsibility. The power and the
duty to paint, plant, replace, remove, resurface, maintain and repair in a neat and
attractive condition, in accordance with standards adopted by the Board, all
Association Property and all Improvements thereon. The Master Association
shall also have the power and duty to pay for ufilities, landscaping services,
security services and other necessary utility and/or other services for the benefit
of the Association Property.

-9
-9

(

N

R 5 2




(2)_Property Maintained by Governmental
Agency or Sub-Association. Notwithstanding the foregoing, the Master
Association shall have no responsibility to provide the services referred to in this
subparagraph with respect to any property or Improvement which is accepted for
maintenance by any state, local or municipal governmental agency or entity, or
with respect to which the maintenance responsibility has been delegated to any
Sub-Association pursuant to a Supplemental Declaration. In such case, the
maintenance responsibility shall be that of the applicable agency, entity or
Sub-Association.

(3)_Maintenance of Association Property by
Declarant. Additionally, to the extent that maintenance andfor services are
provided by Declarant with respect to Association Property pursuant to a
maintenance agreement, or any other type of agreement, the Master
Association's responsibilities for maintaining the Association Property and
providing other services hereunder shall be temporarily suspended for so long as
the maintenance and/or other services are fumnished by Declarant pursuant to
such agreements.

4.5.3 Utility Services._The power and the duty tc obtain, for the
benefit of the Association Property, all commonly metered water, gas and electric
services; and the power, but not the duty, to obtain cable television service and
to provide for all refuse collection as deemed necessary.

4.5.4 Easements and Rights-of-Way. The power, but not the duty,
to grant and convey, to any Person, easements and rights-of-way in, on, over or
under the Association Property, including parcels or strips of land which comprise
a portion of the Association Property, for the purpose of constructing, erecting,
operating or maintaining thereon, therein and thereunder: (1) roads, streets,
walks, driveways, parkways and open space areas; (2) overhead or underground
lines, cables, wires, conduits, or other devices for the transmission of electricity
for lighting, heating, power, teiephone and other similar purposes; (3) sewers,
storm water drains and pipes, water systems, sprinkling systems, water, heating
and gas lines or pipes; and (4) any similar public or quasi-public improvements or
facifities.

4.5.5 Manager. The power, but not the duty, to employ or contract
with a Manager to perform all or any part of the duties and responsibilities of the
Master Association. Subject to the provisions of applicable law, the Board shali
have the power to delegate its powers to committees, officers and employees.
Each management agreement shall provide for its termination by either party with
cause upon not more than thirty (30) days' written notice to the other party, and
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without cause and without penaity or payment of a termination fee upon not less
than ninety (90) days' written notice to the other party.

456 Rights of Entry and Enforcement. Without limiting the
foregoing description of powers, the Master Association and its agents shall have
the specific right to enter on any Separate interest, when necessary, to perform
the Master Association's obligations under this Master Declaration, including: (1)
obligations to enforce the Restrictions, Land Use Ordinances and Design
Guidelines; (2) any obligations with respect to construction, maintenance and
repair of any facilities located on the Association Property; or (3) tc make
necessary repairs or maintenance’ that an Owner has failed to perform which, if
left undone, will pose a threat to, or cause an unreasonable interference with, the
Association Property or the Owners in common. The Association's rights
hereunder shall not include the right to enter any private Residence with the
exception of actions taken in response to emergency situations; except for such
emergency situations, the Master Association shall have no right to initiate any
corrective action or alter any improvement on the Owner's Separate Interest
without complying with the notice and due process requirements required by this
Master Declaration.

The Master Association's rights of entry under this subparagraph
shall be exercisable as follows:

(1)The Master Association shall have an
immediate right of entry in the case of an emergency originating in or threatening
the Separate Interest where entry is required, or any adjoining Separate interest
or Association Property, and the Master Association's work may be performed
under such circumstances whether or not the Owner or his or her lessee is
present.

(2) In all other non-emergency situations the
Master Association, or its agents, shall furnish the Owner or his or her lessee
with at least ten (10) days' written notice of its intent to enter the Separate
Interest, specifying the purpose and scheduled time of such entry. In case of all
entries other than entries required to respond tc emergency situations, the
Association shall make every reasonabie effort to perform its work and schiedule
its entry in @ manner that respects the privacy of the persons residing in the
Separate Interest.

457 Other Services. The power and the duty to maintain the
integrity of the Association Property and provide such other services as may be
necessary or proper to carry out the Master Association's obligations and
business under the term' of this Master Declaration, in order to enhance the
enjoyment of the Members of the Association Property or to facilitate the use of
the Association Property by the Members in common.
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4.5.8 Legal and Accounting Services. The power, but not the duty,
if deemed appropriate by the Board, to retain and pay for legal and accounting
services which the Board considers necessary or appropriate to the proper
operation and management of the Master Association and the Association
Property, the enforcement of this Master Declaration, or the performance of any
of the other duties or rights of the Master Association under the Goveming
Documents.

4.5.8 Construction on Association Property. The power, but not the
duty, by action of the Board, to construct new Improvements or additions to the
Association Property, or demolish existing improvements in accordance with the
provisions of this Master Declaration.

4.5.10 Contracts. The Master Association, acting through the
Board, may enter into contracts with Declarant, Sub-Associations, Owners within
the, Properties, management, landscape maintenance companies and other
Persons to provide services or to maintain and repair !mprovements and
maintenance areas within the Properties and elsewhere which the Master
Association is not otherwise required to provide or maintain pursuant to this
Master Declaration, provided, that any such contract or service agreement shall
provide for the payment to the Master Association for the costs of providing such
services or maintenance.

4.5 11 Management of Sub-Association. The power, but not the
duty, to enter into an agreement, on behalf of the Master Association, to provide
management services to any Sub-Association and to collect a fee for such
services. Such management agreement may provide that the Master Association
to coliect, on behalf of the Sub-Association, assessments levied by such
Sub-Association against the Members of such Sub-Association.

Section 4.6. Rules and Regulations. The Board may adopt such Rules and
Regulations, as it deems proper for the use and enjoyment of the Association
Property. A copy of the Rules and Regulations, as they may from time to time be
adopted, amended or repealed, shall be available for inspection at the Master
Association's principal office and may be mailed or otherwise delivered to each
Owner. Upon such mailing or delivery, the Rules and Regulations shall have the
same force and effect as if they were set forth and were a part of the Govemning
Documents; provided, however, that the Rules and Regulations shall be
enforceable only to the extent that they are consistent with the other Governing
Decuments, and the Rules and Regulations may not be used to amend any of
such documents. in addition, if any Owner has actual knowiedge of any particular
Rule or Regulation, such Rules and Regulations shall be enforceable against
such Owner as though notice of such Rules and Regulations had been given
pursuant to this Section.
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ARTICLE V.
Master Association Assessments

Section 5.1. Purpose and Amount of Assessments. The Assessments
levied by the Master Association shail be the amount estimated to be required,
and shall be used exclusively, to promote the health, safety, and welfare of the
Members of the Master Association, for the performance of the duties of the
Master Association as set forth in this Master Declaration, and for the repair,
maintenance and upkeep of the Common Areas. Subject to and in accordance
with applicable law, the average annual liability for Common Expenses shall
never exceed FIVE HUNDRED AND NO/100THS DOLLARS ($500.00) per
Separate Interest, as adjusted by Chapter 116 of the NRS, exclusive of the cost
of insurance premiums to the Association, any optional users' fees, any
Reimbursement Assessment or any Reconstruction Assessment. Such FIVE
HUNDRED AND NO/1 OOTHS DOLLARS ($500.00) maximum amount is not, in
any manner, indicative of the actual Common Assessment for each Separate
interest estimated above, but is set forth herein to comply with requirements of
applicable law.

Section 5. 2. Personal Obligations. Declarant, for each Separate interest
owned by it, and each Owner of each Separate Interest, hereby covenants and
agrees to pay to the Master Association such Assessments as are made
pursuant to this Article V. Declarant may, in lieu of payment of the Assessment
and any Special Assessments attributable to Separate Interest owned by
Declarant, enter into a Subsidy Agreement with the Master Association. Each
Assessment or instafiment thereof, together with any late charges, interest,
collection costs, and reasonable attorneys' fees, shall be the personal obligation
of the Perscn who is the Owner of the Separate Interest at the time such
Assessment (or installment thereof) became due and payable. If more than one
(1) Person is the Owner of the Separate Interest, the personal obligation to pay
such Assessment (or installment) respecting such Separate Interest shall be both
joint and several. Except as provided in this Declaration, a purchaser of a
Separate Interest shall be jointly and severally liable with the seller for all unpaid
Assessments against the Separate Interest, up to the time of the grant or
conveyance, without prejudice to the purchaser’s right to recover from the seller
the amount paid by the purchaser for such Assessments. Suit to recover a
money judgment for such personal obligation shall be maintainable by the Master
Association without foreclosure or waiver of the lien securing the same. No
Owner may avoid or diminish such personal obligation by non-use or
abandonment of his Separate Interest.

Section 5.4. Assessments.
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5.4.1 Budget. The Assessment shall be determined by the amount
of tire Master Association budget (‘Budget”) for each fiscal year to pay the
Common expenses as established pursuant to the provisions of this Article.

5.4.2 Allocation of Assessment: Uniform Rate: Commencement.
Subject to any Assessment for Unmapped Phases, the Assessment assessed
against the Owners of a Separate Interest shall be the amount of the Common
Expense liability portion of the Budget for the applicable fiscal year divided by the
total number of Separate Interests subject to the limitations set forth in this
Article. Assessments shall commence as to each Separate Interest and as to
each Unmapped Phase, if applicable, upon the earlier to occur of (1) the date
specified in a Notice of Commencement of Common Assessments, Recorded by
Declarant, which date shail be after the date of Recordation of this Master
Declaration; or (2) the first day of the first month following the month in which the
first Ciose of Escrow occurs for the sale of a Separate Interest in that Phase of
the Properties in which the Separate Interest is located. Each Separate Interest
in that Phase of the Properties and each Unmapped Phase in the Properties
shall, thereatter, is subject to its share of the then established Assessment as set
forth herein.

5.4.3 Procedure for Establishing Assessment. Commencement.
The Assessment period shall coincide with the fiscal year of the Master
Association, which shall commence on January 1 of each year and shall
terminate on December 31 of such year. Assessment shall be payable in equal
quarterly instaliments payable on the first (1st) day of each fiscal quarter unless
the Board adopts some other basis for collection. However, the initial
Assessment period for the a Phase of the Properties shall commence on the first
(1st) day of the calendar quarter foliowing the Close of Escrow of the sale of the
first Separate Interest within such Phase to an Owner (other than Declarant, a
Successor Declarant or a Parcel Developer). Not less than ninety (90) days
before the beginning of each fiscal year of the Master Association, the Board
shall meet for the purpose of preparing the proposed Budget of the Common
Expenses for the next succeeding fiscal year and establishing the Assessment
for such fiscal year. Within thirty (30) days after adoption of the proposed Budget
by the Board for such fiscal year, the Board shall provide a summary of the
Budget to all Owners, and shall set a date for a meeting of the Owners to
consider ratification of the Budget, which date shal! be not less than forty-five (45)
nor more than sixty (60) days after mailing of the summary.

5.4.4 Requirements for Adoption. Unless at the meeting of the
Members described in Section 5.4.3, above, at least sixty-seven percent (67%) of
the Voting Power of the Master Association votes to reject the proposed Budget,
the Budget shall be deemed ratified by the Owners, whether or not a quorum is
present at such meeting. if the proposed Budget is so rejected, the Budget last
ratified by the Owners shall be continued until such time as the Owners ratify a
subsequent Budget proposed by the Board.
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5.45 Emergency Situations._Notwithstanding any other provision
contained in this Article V, the Board may increase the Assessment as necessary
for emergency situations. For purposes of this Section, an emergency situation is
any (1) one of the following:

(1) Extraordinary expense required by an order
of a court;

(2) An he that you exiraordinary expense
necessary to repay or maintain Properties or any portion thereof for which the
Master Association is responsible where a threat to personal safety on the
property is discovered; or

(3) An extraordinary expense necessary to
repair or maintain the Properties or any portion thereof for which the Master
Association is responsible that couid not have been reasonably foreseen by the
goveming body in preparing and distributing the proposed Budget. However,
prior to the imposition or collection of an assessment under this Section, the
Board shall pass a resolution containing written findings as to the necessity of the
extraordinary expense involved and why the expense was not or could not have
been reasonably foreseen in the budgeting process, and the resolution shall be
distributed to the members with the notice of the emergency assessment.

5.4.6 Expenditure of Reserve Funds.

(1) The Board shall not expend funds designated as reserve
funds for any purpose other than:

(a)The repair, restoration, replacement or
maintenance of major components for which the
Master Association is obligated and for which the
reserve fund was established, or

(b) Litigation involving the purposes set forth in this
Master Declaration.

(2) Notwithstanding the provisions of Subsection 5.4.6(1)
above, the Board:

(a) May authorize the temporary transfer of money
from the reserve account to the Master Association's
operating account to meet short-term cash flow
requirements or other expenses.

A
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(b) Shall cause the transferred
funds to be restored to the reserve account within three (3)
months of the date of the initial transfer; however, the Board
may, upon making a documented finding that a delay of
restoration of the funds to the reserve account would be in
the best interest of the Association, delay the restoration
untit such time it reasonably determines to be necessary.

(c) Shall exercise prudent fiscal
management in delaying restoration of the transferred funds
to the reserve account and shall, if necessary, levy a Special
Assessment to recover the full amount of the expended
funds within the time limits specified. Any such Special
Assessment shall not be subject to the limitations specified
in Section 5.5, below.

Section 5.5. Special Assessments. In the event that the Board determines
a Special Assessment is required, the Board shall set a date for a meeting of the
Owners which is not more than thirty (30) days after the mailing of the summary
of the Special Assessment to the Owners and unless at that meeting a majority
of the votes comprising the Voting Power are voted to reject the proposed
Special Assessment, the proposed Special Assessment shall be deemed ratified
by the Owners, whether or not a quorum is present at such meeting, and shall
become a Special Assessment against, and allocated equally to, the Owners of
the Separate Interests in the same manner as the Assessment is allocated. The
Board may, in its discretion, provide for payment of any Special Assessment in
any number of installments or provide that it is payable in one (1) instaliment
within such time period as the Board deems reasonable.

Section 5.6. Capital Improvement Assessments.

5.6.1 Master Association's Power to Levy: Definition. The Master
Association shall have the power to levy Capital Improvement Assessments on
the terms and conditions set forth below. As used herein “"Capital Improvement”
means (1) any Improvement upon the Common Area which is not a repair or
replacement of an existing Improvement, or (2) any expenditure relating to the
Common Area which is outside the ordinary course of business of the Master
Association.

5.6.2 Petition: Master Association Approval.

(1) Owners of thirty (30) or more of the Separate Interests
may petition the Master Association for the construction, installation, or
acquisition of, or expenditure for, a Capital improvement. Such petition shall be in
writing and be in such form and shall contain such information as the Board may
reasonably require. The Board may, on its own motion, move for the
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construction, instaflation, or acquisition of, or expenditure for, a Capitai
Improvement.

(2) Upon receipt of a petition for a proposed Capital
improvement or if the Board desires to propose a Capital Improvement, the
Board shall obtain three (3) estimates from licensed contractors for the
construction of the Capital Improvement.

(3) The Board shall submit the Capital improvement
proposal to the Members at the annual meeting, or a special meeting called for
such purpose. The Capital Improvement Assessment shall be deemed approved
upon the affirmative vote of (1) a majority of quorum of the non-Declarant
Members, constituting at least fifty percent (50%) of the Voting Power of the
Master Association, and (2) the Declarant, unless Declarant's Annexation Rights
pursuant to Article 1l hereof have expired and Declarant owns nc portion of the
Properties or the Subsequent Phase Properties.

56.3 Levy of Capital Improvement Assessments. Capital
improvement Assessments shall be levied in the same proportions as the
Common Assessments are levied. A Capital Improvement Assessment shall be
paid in such instaliments and during such period or periods as shall be voted
upon by the Members at the time such Assessment is approved. If no terms of
payment are specified by such vote of the Membership, the Capital Improvement
Assessment shall be due and payable upon terms set by the Board.

5. 6.4 Expenditure for Capital Improvement, After the levy of the
Capital Improvement Assessment and the collection of the entire Capital
improvement Assessment, or a sufficient portion thereof as the Board deems
crudent, then the Board shall cause the Capital improvement to be constructed,
nstalled, or acquired, or shall contract for the extraordinary expenditure
constituting the Capital Improvement.

5.6.5 Deficiency in Capital Improvement Assessment. If at anytime
and from time to time a Capital Improvement Assessment proves or appears
txely to be inadequate for any reason, including nonpayment of any Owner's
share thereof, the Board may, subject to the limitations set forth in this Section,
ievy a further Capital Improvement Assessment in the amount of such actual or
estimated inadequacy, which shall be levied against the Owners in the same
proportion as the Common Assessments are fevied.

Section 5.7. Notices of Assessments: Delinquencies. All Assessment
~otices shall be in writing and shall be given in the manner specified in this
Saction. The Master Association shall give written notice of the Assessment. to
tne Owners of the Separate Interests within the Properties, which notice shall
specify the amount of the Assessment and the date or dates payment of the
same is due. Nothing contained herein shall be consirued so as o require the
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Master Association to give periodic notices of the same Assessment. One notice
of an Assessment shall be sufficient to meet the requirements of this Section,
even though the Assessment may be payable in instailments. Failure of the
Master Association to give notice of any Assessment shall not affect the liability
of the Owners of the Separate Interest for such Assessment; provided, however,
that the date when payment of the first installment of such Assessment shall
become due in such a case shall be deferred to a date, fifteen (15) days after
such notice shall have been given, and the first installment of such Assessment
shall not be deemed delinquent until fifteen (15) days after such deferred due
date. Any Assessment installment hereunder which is not paid within fifteen (15)
days following the date it is due as specified in the notice of such Assessment
shall be deemed delinquent. All delinquent Assessments shall bear interest at the
rate of eighteen percent (18%) per annum from the date the Assessment
becomes delinquent hereunder until paid, and, in addition, a late charge as
determined by the Master Association shali be charged for each delinquent
instaliment and shall be due with each delinquent instaliment.

- Section §.8. Statement of Account. Upon payment of a reasonable fee and
upon written request of any Owner or any Mortgagee, prospective Mortgagee, or
prospective purchaser of a Separate Interest, the Master Association shall issue
a written statement setting forth the amount of the unpaid Assessments, if any,
with respect to such Separate Interest, the amount of all the current
Assessments, and the date that such Assessment becomes or became due. and
if there is any credit for advance payments. Such statement shalf be conclusive
upon the Master Association in favor of persons who rely thereon in good faith.
Unless such request for a statement of account shall be complied with within ten
(10) business days following receipt of the written request and fee, all unpaid
Assessments which became due prior to the date of making such request shall
be subordinate to the lien of a Morigagee which acquired its interest subsequent
to requesting such statement.

Section 5.9. Collection of Assessments. The right to collect and enforce
Assessments is vested in the Board acting for and on behalf of the Master
Association. The Board, its attorney at law, its authorized representative, its
attomey at law, and any Manager, can enforce the obligations of the Owners to
pay Assessments provided for in this Declaration by commencement and
maintenance of a suit at law or in equity; or the Board may enforce by judicial
proceedings or, to the extent permitted by applicable law, through the exercise of
the power of sale granted to the Board pursuant to applicable statutes and laws,
and Article V. to enforce the lien rights created. Suit to recover a money
judgment agazinst an Owner for unpaid assessments together with all other
amounts due hereunder shail be maintainable without first foreclosing against the
Separate Interest which is subject to the lien for such assessment or waiving the
lien nghts granted hereby.
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5.9.1 Lien for Assessments: Priority. All sums assessed to any
Separate Interest pursuant to this Master Declaration, together with interest
thereon as provided herein, shall be secured by a lien on such Owner's Separate
interest in favor of the Master Association from the date the Assessment
becomes due. Such lien shali be prior to all other liens and encumbrances on
such Lot, except for: (a) valid tax and special assessment liens in favor of any
governmentai assessing authority; (b) liens and encumbrances recorded before
the recordation of this Master Declaration; and (c) a First Mortgage recorded
before the date on which the Assessment sought to be enforced became
delinquent. The lien created by this Master Declaration for unpaid Assessments
are aiso prig! To a First Mortgage to the extent of the amount of such
Assessment which would have become due in the absence of acceleration
during the six (6)-month period immediately proceding institution of an action to
enforce the lien securing such amount, without accelerations.

5.9.2 Enforcement of Lien.

(1) Notice of Delinquent Assessment and Notice of Default.
The Master Association may foreclose its lien by sale pursuant to NRS Chapter
116 after:

(a) The Master Association has
mailed by certified or registerad mail, return receipt
requested to the record Owner of the Separate interest or
Unmapped Phase, a notice of delinquent assessment
(herein “Notice of Delinquent Assessment”), which states
the amount of the Assessment which is due together with all
interest and late charges thereon in accordance with the
provisions of this Master Declaration, a description of the
Separate Interest against which the lien is imposed, and the
name of the record Owner of the Separate Interest; and

: (b) The Master Association or
other person conducting the sale has executed and caused
to be recorded with the County Recorder, a notice of defauit
and election to sell the Separate Interest or Unmapped
Phase to satisfy the lien (-Notice of Default-), which shali
contain the same information as the Notice of Delinquent
Assessment, but which shall also describe the deficiency in
payment and the name and address of the person
authorized by the Master Association to enforce the lien by
sale; and

(c) The Owners of the Separate
Interest or Unmapped Phase or their successors in interest
have failed to pay the amount of the fien, including interest
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and fate charges, and costs, fees and expenses incident to
its enforcement for a period of sixty (60) days which
commences on the first day following the later of:

(2) The day on which the Notice of Default is so recorded; or

(3) The day on which a copy of the Notice of Defauit is
mailed by certified or registered mails retum receipt requested, to the Owners of
the Separate Interest, or their successors in interest, at their address if known, or
otherwise to the address of the Separate Interest.

5.9.3 Notice of Sale. The Master Association or other person
conducting the sale shall, at any time after the expiration of such sixty (60) day
period and before selling the Separate Interest, give notice of the time and place
of the sale (-Notice of Sale-) in the manner and for a time not less than that
required by law for the sale of real property upon execution, except that a copy of
the Notice of Sale must be mailed, on or before the date of first publication or
posting, by certified or registered mail, return receipt requested, to Me Owners of
the Separate Interest, or their successors in interest, at their address if known, or
otherwise to the address of the Separate interest and to any Mortgagee or
purchaser of a Separate Interest pursuant to a contract of sale if they have
notified the Master Association before the mailing of Notice of Sale of the
existence of the security interest, lease, or contract of sale, as applicable. Such
sale shall be conducted in any manner permitted by law. Each Owner who is
liable for payment of the Assessment shall be required to pay the costs and
expenses of such foreclosure proceeding including, but not limited to, the cost of
preparation of all notices (whether or not such notice has been given to the
Owners at the time payment is made), reasonable attorneys' fees, title company
fees and charges, trustee's fees and costs and title insurance costs.

5 9 4 Sale. All such costs and expenses of the foreclosure shall be
secured by the lien being foreclosed. Each Owner who is liable for payment of
the Assessment shall be required to pay to the Master Association any and all
Assessments against such Owner, which shall become due during the period of
toreclosure. The Master Association shall have the right and power to bid at the
foreclosure sale or other legal sale and to acquire, hold, convey, lease, rent.
encumber, use, and otherwise deal with the Separate Interest. The Master
Associztion shall be entitled to bid on credit up to and including the amount
secured by the lien being foreclosed.

59 5 Release of Lien. A further notice stating the satisfaction and
release of any such lien shall be executed by the Master Association and
Recorded in the County, upon payment of all sums secured by such lien, in
accordance with law.
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5.9.6 Subrogation Rights after Payment. Any encumbrance holding
a lien on a Separate Interest may, but shall not be required to, pay any amounts
secured by a lien for unpaid assessments, and upon such, payment, such
encumbrance shali be subrogated to all rights of the Master Association with
respect to such lien, including rights of priority.

5.9.7 Conduct of Sale. Such sale shall be conducted in accordance
with applicable law and the proceeds thereof distributed as provided by law.

ARTICLE V1.
Properties Use Restrictions

Section 6.0. Restrictions Applicable to Declarant and All Separate
Interests within the Properties, shall comply with the Development Agreement /
Development Standards Handbook between Reaity Corner / James & Darlene
Pruitt and Washoe County, Nevada Case No. DA4-1-98 , and the Master
Declaration.
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MASTER DECLARATION
of
COVENANTS, RESTRICTIONS AND EASEMENTS

This Declaration is made as of _JunE 22, , 1999 by the Realty Corner

Inc.. a Nevada Corporation and James & Darlene Pruitt (the Declarant).

RECITALS

Declarant is the owner/developer of that certain real property located in the
County of Washoe, State of Nevada; more particularly described on Washoe County,
Nevada Parcel Map #4-12-98 (Exhibit “A”) recorded in Washoe County as Map
No.P3522  aftached hereto and made part hereof. Owners of additional land more
particularly described in the Warm Springs Specific Plan (WS SP) (Exhibit “B”)
attached hereto are defined as owners of the Subsequent Phase Property or properties
thereof and shall be made subject to the provisions of this Master Declaration if
“annexed” by the recordation of a Declaration of Annexation pursuant to the provisions
below. Reference to “Properties” herein shall mean and include both the real property
described in Exhibit “A” hereto and that portion of the Subsequent Phase Property or
properties, which may be annexed from time to time in accordance with Article ll. in no
event shail the term “properties” include any portion of the Subsequent Phase
Properties for which a Declaration of Annexation has not been recorded or which has
been deannexed by the recordation of a Declaration of Deannexation pursuant to the
provisions of Article il.

The name of the Master Planned Community created by the Warm Springs
Specific Plan; a part of the Warm Springs Area Plan, Washoe County Comprehensive
Plan and this Master Declaration is “The Warm Springs Master Planned

Community”.

This Master Declaration is intended to create equitable servitudes and covenants
appurtenant to and for the benefit of all of the *Properties”, and the owners and
residents thereof, and to {1) provide for the formation of a master association (the
‘Master Association”), (2) to administer and enforce the provisions of this Master
Deciaration, and (3) to collect and disburse the Assessments, all as set forth herein and
in the Articles and the Bylaws. This Master Declaration contemplates the preservation of
a ccmmon plan and scheme of development within the “Properties” by providing for
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maintenance, care, use and management of the “Properties subject to certain protective
covenants, conditions, restrictions, rights, reservations, easements, equitable
servitude's, limitations, liens and charges (collectively, Restrictions), all of which run
with the properties and constitute equitable servitudes as set forth hersin.

Declarant intends to improve, or allow parcel developers tc construct single
family residential lots, consistent with the architectural and landscape control
requirements for improvements set forth in this Master Declaration and the Design

Handbook contained in recorded Document No. 235 336/ Book
Pages Deveiopment Agreement — Case No. DA4-1-98,_Washoe County,
Nevada.

As part of the various phases of development of the properties, Declarant may
dedicate portions of the properties to the public for such purposes as streets, roadways,
drainage, flood control, water storage, utility service and such other purpose which may
enhance the properties as a whole or which are required pursuant to any land use
ordinance or land use approval.

DECLARATION

Now, therefore, Declarant hereby covenants, agrees and declares that all of the
properties shail be held, sold, conveyed, encumbered, hypothecated, leased, used,
occupied and improved subject to the restrictions containing this Master Declaration all
of which are for the purpose of uniformly enhancing and protecting the value,
attractiveness and desirabiiity of the properties, in furtherance of a general plan for the
protection, maintenance, subdivision, improvement, sale and lease of the properties, or
any portion thereof. The restrictions set forth herein shail: (1) run with and burden the
properties: (2} be binding upon all persons having or acquiring any rights, title or interest
in the properties, or any part thereof, their heirs, successive Owners and assigns: (3)
inure to the benefit of and be binding upon, and may be enforced by, Declarant, the
parcel Developers, the Master Association, the Architectural Review Committee, each
Owner, and their respective heirs, executors, administrators, successive owners and
assigns, and, with regard to certain provisions herein, by the County of Washoe, State
of Nevada, or such other political subdivisions that may hereafter contain the properties.
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ARTICLE . Definitions

Section 1.1. Architectural Review Committee. "Architectural Review
Committee” means the committee created pursuant to the provisions of this Master
Declaration.

Section 1.2. Articles. "Articles” means the Articles of Incorporation of the Master
Association, as such Articles may be amended from time to time.

Section 1.3 Assessment. "Assessment” is a collective term which refers to
Capital Improvement Assessments, Common Assessments, Reconstruction
Assessments and Reimbursement Assessments made or assessed by the Master
Associaticn against an Owner and his or her Separate Interest in accordance with the
provisions of this Master Declaration.

Section 1.4. Assessment. Capital Improvement. "Capital Improvement”
Assessment. means a charge against each Owner and his or her Separate Interest,
representing a portion of the costs to the Master Association for installation or

construction of any Improvements on any portion of the Association Properties which .

the Master Asscciation may from time to time authorize pursuant to the provisions of
this Master Declaration.

Section 1.5. Assessment. Common. "Common Assessment” means the annual
charge against each Owner and his or her Separate Interest, representing a portion of
the Common Expenses, which are to be paid by each Owner to the Master Association
in the manner and proportions provided in this Master Declaration.

Section 1.6. Assessment. Reconstruction. "Reconstruction Assessment"”
means a charge against each Owner and his or her Separate Interest, representing a
portion of the cost to the Master Association for reconstruction of any portion of the
improvements cn the Association Properties, levied pursuant to the provisions of this
Master Declaration.

Section 1.7. Assessment. Reimbursement. "Reimbursement Assessment”
means a charge against a particutar Owner, directly attributable to or reimbursable by
the Owner, equal to the cost incurred by the Master Association for correction of a
nenconforming  Improvement or fand use violation or amounts representing a
reasonable fine or penailty assessed by the Master Association, plus interest and other
charges on such Reimbursement Assessment as provided for in this Master
Declaration. Reimbursement Assessments shall not be deemed to include any late
cayment penalties, interest charges, attorneys' fees or other costs incurred by the
Master Association in its efforts to coilect any Assessment duly imposed pursuant to this
Master Declaraticn, which costs may be recovered by the Master Association.
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Section 1.8. Assessment Special. “Special Assessment” means a Special
Assessment that may occur if the Board determines that the estimated total amcunt of
funds necessary to defray the Common Expenses for a given fiscal year is or will
become inadequate to meet the Common Expenses for any reason, including, but not
limited to, delinquencies in the payment of Assessments, or in the event the Master
Association has insufficient reserves to perform its obligations under this Declaration,
then the Board shall determine the approximate amount of such shortail, shall provide a
summary thereof to all of the Owners with the Board's recommendation for a special
assessment to meet such shortfall.

Section 1.9. Association Properties. "Association Properties” means all the
real property and Improvements which are owned in fee at any time by the Master
Association, or over which the Master Association has an easement for use, care or
maintenance, for the common benefit, use and enjoyment of the Owners and ali
personal property owned or leased by the Master Association. Association Properties
shall include, without limitation, an easement over entry monumentation for the
Properties and any other real or personal property hereafter conveyed to the Master
Associaticn in fee, by easement or by lease.

Section 1.10. Beneﬁciéry. "Beneficiary” means a Mortgagee under a Mortgage
or a beneficiary under a deed of trust, as the case may be, and the assignees of such
Mortgagee or beneficiary.

Section 1.11. Board of Directors. "Board of Directors. or Board” means the
Board of Directors of the Master Association.

Section 1.12. Bylaws. "Bylaws" means the Bylaws of the Master Association, as
such Bylaws may be amended from time to time.

Section 1.13. Close of Escrow. “Close of Escrow" means the date on which a
deed or other such instrument is recorded conveying a Separate Interest in the
Properties, with the exception of deeds between Declarant and Parcel Developers or
deeds between Parcel Developers.
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Section 1.14. Common Area/Common Areas. "Common Area" or "Common
Areas” shall mean (a) the Association Properties which are real property; (b) all land
within the Properties, together with the Improvements thereon, which is not owned or
leased by the Association, but which is designated in this Master Declaration for
management, repair and maintenance by the Association; (c) any and all areas on a Lot

or outside of the Properties within easements granted to the Association or its Members
for purposes of location, construction, maintenance, repair and replacement of a public
road, wall, fence, trail, landscaped area or utility, for utility easement access, general
access or other uses, and (d) all land, together with the improvements thereon, located
outside the Properties which is owned privately or by a governmental agency for which
the Association has accepted responsibility for maintenance, and for which the
Association or the Members benefit by limited use, full use, or aesthetic consistency,
including, but not limited to, any median strips within any public street which provides
access to any portion of the Properties. The terms "Common Area” and "Common
Areas” shall exclude Common Areas within Planned Developments if designated as
Common Areas of a Sub-Association for a particular Planned Development or Phase.

Section 1.15. Common Expenses. "Common Expenses” means the actual and
estimated costs of the Master Association with respect to the maintenance,
management, operation, repair and replacement of the Association Properties and other
areas which the Master Association is obligated to maintain or repair, including unpaid
Common Assessments, Reconstruction Assessments and Capital Improvement
Assessments.

Section 1.16. Declarant. "Declarant” means Realty Corner Inc. / James &
Darlene Pruitt, and any successors-in-interest to all or any portion of Declarant's interest
in the Properties by assignment from Declarant and who specifically assume, in writing,
the rights and obligations of Declarant as set forth herein, or who succeed to Declarant's
rights and obligations hereunder by operation of law (in each instance, a "Successor
Declarant). Declarants and any Successor Declarant's rights and obligations under this
Master Declaration are assignable and assumable as to all or any portion of Declarant's
interests in the Properties or the Subsequent Phase Properties and as to all or any
portion of the Properties or Subsequent Phase Properties.

Section 1.17. Declarant's Control Termination Date. "Declarant's Control
Termination Date" is the earlier of the following events:

a) Sixty (80) days after conveyance of seventy-five (75%) of the Separate
interests that may be created in the Properties and Subsequent Phase Properties to
Owners other than Declarant; or

b) Five years after Declarant has ceased to offer Separate Interests for sale in
the ordinary course of business; or
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¢) Five years after any right to annex Subsequent Phase Properties was last
exercised,

Section 1.18. Declaration of Deannexation of Territory. “Declaration of
Deannexation of Territory™ means an instrument Recorded pursuant to the provisions
of this Master Declaration to deannex from the Properties park, school or open space
areas for the purpose of conveyance to an appropriate public agency.

Section 1.19. Delegate. "Delegate” means a Person who is selected by
Members owning Separate Interests in a particular Delegate District to represent such
Members and to vote on their behalf, as further provided in this Master Declaration, in
the Bylaws and in any Supplemental Declaration applicable to a Delegate District. The
purpose of Delegates is to facilitate the operation and management of the Master
Association by creating a structure of private governance where a few Persons (the
Delegates), elected by their peers, can represent the Members within their Delegate
Districts and cast votes on behalf of such Members.

Section 1.20. Delegate District. "Delegate District” means a common interest
community subject to the Master Association in which the Members shall elect a single
Delegate to represent their collective Voting Power. A Delegate District may be
established when a Supplemental Declaration or Declaration of Annexation creates a
Sub-Association and the Supplemental Declaration so provides; in such event, the
property subject to the Supplemental Declaration or Declaration of Annexation shall be
a Delegate District.

Section 1.21. Design Guidelines. “Design Guidelines” means the rules adopted
by the Architectural Review Committee pursuant to the provisions of Development
Standards Handbook contained in the Development Agreement — Case DA4-1-98
Washoe County and this Master Declaration, documents of any Sub-Association and
any Suppiemental Declaration applicable to any Phase of Development, as the context
herein requires.

Section 122 Improvement. “lmprovement” means all structures and
appurtenances thereto of every type and kind, including without limitation dwelling units,
commercial, industrial or office buildings, and other buildings, outbuildings, walkways,
sprinkler pipes, garages. swimming pools, tennis courts, spas or other recreational
facilities, television sateliite reception dishes, antennae, carports, roads, driveways,
parking areas, fences, paint. screening walls, retaining walls, stairs, decks, landscaping,
hedges. windbreaks, patic covers, railings, plantings, planted trees and shrubs, poles,
signs. and exterior lighting and air conditioning equipment.

Page 6 of 36

2 b~ b,

052




Section 1.23. Land Use Ordinance. "Land Use Ordinance” shall mean any
zoning law, comprehensive plan, master plan, regionai master plan or other ordinance
or regulation governing the use of land adopted by the County or State and applicable
to any of the Properties or the Subsequent Phase Properties.

Section 1.24. Majority of a Quorum. "Majority of a Quorum” means the vote of
a majority of the votes cast at a meeting or by written ballot when the numbers of
Members atiending the meeting (in person or by proxy) or the number of Members
casting ballots equals or exceeds the minimum quorum requirement specified in the
Bylaws.

Section1.25. Master Association. "Master Association” means The Warm
Springs Master Planned Community Master Association.

Section 1.26. Master Declaration. "Master Declaration” means this instrument,
as it may be amended from time to time.

Section 1.27. Member._"Member" means every person or entity that holds a
membership in the Master Association.

Section 1.28. Owner. "Owner” means the Person or Persons, including
Declarant and any Parcel Deveioper who holds a fee simple interest of Record to a
Separate Interest within the Properties, including buyers under executor contracts of
sale, a memocrandum of which has been Recorded.

Section 1.29. Parcel Developer. "Parcel Developer" means a Person (a) who is
designated as such by Declarant and (b) who acquires a portion of the Properties zoned
for residential and related uses, for the purpose of developing such portion for resale to
the general public; provided, however. that the term "Parcel Developer” shall not mean
or refer to Declarant or any Successor Declarant. Declarant shall determine, from time
to time, which Persons shall qualify as Parcel Developers when property is soid to such
Persons by Declarant.

Section 1.30. Person. "Person” means a natural individual, a corporation, a
partnership or any other entity with the iegal right to hold title to real property.

Section 1.31. Phase of Develcpment or Phase. "Phase of Development” or
"Phase"” means any portion of the Properties designated by Declarant to be a Phase of
Development, which is intended to be subdivided into Separate interests.
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Section 1.32. Properties. "Properties” means all of the real property described
in Exhibit "A" attached hereto, together with any other property which may be annexed
to the property subject to this Master Declaration and to the jurisdiction of the Master
Associaticn in accordance with Article il herecf.

Section 1.33. Rules and Reguiations. "Rules and Regulations” means the
Rules and Regulations adopted by the Board pursuant to the provisions of this Master
Declaration, and the Design Guidelines adopted by the Architectural Review Committee
pursuant to the provisions of Development Standards Handbook and this Master
Declaration as such Rules and Regulations may be amended from timea to time.

Section 1.34. Sub-Association. "Sub-Association™ means any corporation or
unincorporated association, or its successor in interest, organized and established or
authorized pursuant to, or in connection with, the Recordation of a Supplemental
Declaration in accordance with the provisions of this Master Declaraticn.

Section 1.35. Subdivision Map. “Subdivision Map" means the Recorded Map
for any Phase of Development within the Properties.

Section 1.36. Supplemental Declaration. "Supplemental Declaration” means
any declaration of covenants, conditions and restrictions andicr reservation of
easements or simifar document supplementing this Master Declaraticn and affecting a
Pianned Development or other portion of the Properties

Section 1.37 Subsequent Phase Properties. “Subsequent Phase Properties”
means this Master Declaration -contemplates that those portions of inz Properties which
are not initially subject to this Master Declaration may, from time o time, be made
subject to this Master Declaration by annexation. Any portion of the real property
described in Exhibit "B" attached hereto which are not at a particular mme subject to this
Master Declaration is referred to as Subsequent Phase Properizs or Subsequent

Phase Property.

Section 1.38. Voting. "Voting Power” means the totai number of votes
atiributable to those Members who are eligible to vote for the elecion of directors or
with respect io any other matter; issue or proposal properiy presenizd to the Members
for approval at any time a determination of Voting Power is made.
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ARTICLE Il.
Development
Annexation

Section 2.1. Land Classification of the Properties. Declarant hereby declares that
the Properties are made subject to Development Agreement and Development
Standard Handbook CASE# DA4-1-98 Document No. 23533¢ | Book
Page Washoe County, Nevada and this Master Declaration, and shall be
developed pursuant to the following.

Section 2.2. Unilateral Annexation. Owners of Subsequent Phase Properties
shall have the right to annex from time to time all or any portion of the Subsequent
Phase Properties, following which. such annexed portion of the Subsequent Phase
Properties shall be subject to this Master Declaration as a portion of the Properties, and
the Owners thereof shall be Members of the Association with the same rights, duties
and obiigations of existing Owners. Such annexation by Owners of subsequent phase
properties shall not require the prior approval of the Owners, the Association, the Board
or Members.

2.2.1 Declaration of Annexation: Supplemental Declarations. Any
annexations of Subsequent Phase Properties to the Properties authorized under this
Article !l shall be effected by Recording a Declaration of Annexation, or other similar
instrument, with respect to the applicable Subsequent Phase Properties. The
Declaration of Annexation: (a) shall be executed by Declarant or a successor
Declarant, as the owner of the Subsequent Phase Properties; (b) shall extend the
general plan and scheme of this Master Declaration to such portion of the Subsequent
Phase Properiies; and (c) may inciude supplemental Restrictions which shall comply
with the requirements ¢f a Supplemental Declaration.

222 Effect of Annexation. The Recordation of a Declaration of
Arnexation shall constitute and effectuate the annexation of the Subsequent Phase
Properties described therein, and thereupon such portion of the Subsequent Phase
Properties shall become and constitute a part of the Properties, and be subject to, and
encompassed within, the general plan and scheme of this Master Declaration, subject
only to such modifications in said general plan as may be imposed by the Supplemental
Declaration. Separate Interests within the Subsequent Phase Properties shall
thereupon become subject to Assessment by the Master Association and to the
functions. powers, and jurisdiction of the Master Association, and the Owners of
Separate interests within the Subsequent Phase Properties shall automatically become
Members of the Master Association. Any Associaticn Properties (including private
roads} which are included within the Subsequent Phase Properties shall be conveyed
to the Master Asscciation, free of all liens and encumbrances, other than liens for
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rights-of-way, or cther encumbrances, which do not unreasonably or materially impair
the use and enjoyment of such Association Properties. The conveyance of any
Association Properties to the Master Association shall occur immediately following
recordation of the Declaration of Annexation, unless otherwise agreed in writing by the
owner of such portion of the Subsequent Phase Properties and the Board.

Section 2.3. Deannexation. The Master Plan for the Properties currently provides
for the development of parks and schools, which are not currently identified as separate
legal parcels on any Subdivision Map. When such park and school areas have been
mapped as separate legal parcels, they may be deannexed by the owner thereof (by
Recordation of a Declaration of Deannexation of Territory) for purposes of conveyance
to an appropriate public agency, if required or requested by the agency. Owners of the
applicable portion of the Properties agree to the removal affected from the coverage of
the Master Declaration and the jurisdiction of the Master Association. For any portion of
the Properties which is to be deannexed, a Declaration of Deannexation executed by
Declarant and any other Owners of the Properties to be deannexed must be Recorded
which describes the property which is being deannexed and which reallocates the
allocated interests among the remaining Separate Interests within the Properties, using
the formula set forth in Section 4.2.1. hereof.

Section 2.4. Supplemental Declarations.

2 4.1 Authorization for recordation of Supplement Declarations.
During the course of developing the Properties, it may become necessary and
appropriate for the Declarant or a Parcel Developer to Record a Supplemental
Declaration which is applicable to Separate interests and Common Areas within a
particular Phase of Development, including, without limitation, any portion of the
Properties which is not subject to a final Subdivision Map as of the date of this Master
Declaration. Recordation of Supplemental Declarations by Declarant is hereby
approved. Parcel Deveiopers may Record Supplemental Declarations with respect to
any Phase of Development they own.

2.4.2 Priority of Declarations in the Event of Conflict. This Master
Declaration shali contro! if there is any conflict between any Supplemental Declaration
and the provisions of this Master Deciaration; provided, however, that to the extent that
any provision hereof is expressly modified by a Supplemental Declaration, no conflict
shall be deemed to exist and the Supplemental Declaration shall control; and, provided
further that this Master Declaration and any Supplemental Declaration shall be
construed to be consistent with one another to the extent possible. The inclusion in any
Supplemental Declaration of covenants. conditions, restrictions, rights, reservations,
easements. equitable servitudes, limitations, liens or charges which are more restrictive
or more inciusive than the Restrictions contained in this Master Declaration shall not be

deemed to constitute a confiict with the provisions of this Master Declaration.

28- v

1052




ARTICLE Il
Permitted Uses and Restrictions
of the Association Properties

Section 3.1. Owners' Rights of Enjoyment in Association Properties. Every
Owner and, to the extent permitted by such Owner, such Owner's Family, guests,
invitees, lessees, and contract purchasers who reside within such Owner's Separate
Interest, shall have a right of ingress and egress and of enjoyment in, to and over the
Assaciation Properties which shall be appurtenant to and shall pass with title to every
Separate Interest, subject to the following provisions:

3.1.1 The right of the Master Association to reasonably limit the number of
guests of Owners who may use the Association Properties and any facilities located
thereon, except for any facilities or Association Properties which are open to public
access and use by virtue of applicable laws or governmental regulations.

3.1.2 The right of the Master Association to establish uniform Rules and
Reguiations pertaining to the use of the Association Properties and any facilities located
thereon.

3.1.3 The right of the Master Association, in accordance with the Articles,
the Bylaws and this Master Declaration, to borrow money for the purpose of improving
the Association Properties and any facilities located thereon and in aid thereof, and,
subject to the provisions of this Master Declaration, to mortgage, pledge, deed in trust,
or hypothecate any or all of its real or personal property as security for money borrowed
or debts incurred, with the vote or written assent of at least a majority of the Voting
Power of the Master Association including a majority of the Votes in the Association
aliocated to Separate Interests not owned by Declarant. Any encumbrance of
Asscciation Property shall be evidenced by the execution in the same manner as a
deed of the requisite number of Separate Interest Owners of an agreement to that
effect The agreement or ratifications shall be recorded in the County. Recordation of
such agreement or ratification shall constitute prima facie evidence that the required
membership approval was obtained.

3.1.4 The right of the Master Association to suspend the voting rights of

ny Cwner for any period during which any Assessment against such Owner's Separate

Interest remains unpaid and delinquent; and for a period not to exceed thirty (30) days

for any non-continuing infraction of the Rules and Regulations. Any suspension of

voting rights shall be made only by the Board and shall be conditioned upon providing

the slieged violator with notice and an opportunity for a hearing in accordance with the
provisions of this Master Declaration.
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3.1.5 Subject to the provisions of this Master Declaration, the right of the
Master Association to dedicate, release, alienate or transfer all or any portion of the
Association Properties owned in fee by the Master Association to any public agency,
authority, utility or other Person for such purposes and subject to such conditions as
may be approved by the Members. No such dedication, release, alienation or transfer
shall be effective, unless previously approved by at least a majority of the Voting Power
of the Members including a majority of the votes in the Association allocated to
Separate Interests not owned by Declarant and evidenced by the execution in the same
manner as a deed, of the requisite number of Separate Interest Owners of an
agreement to that effect. The agreement or ratification shall be recorded in the County.
Recordation of such certificate shall constitute prima facie evidence that the required
membership approval was obtained.

3.1.6 The right of Declarant and any Parcel Developers {and their
respective guests, invitees, and successars) to the non-exclusive use of the Association
Properties and the facilities thereof, for access, ingress and egress for purposes of
developing and improving the Properties pursuant to this Master Declaration, which
right Declarant hereby reserves; provided, however, that such use shall not
unreasonably interfere with the rights of enjoyment of the other Owners as provided
herein.

3.1.7 The right of the Master Association (by action of the Board) to
reconstruct, repair, replace or refinish any Improvement or portion thereof which is
located within or upon the Association Properties, in accordance with the original
design, finish or standard of construction of such Improvement, or of the general
Improvements within the Properties, as the case may be; and, subject to the other
provisions of this Master Declaration, if not in accordance with such original design.
Declarant or a Parcel Developer may Record a Supplemental Declaration which is
appiicable to Separate Interests arid Common Areas within a particular Phase of
Development, including, without limitation, any portion of the Properties which is not
subject to a final Subdivision Map as of the date of this Master Declaration recordation
of Supplemental Declarations by Declarant is hereby approved. Parcel Developers may
Record Supplemental Declarations with respect to any Phase of Development they
own.
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ARTICLE IV
The Master Association

Section 4.1. Formation. The Master Association is a nonprofit corporation
formed or to be formed under Chapter 82 of the Nevada Revised Statutes. Before or
promptly after recordation of this Master Declaration, Declarant shall cause the Articles
of Incorporation to be filed with the Secretary State of the State of Nevada. The Master
Association shall be charged with the duties and invested with the powers set forth in
the Articles or Bylaws, and this Master Declaration. In the event any provision of the
Articles or Bylaws conflict with the provisions of this Master Declaration, then the
provisions of this Master Declaraticn shall control.

Section 4.2. Master Association Membership.

421 Membership Qualifications. The members of the Master
Association shall be the Owners (including Declarant and any Parcel Developers) of
one (1) or more Separate interests. The Owner or Owners, collectively, of each
Separate Interest shall have (1) membership in the Master Association {Membership).
At any given time, the number of memberships in the Master Association shall be equal
to the number of Separate interests in the properties. The number of memberships shall
increase in proportion to the number of Separate interests within the Subsequent Phase
Properties each time any of the Subsequent Phase Properties is annexed to the
Properties and shall decrease in proportion to the number of Separate interests which
are deannexed each time a Deannexation occurs pursuant to the provisions of Article I,
hereof. As used in this Master Declaration, the term “Member” shall refer to the person
owning a Separate interest if owned solely by such Person, or collectively to all of the
Persons owning a separate interest if owned by more than one Person. Each Member
shali have the rights, duties, and obligations set forth in this Master Declaration, Articles,
Byiaws and Rules and Regulations, as the same may from time to time be amended.
Membership in the Master Association shall be in addition to an Owner’s mambership in
any Delegate Distnict.

4.2.2 Transfer of Membership. Each Membership shall be appurtenant
to the Member's Separate interest, and Memberships shall not be pledged. transferred,
or assigned, except to the Person to whom the Separate interest is transferred.
Declarant's Membership may not be partially assigned or held by more than one o)
Person, and may not be transferred except to a Successor Declarant under this Master
Deciaration. Any attempt to make a prohibited transfer of a Membership shall be void
and will not be reflected on the books of the Master Association. Any transfer of title or
interest to a Separate interest shall operate automatically to transfer the appurtenant
Membership to the grantee, and the Recordation of a contract of sale ¢f a Separate
interest shall operate to transfer the appurtenant Membership to the Buyer thereunder.
Prior to any transfer of title to a Separate interest (excluding a transfer for security
purposes), either the transferring Owner or the acquiring owner shall give notice to the
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Board of such transfer, including the name and address of the acquiring owner and the
anticipated date of transfer. The Master Association may levy a reasonable transfer fee
against new Owners and their Separate interest (which fee shall be added to the
Assessment chargeable to such new Owner) to reimburse the Master Association for
the administrative costs of transferring the memberships to the new Owner on the
records of the Master Association.

4.2 3. Voting Classes. The Master Association shall have the following
described voting classes (“Voting Classes”) and, subject to the provisions of Section 4.3
beiow, shall have the following votes:

(1) Class “"A” Members. Class A Members shall be the
Owners (including any Parcel Developers) of any Separate interest. One class “A”
Membership shali be appurtenant to each Separate interest and shall be entitled to
one(1) vote.

(2) Class “B” Members. Class B Members shall be the
Delarant only or its designated assigns. Subject to the provisions of section 4.3 below,
the Class B Member shall have one (1) vote for each Separate interest owned by
Declarant. One Class B Membership shall be appurtenant to each Separate interest
owned by Declarant.

4.2 4 Exercise of Voting Rights.

(1) By_Declarant or designated assigns. Declarant
shall have the right to designate to the Board in writing the Person or Persons entitled to
exercise the rights reserved to Declarant under this Master Declaration, including the
casting of votes on behalf of Declarant.

(2) By Delegates. Subject to the provisions of
Sections 4.3, hereof, the votes allocated to Members within a Phase or Planned
Deveiopment for which a Delegate District has been formed shall be cast by the
Delegates of such Delegate District and not by the Members themselves.

(3) BY Owners. Members not represented by
Delegates shall cast their votes in person or by proxy. In the case of a Membership
owned by two (2} or more Persons, the vote or votes allocated to such Membership
shall be exercised by only one of them. If only one (1) of several Persons owning a
Membership is present at a meeting of the Master Association, that Person is entitled to
cast the vote or votes ailocated to that Membership. If more than one (1) of the Persons
owning a Membership are present. the vote or votes allocated to that Membership may
be cast only in accordance with the agreement of a majority in interest of the Persons
owning such Membership. There shali be deemed to be a majority agreement among
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several Persons owning a Membership if any one (1) of such Persons casts the vote or
votes allocated to that Membership without protest made promptly to the person
presiding over the meeting by any of the other Persons‘owning such Membership. In the
event there is no such protest, it will be conclusively presumed for all purposes that the
Person who cast the vote or votes for a particular Membership was acting with the
authority and consent of all other Persons owning such Membership. If such a protest is
made, or more than one (1) Person owning a single Membership casts the vote or
votes, then the vote for such Membership shall not be counted.

Section 4.3. Composition of Board of Directors.

4.3.1 Declarant's Right of Appointment and Removal. Subject to the
provisions of Section 4.3.2, below, Declarant reserves the right to appoint and remove
all of the members of the Board and all of the officers of the Master Association until
Declarant's Control Termination Date. Declarant shali have the right to designate a
person or persons who are entitled to exercise the right reserved to Declarant under this
paragraph.

4.3.2 Board Representation of Members (other than Declarant) Prior to
Declarant's Control Termination Date.

{1) On the date which is sixty (60) days after
Declarant's conveyance of Separate Interests egual to twenty-five percent (25%) of the
total number of Separate interests which may be created in the Properties. including
Subsequent Phase Properties, pursuant to the provisions of this Master Declaration to
Owners other than Declarant, a Successor Declarant, or Parce! Developers, at least
one {1} membear and not less than twenty-five percent (25%) of the members of the
Board shall be elected by Members other than the Declarant.

(2) Not later than the date which is sixty (60) days
after Declarant's conveyance of Separate Interests equai to fifty percent (50%) of the
total number of Separate Interests which may be created in the Properties. including
Subsequent Phase Properties, pursuant to the provisions of this Master Declaration to
Owners other than Declarant, a Successor Declarant or Parcel Developers. not less
than thirty-three and one-third percent (33-1/3 %) of the members of the Board shall be
elected by Members other than the Declarant.

433 Board Seats. The Board shall have seven (7 Members elected in
the manner provided in Article IV hereof.
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4.3.4 Persons Entitled to Serve on the Board. Except for the members of
the Board appointed by Declarant pursuant to Section 4.3, hereof, and the members of
the first Board named in the Articles, the members of the Board shall be Members of the
Master Association. An officer, employee, agent or director of a corporate Owner of a
Separate Interest, a trustee or designated beneficiary of a trust that owns a Separate
Interest, a partner of a partnership that owns a Separate Interest, or a fiduciary of an
estate that owns a Separate Interest may serve as an officer or a member of the Beard.
in ali events where the Person serving or offering to serve as an officer of the Mastes
Association or member of the Board is not the Owner of Record, such Person shall file
proof of his, her or its authority in the records of the Master Assaciation. All members of
the Board must be at least eighteen (18) years of age.

4.3.5 First Annual Meeting. The members of the first Board of the Master
Association named in the Articles shall serve until the first annual meeting of the
Members of the Master Asscciation is called for the purpose of electing their
successors. The first annual meeting of the Members of the Master Association shall be
held not later than the earliest of: (&) sixty (60) days after the closing of the saies of the
Separate Interest to a Person other than Declarant, a Successor Declarant or Parcel
Deveioper, which closing represents the twenty-fifth (25th) percentile interest in the
maximum number of Separate Interests which may be created in the Properties
pursuant to this Master Declaration, or (b) one (1) year after the date of the filing of the
Articles of Incorporation with the Secretary of State of the State of Nevada. Such
meeting shall be called, noticed and conducted in accordance with the Articles and the
Byizws.

Section 4.4. Master Association Action. Except as to matters requiring the
approval of the Members as set forth in the Articles, Bylaws, and this Master
Deciaration, the powers of the Master Association shall be vested in, exercised by, and
under the control of, the Board, and the affairs of the Master Association shall be
managed and controlled by the Board. Except as otherwise provided in the Articles,
Bytaws, or this Master Declaration, all matters requiring the approval of Members shall
be deemed approved if Members holding a majority of the total Voting Power of the
Master Asscciation assent to such matters by written consent as provided in the Bylaws
Or approved by a majority vote of a quorum of Members at any regular or special
meeting held in accordance with the Bylaws.
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Section 4.5. Powers and Duties. The Master Association shall have the power to
perform any and all lawful acts which may be necessary or proper for, or incidental to,
the exercise of any of the express powers of the Master Association as set forth in
Chapters 116 and 82 of Nevada Revised Statutes. Without in any way limiting the
generality of the foregoing provisions, the Master Association, acting through the Board,
shall have the following powers and duties:

4.5.1 Assessments. The power and the duty to levy Assessments and to
enforce payment of such Assessments in accordance with the provisions of this Master

Declaration.

4.5.2 Repair and Maintenance of Association Property.

(1) Overall Responsibility. The power and the duty to
paint, plant, replace, remove, resurface, maintain and repair in a neat and attractive
condition, in accordance with standards adopted by the Board. all Association Property
and all Improvements thereon. The Master Association shall also have the power and
duty to pay for utilities, landscaping services, security services and other necessary
utility andfor other services for the benefit of the Association Property.

(2) Property Maintained by Governmental Agency or
Sub-Association. Notwithstanding the foregoing, the Master Association shall have no
responsibility to provide the services referred to in this subparagraph with respect to any
property or Improvement which is accepted for maintenance by any state, local or
municipal governmental agency or entity, or with respect to which the maintenance
responsibility has been delegated to any Sub-Association pursuant to a Supplemental
Declaration. In such case, the maintenance responsibility shali be that of the applicable
agency. entity or Sub-Association.

(3) Maintenance of Association Property by Declarant.
Additionally. to the extent that maintenance and/or services are provided by Declarant
with respect to Association Property pursuant to a maintenance agreement, or any other
type of agreement, the Master Association's responsibilities for maintaining the
Association Property and providing other services hereunder shall be temporarily
suspended for so long as the maintenance and/or other services are furnished by
Declarant pursuant to such agreements.

4.5.3 Utility Services. The power and the duty to obtain, for the benefit of
the Association Property, all commonly metered water, gas and electric services; and
the power, but not the duty. to obtain cable television service and to provide for all

refuse coliection as deemed necessary.
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4.5.4 Easements and Rights-of-Way. The power, but not the duty, to grant
and convey, to any Person, easements and rights-of-way in, on, over or under the
Association Property, including parcels or strips of land which comprise a portion of the
Association Property, for the purpose of constructing, erecting, operating or maintaining
thereon, therein and thereunder: (1) roads, streets, walks, driveways, parkways and
open space areas; (2) overhead or underground lines, cables, wires, conduits, or other
devices for the transmission of electricity for lighting, heating, power, telephone and
other similar purposes; (3) sewers, storm water drains and pipes, water systems,
sprinkling systems, water, heating and gas lines or pipes; and (4) any similar public or
quasi-public improvements or facilities.

4.5.5 Manager. The power, but not the duty, to employ or contract with a
Manager to perform all or any part of the duties and responsibilities of the Master
Association. Subject to the provisions of applicable law, the Board shall have the power
to delegate its powers to committees, officers and empioyees. Each management
agreement shall provide for its termination by either party with cause upon not more
than thirty (30) days' written notice to the other party, and without cause and without
penalty or payment of a termination fee upon not less than ninety (90) days' written
notice to the other party.

4.56 Rights of Entry and Enforcement. Without limiting the foregoing
description of powers, the Master Association and its agents shall have the specific right
to enter on any Separate interest, when necessary, to perform the Master Association's
obligations under this Master Declaration, including: (1) obligations to enforce the
Restrictions, Land Use Ordinances and Design Guidelines; (2) any obligations with
respect to construction. maintenance and repair of any facilities located on the
Association Property; or (3) to make necessary repairs or maintenance’ that an Owner
has failed to perform which, if left undone, will pose a threat to, or cause an
unreascnable interference with, the Association Property or the Owners in common.
The Association's rights hereunder shail not include the right to enter any private
Residence with the exception of actions taken in response to emergency situations;
except for such emergency situations, the Master Association shall have no right to
initiate any corrective action or'alter any Improvement on the Owner's Separate Interest
without complying with the notice and due process requirements required by this Master
Declaration.

The Master Association's rights of entry under this subparagraph shall be
exercisable as follows:

(1)The Master Association shall have an immediate
right of entry in the case of an emergency originating in or threatening the Separate
interest where entry is required, or any adjoining Separate Interest or Association
Property, and the Master Association's work may be performed under such
circumstances whether or not the Owner or his or her lessee is present.
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(2) In all other non-emergency situations the Master
Association, or its agents, shall fumish the Owner or his or her lesser with at least ten
(10) days' written notice of its intent to enter the Separate Interest, specifying the
purpose and scheduled time of such entry. in case of all entries other than entries
required to respond to emergency situations, the Association shall make every
reasonable effort to perform its work and schedule its entry in a manner that respects
the privacy of the persons residing in the Separate Interest.

4.5.7 Other Services. The power and the duty to maintain the integrity of
the Association Property and provide such other services as may be necessary or
proper to carry out the Master Association's obligations and business under the term' of
this Master Declaration, in order to enhance the enjoyment of the Members of the
Association Property or to facilitate the use of the Association Property by the Members
in common.

458 Legal and Accounting Services. The power. but not the duty, if
deemed appropriate by the Board, to retain and pay for legal and accounting services
which the Board considers necessary or appropriate to the proper operation and
management of the Master Association and the Assdciation Property, the enforcement
of this Master Declaration, or the performance of any of the other duties or rights of the
Master Asscciation under the Goverring Documents.

4.5.9 Construction on Association Property. The power, but not the duty,
by action of the Board, to construct new Improvements or additions to the Association
Property. or demolish existing Improvements in accordance with the provisions of this
Master Declaration.

45.10 Contracts. The Master Association, acting through the Board, may
enter info contracts with Declarant, Sub-Associations, Owners within the Properties,
management, landscape maintenance companies and other Persons to provide
services or to maintain and repair Improvements and maintenance areas within the
Properties and elsewhere which the Master Association is not otherwise required to
provide or maintain pursuant to this Master Declaration, provided, that any such
contract or service agreement shall provide for the payment to the Master Association
for the costs of providing such services or maintenance.

4.5.41 Management of Sub-Association. The power. but not the duty, to
enter into an agreement, on behalf of the Master Association, to provide management
services o any Sub-Association and to collect a fee for such services. Such
management agreement may provide that the Master Association to collect, on behalf of
the Sub-Association, assessments levied by such Sub-Association against the
Members of such Sub-Association.
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Section 4.6. Rules and Regulations. The Board may adopt such Rules and
Regulations, as it deems proper for the use and enjoyment of the Association Property. A
copy of the Rules and Regulations, as they may from time to time be adopted, amended or

_repealed, shali be available for inspection at the Master Associaticn's principal office and
“may be mailed or otherwise delivered to each Owner. Upon such mailing or delivery, the
Rules and Regulations shall have the same force and effect as if they were set forth and
were a part of the Governing Documents; provided, however, that the Rules and
Regulations shall be enforceable only to the extent that they are consistent with the other
Governing Documents, and the Rules and Regulations may not be used to amend any of
such dccuments. In addition, if any Owner has actual knowledge of any particular Ruie or
Regulation, such Rules and Regulations shall be enforceable against such Owner as
though notice of such Rules and Regulations had been given pursuant to this Section.

Section 4.7. Dedication to Palomino Valley General Improvement District (PVGID)
of Public Access Easements for Public Roadways Purposes. Certain public access
easements which may be specified on final maps of the Subdivision or included with
Subsequent Phase Properties Parcel Maps or Subdivisions may be subject to these public
roadways. These are specifically described in Parcel Map or Sutdivision Map Cases.
These public roadways shall be subject to the foliowing provisions and conditions:

1) Deciarant and the Master Association shall maintain cwnership and control
of all public roadways until such time as each roadway is transferred by Declarant
and accepted by the PVGID.

)] Declarant and the Master Association or its contracters, representatives or
agents, shali improve all or any portion of the public roadway prior to transfer to the
PVGID pursuant to plans and specifications approved by the County, including
flood control or drainage improvements. PVGID has the right tc reject any offer of
dedication. Prior to acceptance of dedication, PVGID needs to be assured that
there will be future funding available to continue maintenance at a rate established
at the time of acceptance as set forth in paragraph (3) below.

3) After transfer to PVGID, The Master Association snall nevertheless be
obligated for the maintenance and repair of any impro.ements installed or
constructed on the public access easements from the date cf execution hereof, to
standards required by the Warm Springs SPA Financing Plzn as adopted by the
County April 18, 1995. The amount of the obligation shzil be limited to the
difference between actual revenue generated through normai taxing sources (Ad
Valorum, Motor Vehicle, SCCRT, etc.) and the amount specfied to be required in
the adopted Financing Plan. Should the amount of revenus generated or costs
increase in the future which would require the PVGID to expend funds otherwise
aliocated for the maintenance of cother roads outside the SPA, then the PVGID
retains the ability to return maintenance to HOA, but oniy after a mandatory

negotiation pericd between HOA and PVGID has occurrzd to explore other *

soluticns, e.g. increase in HOA contribution. This will only cccur after PVGID has
performed an analysis that demonstrates inability of PVGID to continue
maintenance.
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@ Upon Transfer of any public roadway to PVGID, said roadway shall be
open to public access and use pursuant to standard practices of county for
similar public roadway facilities.

) In addition to the remedies provided in Section 4.9.1 of this Article IV, in
the event County has given three (3) notices to Association as provided in
Section 4.9 of this Article in any twelve (12) month period, County may in such
event require The Master Association to post a bond in favor of County in the
amount of one year’'s maintenance cost, such bond to remain until Association is
relieved of its maintenance responsibilites or untii County consents to
termination of the bond whichever first occurs.

6) The Master Association shall indemnify, hold harmiess and defend
County and PVGID, their respective officers, employees and agents from any
claims, demands, losses, defense costs, or liability of any kind or nature which
County or PVGID, its officer, agents, or employees may sustain or incur or which
may be imposed upon them out of actions by or the negligence of association
caused by the failure of the association to fulfill its maintenance obligations of
public roadways as required here.

@ County and/or PVGID shall indemnify, defend and hold Declarant and
The Master Association harmless of and from any all liability and risks of any kind
or nature arising from the PVGID’'s ownership and use of the public roadways
after transfer which are not the responsibility of Declarant or Association
pursuant to this Section. or are not caused by Declarant's or Association’s
negligence.

8) If for any reason PVGID terminates or breaches its obligation to assume
ownership of any public roadway prior to transfer to PVGID, then Declarant may,
at Declarant's option at any time thereafter, deed said public roadway to The
Master Association, and Association shall upon such transfer assume all
responsibility for maintenance and control of said public roadway.

/Z‘h“bb

Section 4.8. Maintenance of PVGID Roadways. Declarant shail establish and
maintain. at such time as the public roadways are constructed and/or dedicated to the
PVGID within the Warm Springs SPA, a trust account for the bensfit of the Warm
Springs SPA for the exclusive purpose of funding the cost of maintaining any and all
public roadway easements within the Subdivision, as specified in the Warm Springs
SPA Financing Plan, dated April 18, 1985.

(1) Ali areas in the development designated as PVGID rcadway easements
(owned and to be owned by the PVGID) shall be for the use and enjoyment of
the general public and in no way shall be construed to mean private property
held by the Association.
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2 Declarant will convey all such PVGID roadway easements (except as set
forth herein) free and clear of all liens and encumbrances (other than liens for
taxes), but subject to such easements and right-cf-way as they appear of
record, such conveyances shall be accomplished in segments from time to time
as improvements, to be located there on as shown on the recorded maps of the
development are completed.

3) Maintenance of such PVGID roadway easements and repairs to any
improvements thereon shall be the obligation and responsibility of Declarant
until conveyance to the PVGID; thereafter, the Master Association shall have
responsibility to provide revenue for maintenance thereof as specified in this
article except as to improvements conducted thereon by the PVGID above the
beyond that specified in the Warm Springs SPA Plan, as to which improvements
the PVGID shall have the duty to maintain the same.

Section 4.9 County as Third Party Beneficiary. The County or
other political subdivision in which the property may be located, is hereby expressly
made a third party beneficiary to this Article of Declaration, and to the following
provisions:

Section4.9.1 Enforcement of Special Assessment and Lien
Provisions by County. In the event that Association fails to enforce any of the following
described provisions of this Declaration:

(1) the provisions relating to the lot owners’ and Association’s obligation tc
properly maintain fuel modification and firebreak areas on lots in accordance
with applicable fire and safety codes;

(2} the obligation of the Master Association tc provide maintenance funds
for all public roadways in the Subdivision; or

{3) the obligation of the Master Association to pay prior to delinquency all
taxes and assessments levied against Master Association property if any or
against the Association, then County shall be entitled to commence an action to
enforce such provisions by any means allowed in law or equity. including the
levy of special assessment equally against all of the owners of the lots, which
special assessment shall be secured by a lien against all of the lots in the
manner provided in Article V hereof.

Section 4.9.2 Motwithstanding the foregoing the County shall be
entitied to commence such action only after:

{1} The County has given reasonable notice (which shall be not less than
thirty {30) days) to the Master Association, describing such violation, or if no
Assocciation is in existence, by publication of reasonable notice in a newspaper
of general circuiation in Washoe County; and
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2) The Master Association or other Owners of the lots shall have failed to
cure such violation within a reasonable time thereafter to the reasonable
satisfaction of Washoe County.

Section 4.10 FEMA Disclosure. Certain lots within the Subdivision
are, at the time of execution of this Declaration, within the 100-year flood plain, in whole
or in part, as designated on Flood Insurance Rate Map No. 322031 C Panel No. 2850E
of the Federal Emergency Management Agency (‘FEMA”). These lots are as follows:
Case No. PM4-12-98. Unless any of the above-referenced lots are subsequently
removed from 100-year flood plain by applications to and approvals of FEMA, all lot
owners are advised that:

M) such lots may be required to obtain food insurance;
2) such lots may be assessed higher rates for flood insurance; and
{3) structures must comply with the Washoe County Flood Hazard

Reduction Ordinance, which includes procurement of Elevation Certificates and
may preclude the construction of basements. These requirements shall be
demonstrated to the satisfaction of the County Engineer and the Department of
Development Review.

Section 4.11 Reciprocal Private Drainage Easements. Certain lots
within the Subdivision shall have reciprocal private drainage easements, which are
granted hereby, effective upon recordation of a final map for those lots and which shall
te more particularly described on the final map for each affected lot, for the creation
and maintenance of drainage ways from and to other lots in the Subdivision. It shall be
the sole responsibility of the individual lot owner to maintain and repair said drainage
ways, at the lot owner's sole cost and expense, including any concrete valley gutters or
other improvements, in order to maintain the free flow of water for drainage as shown

on the final map and as required by Washoe County (“County”) conditions for the
Subdivision approvals.

ARTICLE V.
Master Association Assessments

Section 5.1. Purpose and Amount of Assessments. The Assessments levied by
the Master Associaticn shall be the amount estimated to be required, and shall be used
exclusively, to prcmote the health, safety, and welfare of the Members of the Master
Assaciation, for the performance of the duties of the Master Association as set forth in
this Master Declaration, and for the repair, maintenance and upkeep of the Common
Areas. Subject to and in accordance with applicable law, the average annual liability for
Common Expenses shall never exceed FIVE HUNDRED AND NO/100THS DOLLARS
1$500.00) per Separate Interest, as adjusted by Chapter 116 of the NRS, exclusive of
the cost of insurance premiums !o the Association, any optional users' fees, any
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Reimbursement Assessment or any Reconstruction Assessmeni. Such FIVE
HUNDRED AND NO/1OOTHS DOLLARS ($500.00) maximum amount is not, in any
manner, indicative of the actual Common Assessment for each Separate interest
estimated above, but is set forth herein to comply with requirements of applicable law.

Section 5. 2. Personal Obligations. Declarant, for each Separate Interest owned
by it, and each Owner of each Separate Interest, hereby covenants and agrees to pay
to the Master Association such Assessments as are made pursuant to this Article V.
Declarant may, in lieu of payment of the Assessment and any Special Assessments
atiributable to Separate Interest owned by Declarant, enter into a Subsidy Agreement
with the Master Association. Each Assessment or instaliment thereof, together with any
late charges, interest, collection costs, and reasonable attorneys' fees, shall be the
personal obligation of the Persen who is the Owner of the Separate Interest at the time
such Assessment (or instaliment thereof) became due and payable. If more than one (1)
Person is the Owner of the Separate Interest, the personal obligation to pay such
Assessment (or instaliment) respecting such Separate Interest shall be both joint and
several. Except as provided in this Declaration, a purchaser of a Separate Interest shall
be jointly and severally liable with the seller for all unpaid Assessments against the
Separate Interest, up to the time of the grant or conveyance, without prejudice to the
purchaset’s right to recover from the seller the amount paid by the purchaser for such
Assessments. Suit to recover a money judgment for such personal obligation shall be
maintainable by the Master Association without foreclosure or waiver of the lien
securing the same. No Owner may avoid or diminish such personal obligation by
non-use or abandonment of his Separate Interest.

Section 5.3. Assessments.

5.3.1 Budget. The Assessment shall be determined by the amount of the
Master Asscciation budget (“Budget") for each fiscal year to pay the Common expenses
as established pursuant tc the provisions of this Article.

532 Ailocation of Assessment: Uniform Rate: Commencement. Subject
to any Assessment for Unmapped Phases, the Assessment assessed against the
Owners of a Separate Interest shall be the amount of the Common Expense liability
portion of the Budget for the applicable fiscal year divided by the total number of
Separate Interests subject to the limitations set forth in this Article. Assessments shall
commence as to each Separate Interest and as to each Unmapped Phase, if applicable,
upon the earlier to occur of (1) the date specified in a Notice of Commencement of
Common Assessments, Recorded by Declarant, which date shall be after the date of
Recordation of this Master Declaration: or (2) the first day of the first month following the
month in which the first Close of Escrow occurs for the sale of a Separate Interest in
that Phase of the Properties in which the Separate Interest is located. Each Separate
interest in that Phase of the Properties and each Unmapped Phase in the Properties
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shall, thereafter, is subject to its share of the then established Assessment as set forth
herein.

5.3.3 Procedure for Establishing Assessment. Commencement. The
Assessment period shall coincide with the fiscal year of the Master Association, which
shali commence on January 1 of each year and shall terminate on December 31 of such
year. Assessment shall be payable in equal quarterly instaliments payable on the first
(1st) day of each fiscal quarter unless the Board adopts some other basis for collection.
However, the initial Assessment period for a Phase of the Properties shall commencs
on the first (1st) day of the calendar quarter following the Close of Escrow of the sale of
the first Separate Interest within such Phase to an Owner (other than Declarant, a
Successor Declarant or a Parcel Developer). Not less than ninety (90) days before the
beginning of each fiscal year of the Master Association, the Board shall meet for the
purpose of preparing the proposed Budget of the Common Expenses for the next
succeeding fiscal year and establishing the Assessment for such fiscal year. Within
thirty (30) days after adoption of the proposed Budget by the Board for such fiscal year,
the Board shall provide a summary of the Budget to all Owners, and shall set a date for
a meeting of the Owners to consider ratification of the Budget, which date shall be not
less than forty-five (45) nor more than sixty (60) days after mailing of the summary.

5.3.4 Requirements for Adoption. Unless at the meeting of the Members
described in Section 5.3.3, above, at least sixty-seven percent (67%) of the Voting
Power of the Master Association votes to reject the proposed Budget, the Budget shall
be deemed ratified by the Owners, whether or not a quorum is present at such meeting.
If the proposed Budget is so rejected, the Budget last ratified by the Owners shall be
continued until such time as the Owners ratify a subsequent Budget proposed by the
Board.

535 FEmergency Situations. Notwithstanding any other provision
contained in this Article V, the Board may increase the Assessment as necessary for
emergency situations For purposes of this Section, an emergency situation is any (1)
one of the following:

(1) Extraordinary expense required by an order of a
court;

(2) Any other extraordinary expenss necessary to
repair or maintain Properties or any portion thereof for which the Master Association is
responsible where 2 threat to personal safety on the property is discovered; or
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(3) An extraordinary expense necessary to repair or maintain the
Properties or any portion thereof for which the Master Association is responsible that
could not have been reasonably foreseen by the governing body in preparing and
distributing the proposed Budget. However, prior to the imposition or collection of an
assessment under this Section, the Board shall pass a resolution containing written
findings as to the necessity of the extracrdinary expense involved and why the expense
was not or could not have been reasonably foreseen in the budgeting process, and the
resolution shall be distributed to the members with the notice of the emergency
assessment.

5.3.6 Expenditure of Reserve Funds.

(1) The Board shall not expend funds designated as reserve funds
for any purpose other than:

(a)The repair, restoration, replacement or maintenance of
major components for which the Master Association is
obligated and for which the reserve fund was established, or

(b} Litigation involving the purposes set forth in this Master
Declaration.

(2) Notwithstanding the provisions of Subsection 5.3.6 (1) above,
the Board:

(a) May authorize the temporary transfer of money from the
reserve account to the Master Association's operating
account to meet short-term cash flow requirements or other
expenses.

(b) Shall cause the transferred funds to
be restored to the reserve account within three (3) months of the
date of the initial transfer; however, the Board may, upon making a
documented finding that a delay of restoration of the funds to the
reserve account would be in the best interest of the Association,
delay the restoration until such time it reasonably determines to be
necessary.

(c) Shall exercise prudent (fiscal
management in delaying restoration of the transferred funds to the
reserve account and shali, if necessary, levy a Special Assessment
to recover the full amount of the expended funds within the time
limits specified. Any such Special Assessment shall not be subject
to the limitations specified in Section 5.5, below.
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Section_5.4. Special Assessments. In the event that the Board determines a
Special Assessment is required, the Board shall set a date for a meeting of the Owners
which is not more than thirty (30) days after the mailing of the summary of the Special
Assessment to the Owners and unless at that meeting a majority of the votes
comprising the Voting Power are voted to reject the proposed Special Assessment, the
proposed Special Assessment shail be deemed ratified by the Owners, whether or not a
quorum is present at such meeting, and shall become a Special Assessment against,
and allocated equally to, the Owners of the Separate Interests in the same manner as
the Assessment is allocated. The Board may, in its discretion, provide for payment of
any Special Assessment in any number of installments or provide that it is payable in
one (1) instaliment within such time period as the Board deems reasonable.

Section 5.5. Capital Improvement Assessments.

551 Master Association's Power to Levy: Definition. The Master
Association shall have the power to levy Capital Improvement Assessments on the
terms and conditions set forth below. As used herein "Capital Improvement" means (1)
any Improvement upcn the Common Area which is not a repair or replacement of an
existing Improvement, or (2) any expenditure relating to the Common Area which is
outside the ordinary course of business of the Master Association.

5.5 2 Petition: Master Association Approval.

(1) Owners of thirty (30) or more of the Separate Interests may
petition the Master Association for the construction, installation. or acquisition of, or
expenditure for, a Capital Improvement. Such petition shall be in writing and be in such
form and shall contain such information as the Board may reasonably require. The
Board may, on its own motion, move for the construction, instaliation, or acquisition of,
or expenditure for, a Capital Improvement.

{2) Upon receipt of a petition for a proposea Capital improvement
or if the Beard desires tc propose a Capital improvement, the Board shail obtain three
(3} estimates from licensed contractors for the construction of the Capital Improvement.

(3) The Board shall submit the Capital Improvement proposal tc the
Members at the annual meeting, or a special meeting cailed for such purpose. The
Capital Improvement Assessment shall be deemed approved upon the affirmative vote
of (1} a majority of quorum of the non-Declarant Members, constituting at least fifty
percent {50%) of the Voting Power of the Master Association. and (2) the Declarant,
uniess Declarant's Annexation Rights pursuant to Article Il hereof have expired and
Declarant owns no portion of the Properties or the Subsequent Phase Properties.
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5.5.3 Levy of Capital Improvement Assessments. Capital Improvement
Assessments shall be levied in the same proportions as the Common Assessments are
levied. A Capital Improvement Assessment shall be paid in such installments and during
such period or periods as shall be voted upon by the Members at the time such
Assessment is approved. If no terms of payment are specified by such vote of the
Membership, the Capital Improvement Assessment shall be due and payable upon
terms set by the Board.

5.5.4 Expenditure for Capital Improvement. After the levy of the Capital
Improvement Assessment and the collection of the entire Capital Improvement
Assessment, or a sufficient portion thereof as the Board deems prudent, then the Board
shall cause the Capital improvement to be constructed, installed, or acquired, or shall
contract for the extraordinary expenditure constituting the Capital Improvement.

5.5.5 Deficiency in Capital Improvement Assessment. If at anytime and
from time to time a Capital Improvement Assessment proves or appears likely to be
inadequate for any reason, including nonpayment of any Owner's share thereof, the
Board may, subject to the limitations set forth in this Section, levy a further Capital
improvement Assessment in the amount of such actual or estimated inadequacy, which
shall be levied against the Owners in the same proportion as the Common
Assessments are levied.

Section 5.6. Notices of Assessments: Delinquencies. All Assessment notices
shall be in writing and shall be given in the manner specified in this Section. The Master
Association shall give written notice of the Assessment, to the Owners of the Separate
Interests within the Properties, which notice shall specify the amount of the Assessment
and the date or dates payment of the same is due. Nothing contained herein shall be
construed so as to require the Master Association to give periodic notices of the same
Assessment. One notice of an Assessment shall be sufficient to meet the requirements
of this Section, even though the Assessment may be payable in installments. Failure of
the Master Association to give notice of any Assessment shall not affect the liability of
the Owners of the Separate Interest for such Assessment; provided, however, that the
date when payment of the first installment of such Assessment shall become due in
such a case shall be deferred to a date, fifteen (15) days after such notice shall have
been given, and the first instaliment of such Assessment shall not be deemed
delinquent until fifteen (15) days after such deferred due date. Any Assessment
installment hereunder which is not paid within fifteen (15) days following the date it is
due as specified in the notice of such Assessment shall be deemed delinquent. All
delinquent Assessments shall bear interest at the rate of eighteen percent (18%) per
annum from the date the Assessment becomes delinquent hereunder until paid, and, in
addition, a late charge as determined by the Master Association: shall be charged for
each delinquent installment and shall be due with each delinquent instaliment.
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Section 5.7. Statement of Account. Upon payment of a reasonable fee and upon
written request of any Owner or any Mortgagee, prospective Mortgagee, or prospective
purchaser of a Separate Interest, the Master Association shall issue a written statement
setting forth the amount of the unpaid Assessments, if any, with respect to such
Separate Interest, the amount of all the curent Assessments, and the date that such
Assessment becomes or became due, and if there is any credit for advance payments.
Such statement shall be conclusive upon the Master Association in favor of persons
who rely thereon in good faith. Unless such request for a statement of account shall be
complied with within ten (10) business days following receipt of the written request and
fee, all unpaid Assessments which became due prior to the date of making such request
shall be subordinate to the lien of a Mortgagee which acquired its interest subsequent to
requesting such statement.

Section 5.8. Collection of Assessments. The right to ccliect and enforce
Assessments is vested in the Board acting for and on behalf of the Master Association.
The Board, its attorney at iaw, its authorized representative, its attorney at law, and any
Manager, can enforce the obligations of the Owners to pay Assessments provided for in
this Declaration by commencement and maintenance of a suit at faw or in equity; or the
Board may enforce by judicial proceedings or, to the extent permitted by applicable law,
threugh the exercise of the power of sale granted to the Board pursuant to applicable
statutes and laws, and Article V, to enforce the lien rights created. Suit to recover a
money judgment against an Owner for unpaid assessments together with all other
amounts due hereunder shall be maintainable without first foreclosing against the
Separate Interest which is subject to the lien for such assessment or waiving the lien
rights granted hereby.

581 Lien for Assessments: Priority. All sums assessed to any Separate
Interest pursuant to this Master Declaration, together with interest thereon as provided
herein, shall be secured by a lien on such Owner's Separate Interest in favor of the
Master Association from the date the Assessment becomes due. Such lien shall be prior
to all other liens and encumbrances on such Lot, except for: (a) valid tax and special
assessment liens in favor of any governmental assessing authority; (b) liens and
encumbrances recorded before the recordation of this Master Declaration; and (c) a
First Mortgage recorded before the date on which the Assessment sought to be
enforced became delinquent. The lien created by this Master Declaration for unpaid
Assessments are also prior to a First Morigage to the extent of the amount of such
Assessment which wouid have become due in the absence of acceleration during the
six (6)-month period immediately preceding institution of an action to enforce the lien
securing such amount, without accelerations.

2 h-bl,
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5.8.2 Enforcement of Lien.

(1) Notice of Delinquent Assessment and Notice of Default. The
Master Association may foreclose its lien by sale pursuant to NRS Chapter 116 after:

(a) The Master Association has mailed
by certified or registered mail, return receipt requested to the record
Owner of the Separate Interest or Unmapped Phase, a notice of
delinquent assessment (herein "Notice of Delinquent
Assessment"), which states the amount of the Assessment which is
due together with all interest and late charges thereon in accordance
with the provisions of this Master Declaration, a description of the
Separate Interest against which the lien is imposed. and the name
of the record Owner of the Separate Interest; and

(b) The Master Association or other
person conducting the sale has executed and caused to be
recorded with the County Recorder, a notice of default and election
to sell the Separate Interest or Unmapped Phase to satisfy the lien
{-Notice of Defauit-), which shall contain the same information as
the Notice of Delinquent Assessment, but which shail also describe
the deficiency in payment and the name and address of the person
authorized by the Master Asscciation to enforce tne fiesn by sale;
and

(c) The Owners of the Separate Interest
or Unmapped Phase or their successors in interest have failed to
pay the amount of the lien, including interest and late charges, and
costs, fees and expenses incident to its enforcement for a period of
sixty (60) days which commences on the first day fciowing the later
of:

2 K-~ bb

(1) The day on which the Notice of Default is so
recorded: or

(2) The day on which a copy of the Nctice of Default is
mailed by certified or registered mails retumn receipt
requested, to the Owners of the Separate Interest, or their
successors in interest, at their address if known, or
otherwise to the address of the Separate Interest.
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5.8.3 Natice of Sale. The Master Association or other person conducting the
sale shall, at any time after the expiration of such sixty (60) day period and before
selling the Separate Interest, give notice of the time and place of the sale (-Notice of
Sale-) in the manner and for a time not less than that required by law for the sale of real
property upon execution, except that a copy of the Notice of Sale must be mailed, on or
before the date of first publication or posting, by certified or registered mail, return
receipt requested, to the Owners of the Separate Interest, or their successors in
interest, at their address if known, or otherwise to the address of the Separate Interest
and to any Mortgagee or purchaser of a Separate Interest pursuant to a contract of sale
if they have notified the Master Association before the mailing of Notice of Sale of the
existence of the security interest, lease, or contract of sale, as applicable. Such sale
shali be conducted in any manner permitted by law. Each Owner who is liable for
payment of the Assessment shall be required to pay the costs and expenses of such
foreciosure proceeding including, but not limited to, the cost of preparation of all notices
{whether or not such notice has been given to the Owners at the time payment is
made), reasonable attorneys' fees, title company fees and charges, trustee's fees and
costs and title insurance costs.

584 Sale. All such costs and expenses of the foreclosure shall be
secured by the lien being foreclosed. Each Owner who is liable for payment of the
Assessment shall be required to pay to the Master Association any and all Assessments
against such Owner, which shall become due during the period of foreclosure. The
Master Association shall have the right and power to bid at the
foreciosure sale or other legal sale and to acquire, hold, convey, lease, rent, encumber,
use, and otherwise deal with the Separate Interest. The Master Association shall be
entitled to bid on credit up to and including the amount secured by the lien being
foreclosed.

5.8.5 Release of Lien. A further notice stating the satisfaction and release
of any such lien shall be executed by the Master Association and Recorded in the
County. upon payment of all sums secured by such lien, in accordance with law.

5.8.6 Subrogation Rights after Payment. Any encumbrance holding a lien
on a Separate Interest may, but shall not be required to, pay any amounts secured by a
ien for unpaid assessments, and upon such, payment, such encumbrance shall be
subregated to all rights of the Master Asscciation with respect to such lien, including

rights of prionty.

5.8.7 Conduct of Sale. Such sale shall be conducted in accordance with
applicable iaw and the proceeds thereof distributed as provided by law.
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ARTICLE VL.
Properties Use Restrictions

Section 6.0. Restrictions Applicable to Declarant and Al Separate Interests
within the Properties, shall comply with the Development Agreement / Development
Standards Handbook between Realty Comer / James & Darlene Pruitt and Washoe
County, Nevada Case No. DA4-1-98 , and the Master Declaration.

ARTICLE Vi
Miscellaneous

Section 7.1 Term of Declaration. The Restrictions of this Master Declaration
shall run with and bind the Properties, and shall inure to the benefit of and be
enforceabie by the Master Association or the Owner of any of the Properties subject to
this Master Declaration, their respective legal representatives, heirs, successors and
assigns, for a term of fifty (50) years from the date this Master Deciaration is Recorded,
after which time such Restrictions shall be automatically extended for successive
periods of ten (10) years, uniess a Declaration of Termination meeuang the requirements
of an amendment to this Master Declaration as set forth in Section 7.2 of this Article has

been Recorded.

Section 7.2 Amendments.

7.21 Amendments Approved By Declarant. Pror to the sale of a
Separate Interest in the Properties to a member of the putlic. e provisions of this
Master Declaration may be amended or terminated by Reccrdation of a written
instrument signed by Declarant setting forth such amendment or termination.

7.22 General Amendments Approved By the Members. Except as
provided in subparagraphs 7.2.3, 7.2.4, 7.2.5 and 7.2.6 below. the provisions of this
Master Declaration may be amended by Recordation of a certificate, signed and
acknowledged by two (2) officers of the Master Associaticn. setting forth the
amendment and certifying that such amendment has been apgroved by at least two
thirds (2/3) of the Voting Power and the requisite percentage of roiders and insurers of
first Mortgages in the case of those amendments which this Mastsr Declaration requires
to be approved by the first Mortgagees. and such an amendment snall be effective upon
Recordation. Notwithstanding the foregoing, the specified percentage of the Voting
Power necessary to amend a specific section or provision of s Master Declaration

- shall not be less than the percentage of affirmative votes prescnbed for action to be

taken under that section or provision. The Master Association srzil maintain in its files
the record of all such votes, Mortgagee consent solicitations znd disapprovals for a
peniod of at least four {4) years.
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7.23 Amendments Requiring Declarant Approval. Notwithstanding
subparagraph 7.2.2, and in addition thereto, Articles I, IV, and V this Master
Declaration may not be amended without the prior written consent of the Declarant until
Declarant's Control Termination Date.

7.24 Amendments Affecting Land Uses Within Specific Delegate
Districts. The provisions of Article IV of this Master Declaration which pertain to a
specific land classification may be amended by the affirmative vote of at least two thirds
{2/3) of the Voting Power of Owners of Separate Interests within the particular Delegate
District established for the land classification, subject to satisfaction of the following
conditions precedent to said Member vote:

® The written consent of Declarant shall be required so iong as
subparagraph 7.2.3 remains in effect;

(ii) The requisite percentage of holders and insurers of first
Mortgages of Separate Interests within the Delegate District has been obtained in the
manner described in subparagraph 7.2.5, below, if such approval is required hereunder;
and

(iiiy The Architectural Review Committee has approved the
amendment proposal by majority vote of the Architectural Review Committee members,
said approval not to be unreasonably withheld. Notwithstanding the foregoing, it is
expressly agreed that the Architectural Review Committee shall be entitled to take into
consideration the effect of any land use changes permitted by the proposed amendment
on neighboring properties, whether or not located within the Delegate District affected
by the proposed amendment.

Compliance with the requirements of this subparagraph 7.2.4 shall be
evidenced by Recordation of a certificate, signed and acknowledged by two (2) officers
of the Master Association, setting forth in the amendment a lega!l description of the
Properties to which the amendment applies and certifying that all required approvals
have bsen obtained. The requirements of this subparagraph 7.2.4 shall not apply o
land use or other amendments contained in any Supplemental Declaration Recorded
pursuant to provisions of the Master Declaration.

7.2.5 Approval of First Mortgagees. Any of the following amendments,
to be effective, must be approved by the Beneficiaries, insurers and guarantors of fifty-
one percent (51 %) of the first Mortgages on all of the Separate Interests in the

roperties at the time of such amendment, based upon one (1) vote for each Mortgage

owrad or insured:

{n Any amendment which affects or purports to affect the
validty of priority of Mortgages or the rights or protection granted to Beneficiaries,
insurers or guarantors of first Mortgages as provided in Article V hereof.
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(i) Any amendment which would necessitate an encumbrance
after it has acquired a Separate Interest through foreciosure to pay more than its
proportionate share of any unpaid assessment or assessments accruing after such
foreclosure.

(ii) Any amendment which would or could resuit in & Mortgage
being cancelled by forfeiture, or in the individual Separate Interest not being separately
assessed for tax purposes.

(iv) Any amendment relating to the insurance provisions as set
out here, or to the application of insurance proceeds as set out here, or to the
disposition of any money received in any taking under condemnation proceedings.

(v) Any amendment which would or couid resuilt in termination
or abandonment of the Properties for partition or subdivision of a Separate Interest, in
any manner inconsistent with the provision of this Master Declaration.

(vi)  Any amendment concerning:

(a)  Voling rights;
(b) Rights to use the Association Properties;

(c) Reserves and respeonsibility for maintenance, repair,
and replacement of the Association Properties;

(d)  Annexation or deannexation of real properties to or
from the Properties;

(e) Boundaries of any Separate Interests;

=2 - o

(f) Leasing of Separate Interests:

(9) Establishment of self-management by the Master
Association where professional management has been required by any institutional
holder or insurer of a first Mortgage;

(h) Assessmernits, assessment liens, or the subordination
of such liens: and

B imposition of any restrictions on an Owner's right to
sell or transfer his or her Separate Interest.
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Any approval by a Beneficiary, insurer or guarantor of a first Mortgage
required under this Section, or required pursuant to any other provisions of this Master
Association, shall be given in writing; provided that prior to any such proposed action,
the Master Association or Declarant, as applicable, may give notice by registered or
certified mail with a retumn receipt requested of such proposed action to any or all
Beneficiaries, insurers and guarantors of first Mortgages, and for thirty (30) days
following the receipt of such notice, such Beneficiary, insurer or guarantor of a first
Mortgage shall have the power to disapprove such action by giving written notice to the
Master Association or Declarant, as applicable. If nc written notice of disapproval is
received by the Master Association or Declarant, as applicable, within such thirty (30)
day period, then the approval of such Beneficiary, insurer or guarantor shall be deemed
to have been given with respect to the proposed action! and the Master Association or
Declarant, as applicable, may proceed as if such approval was obtained with respect to
the request contained in such notice.

Section 7.2.6. Governmental Approval. No amendment to the Declaration
modifying the rights and benefits extended to any governmental entity shall be made
without the written consent of such entity.

Section 7.3. Notices. Any notice permitted or required to be delivered as provided
herein shall be in writing and may be delivered either personally or by mail. If delivery is
made by mail, it shall be deemed to have been delivered two (2) business days after a
copy of the same has been deposited in the United States mail, postage prepaid,
addressed to any Person at the address given by such Person to the Master
Association for the purpose of service of such notice, or to the Residence owned by
such Person if no address has been given to the Master Association. Such address may
be changed from time to time by notice in writing to the Master Associaticn.

Section 7.4. Interpretation

7.41 Restrictions Construed Together. All of the provisions of this
Master Declaration shall be liberally construed together to promote and effectuate the
fundamental concepts as set forth in the Recitals to this Master Declaration. The Master
Declaration shail be construed and governed by the laws of the State of Nevada.

7.42 Restrictions Severable. Notwithstanding the provisions of the
foregoing subparagraph 7.4.1, each of the provisions of the Master Declaration shall be
deemed independent and severable, and the invalidity or partial invalidity of any
provision or portion thereof shall not affect the validity or enforceability of any other
provision.

743 Sinquiar Includes Plural. Unless the context requires a contrary
construction, the singular shall inciude the plural and the piural the singuiar; and the
masculine, feminine or neuter shall each include the masculine, feminine and neuter.
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7.4.4 Captions. All captions and titles used in this Master Declaration are
intended solely for convenience of reference and shall not affect that which is set forth
in any of the provisions hereof.

IN WITNESS WHERE OF, the parties hereto have executed this Agreement as
of the day and year appearing above.

Realty Comer Inc.

ame] M

President: Reed Smith James Pruitt /

i .

Latt p A % O B
Secretafy and Treasurer: Cathy Foote Darlene Pruitt
STATE OF NEVADA )

) ss.

COUNTY OF WASHOE )

On 2T Doy of Dot , 19 ==, personally

appeared before meXa Notary Public, who acknowledged to me that they executed the
foregoing instrument.

X BEED SAATH

-»// B 5
& CATHY T‘i:o‘rc"‘ ?@@@\\wa
4 Tar~as PRu T NOTARY PUBLIC ~

& DaRieng FRUTT

Ao h AW’
2/ No: 55-0471-2- EXPIRES SEPT. 22,1999
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INTRODUCTION

VISION STATEMENT

Our vision of the Warm Springs Specific Plan area is to establish a mix of land uses inciuding
agriculturai, residential, parks and recreation, public facilities, low density office commercial,
Emited fight industrial, and small-scale general commercial. The Specific Plan area will serve as
both the center of residential development and as the community service center for the Warm
Springs planning area. Development within the SP should maintain and enhance the rural

character of the Warm Springs planning area.

RURAL CHARACTER

1.

The provision of open spaces to foster retention of natural vegetation and to provide corridors
for wildlife to traverse the area.

2. Restriction of development on individual lots through building envelope designations to limit
disturbance of existing native vegetation, and provide effective open space areas on all
individual lots.

3. The ability to conduct agricultural related activities within the area, and the ability to keep and
raise 4H/FFA animals within designated areas. ‘

4. Use of muted, earth-tone coloration of buildings and structures, vegetative screening, low-
impact ion—gman‘zis,e signs, reduction of glare from outside lighting and roadway design to
encourage pedestrian/equestrian traffic.

5. Development of equestrian faciliies and trails to establish a bucolic atmosphere within the SP.

6. Development of design guidelines that require variations in building envelopes that link
individua! lot open spaces and create open space corridors.

7. Home businesses would be permitted based on compliance with County regulations.

8. Preservation of the air quality and of the serene aspects of the valley, such as the quiet and
the clear views of the mountains and the night sky.

Warm Springs Specific Plan March 7, 1995
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CO PY - has not been compared ! 2152000
with the Originai Document - WCR R Ré,‘z"z,";;
When Recorded Return To:
Realty Corner
Grass Valley Road/Warm Springs
C/O Reed Smith
801 Greenbrae

Sparks, NV 89431

NOTICE OF WASHOE COUNTY DISTRICT HEALTH DEPARTMENT'S
CRITERIA FOR PARCEL MAP #PM 4-12-98 AND DEVELOPMENT
AGREEMENT #DA 4-1-98

Notice is hereby given that the Smith & Foote Parceil Map Design Guidelines required by Washoe County
District Health Department are incorporated into the Development Agreement #DA 4-1-98. A copy of
these Health Department guidelines is attached hereto and incorporated herein.

The Development Agreement #DA 4-1-98, the Design Handbook, and Parcel Map #PM 4-12-98 were
recorded in the office of the Washoe County Recorder onJune 22, 1555 as document no. 2353 | in
Book at pages through .

PN
»: SR
Dated this _/4/ " day of 77’7&0% '

1999.

L
[ hensinen!

ote, Secretary/Treasurer
Realty Corner, Inc. ;

State of Nevada i
}ss
County of Washoe  }

On this _/ Y4 day of M , 1999 personally appeared before me a Notary Public.
Cathy Foote, Secretary/Treasurer of the Realty Corner, personally known to me to be the person whose
name s subscribed to the above instrument who acknowledged to me that he executed the instrument.

In wimess whereof, [ have hereunto set my hand and affixed my official stamp at my office in the County
of Washoe the day and year in this certificate first above written.

w5 CARMEN E. LARSON
$E=AR\ Notary Pubkic - State of Nevada

4 Appointzenet Recorded in Washos County
No:97-3041-2 - Expires Augost 1, 2001

QM ’73/1/“'«7»\ (Seal)

Signature of Notary Public

&
B
v w
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DisTrICT HEALTH DEPARTMENT

DATE: May 14, 1998
TO: Current Planning Program .
Washoe County Community Development Department MAY 18 1338
Attn: Catherine McCarthy COUNTY
o pEvE Ot

FROM: Douglas L. Coulter, P.E.

SUBJECT: James and Darlene Pruitt, Assessor’s Parcel Number 077-350-10
Parcel Map #PM4-12-98 (Grass Valley) and
Development Agreement #DA4-1-98 (Realty Comner).
E98-080

This Department has reviewed the referenced proposal with regard to sewage disposal, domestic
water supply, solid waste, vector control, water quality and air pollution. We have the following
comments:

1. Mac Kay & Somps Civil Engineering, Inc. and the applicants have proposed the use of
nitrogen reducing individual sewage disposal systems and domestic water wells that are
constructed with the sanitary seals extended to a depth of 50 feet below the water table.

2. In 1993, the Washoe County (WC) Department of Comprehensive Planning, the WC
Public Works Department, and the WC Department of Water Resources’ Utility Services
Division prepared a report entitled “Monitoring Well Construction and Testing”. In the
Discussion and Conclusions on page 13 of this report, is the following statement:

25~ b

“Quasi static heads in the wells indicate that a downward gradient exists. The
pumping test showed that drawdowns occurred in all three wells during the testing
of wells 2 and 3. From this data, (it) is reasonable to argue that the pumping of
one section of the aquifer induces flow from the other sections of the aquifer.
Either the “aquitards” are not laterally extensive or the hydraulic conductivity
allows for leakage, or both given the relatively small pumpage rates and
durations. Pumping tests of longer duration and of larger pumping rates are
needed to more fully understan4 this relationship.”

“The pumping tests conducted were inadequate to analyze the aquifer parameters

of each section in any detail. However, given the approximate values determined
1t is ciear that the aquifer section from 200-440 feet is more productive, but at
more risk to nitrate contamination than the lower section.”

1001 EAST NINTH STREET / P.O. BOX 11130, RENO, NEVADA 89520 {702) 328-2400 FAX {702) 328-2279

WASHCE COUNTY 1S AN EQUAL OPPORTUNTY EMPLOYER




May 15,1998
James and Darlene Pruitt
Page Two

The above comments certainly support the recommendation of nitrogen-reducing individual
sewage disposal systems and domestic water wells which are property sealed to prevent
commingling of the shallow and deep aquifers.

There are two issues that need to be addressed in order to ensure that groundwater supply for the
area is protected from further contamination:

1. To ensure that the nitrogen reducing individual sewage disposal systems are operated and
maintained to continually discharge effluent with a nitrogen concentration of less than 10

mg/l

2 To ensure that the domestic water wells are properly sealed to prevent commingling the
shallow and deep aquifers.

Approval of the referenced proposal is recommended by this Department subject to the following
condinons:

. 1. A plan administered by the WC Department of Water Resources shall be set up to operate
znd maintain the nitrogen-reducing systems prior to parcel map approval by the WC
District Health Department. The proposed treatment system design, the monitoring,
reporting, maintenance schedule, and enforcement procedures shall be approved by the
District Health Department and the Department of Water Resources.

/2. Prior to the approval of any individual sewage disposal system construction permit, the
property owner shall submit to the District Health Department an operation and
maintenance agreement with the Department of Water Resources.

The design engineer shall submit a domestic water well construction design for each of
the proposed parcels. The design shall include the required elevation of the top of the
well casing to ensure that it is at least two feet above the 100 year flood plain. Pror to
the certificate of occupancy approval of the proposed homes or buildings, the design
engineer shall inspect the wells during construction and certify to the District Health
Department that the wells are constructed in a manner that will prevent commingling of
the shallow and deep aquifers, pursuant to Nevada Administrative Codes 534.370 and

534.375,

tad

Prior to approval of the certificate of occupancy for the proposed homes or buildings, the
domestic water wells shall be sampled to verify that the water supply meets the drinking
water standards.

T
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May 15, 1998
James and Darlene Pruitt
Page Three

5. The applicant shall submit a site plan showing all existing and proposed wells and
proposed nitrogen-reducing individual sewage disposal systems on the property. The site
plans shall include the following items: '

a. The limits of the 100 year flood plain.

b. The design of all proposed individual sewage disposal systems within the 100
year flood plain pursuant to Section 100.070 of the Washce County District Board
of Health Regulations Governing Sewage, Wastewater, and Sanitation.

¢. The location of all proposed wells and the elevation of the top of the well casings
within the 100 year flood plain.

d. Any water system improvements required for fire protection.

6. A notice describing the above requirements shall be recorded simultaneously with the
parcel map. The notice shall be approved the District Attorneys Office and be recorded in
a manner that will show up in a routine title search.

Should you have any questions on the foregoing, please call me at 328-2429.

SN Q\\&\m
Douglas L. Conlter, P.E.
Engineering Supervisor
Environmental Health Services

DLC:sw

ce: James and Darlene Pruitt
Cathy Foote, Realty Corner
Reed Smith, Realty Comer

Jerry Stanton, Stanton Surveying
Randy Walter, MacKay & Somps Civil Engineering
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THE WARM SPRINGS MASTER PLANNED COMMUNITY
ASSOCIATION
ARTICLE ONE
NAME AND LOCATION

1.01 NAME AND LOCATION. The name of the coloration THE WARM
SPRINGS MASTER PLANNED COMMUNITY " (the association.).

ARTICLE TWO

DEFECTIONS

2.01 Declaration' for the purposes of these Bylaws shall mean that certain Master
Declaration of Covenants, Restrictions and Easements for coloration THE WARM SPRINGS
MASTER PLANNED COMMUNITY recorded on , Jyne 2 1996, in Book , as
Document No. 2853363, of Official Records, Washoe County, Nevada, as the same may from
time to ttme be amended in accordance with the terms thereof.

2 02 Terms used herein and not defined herein shall have the meanings given to
them in the Declaration and the Articles of Incorporation which are incorporated heremn and
made a part hereof by reference.

ARTICLE THREE
MEMBERSHIP VOTING RIGHTS OF MEMBERS
AND RIGHT OF DECLARANT TO APPOINT
DIRECTORS AND OFFICERS

301 MEMBERSHIP. The Members of the Association shall be the Owners of
the Lots The Owner(s) of each Lot shall have one (1) membership in the Association. The
number of Memberships in the Association shall be equal to the number of Lots within the
Property As used in these Bylaws, the term Member, shall refer to the Owner of a Lot if there 1s
one Owner, or collectively to all of the Owners of a Lot if there is more than one Owner Each
Member shall have the rights, duties, and obligations set forth in the Declaration, the Arucles,
these Bylaws, and Rules and Regulations as the same may from time to time be amended.

302 VOTING RIGHTS. Only Members of the Association shall have voting
rights. The voting privileges of the Members shall be as set forth below and as otherwise
provided in the Declaration and the Articles of Incorporation Votes may be cast either by voice

or by ballot

e bh-bl
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(2) General. The Master Association shall have the following described
voting classes (Voting Classes.) and, subject to the provisions of subs paragraph (b)
immediately below, shall have the following votes:

(1) Class A Members. Class A Members shall be the Owners (including
any Parcel Developers) of any Separate Interest. One Class A Membership shall be
appurtenant to each Separate Interest and shall be entitled to one (1) vote.

(1) Class B Members. Blase B Members shall be the Declarant only.
Subject to the provisions of sub-paragraph (b) immediately below, the Class B Member
shall have. One Class B Membership shall be appurtenant to each Separate Interest
owned by Declarant.

(b) Appointment and Removal of Members of Board and Officers of
Association. Declarant has reserved the right to appoint and remove all of ihe members
of the Board and all of the officers of the Association until the earlier of the following
events:

(1) Sixty (60) days after conveyance of seventy-five percent (75%) of the
Lots which may be created in the Project to Owners other than a Declarant (herein
Purchasers ); or

(u) Two (2) years after Declarant has ceased to offer for sale in the
ordnary course of business any Lots within the Property; or

() In the event and at such time as Declarant waives by written
mnstrument the rights reserved by Declarant under this subparagraph (b), and such written
waiver 1s recorded in the official records of the County Recorder of Washoe County,
Nevada Declarant shall have the right to designate a person or persons who are entitled
to exercise the rights reserved to Declarant under this subparagraph (b). The date on
which the nghts reserved by Declarant under this subparagraph (b) terminate is herein
called The Declarant's Control Termination Date. From and after the Declarant's Control
Termunauon Date, the Board of Directors and the officers of the Association shall be
elected and appointed as provided in the Articles and these Bylaws.

(c) Composttion of Board of Erectors. Notwithstanding anything to the
contrary set forth herein, not later than sixty (60) days after conveyance of iwenty five
percent (23 %) of the Lots which may be created within the Project to Owners other than
Declarant, at least one member and not less than twenty five percent (25%) of the
members of the Board shall be elected by Owners other than the Declarant. Not later
than sixty (60) days after conveyance of fifty percent (50%) of the Lots which may be
created within the Project to Owners other than Declarant, not less than thirty-three and
one-third percent (33-1/3%) of the members of the Board shall be elected by Owners
other than the Declarant. Not later than the Declarant's Control Termination

7
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Date, the Owners shad a Board of at least three (3) members, at least a majority of whom must
be Owners.

3.03 PROXIES. At any meeting of the Members of the Association, any Member
may designate another person or persons to act as a proxy or proxies. If any Member designates
two or more persons to act as proxies, a majority of those persons present at the meeting, or, if
only one is present, then that one, has and may exercise all of the powers conferred by the
Member upon an of the persons so designated unless the Member provides otherwise. If a Lot is
owned by more than ane person or entity, each owner of a Lot may vote or register protest to the
casting of votes by the other Owner or Owners of such Lot through an executed proxy. No proxy
shad be valid after the expiration of one (1) year from the date of its execution, unless it specifies
a shorter term. An Owner of a Lot may revoke a proxy only by actual notice of revocation to the
person presiding over a meeting of the Association. A proxy is void if it is not dated or if it
purports to be revocable without notice.

3 04 EXERCISE OF VOTING RIGHTS. In the case of a Lot cwned by two (2)
or more persons or entities, the voting power shall be exercised by only one of them. If only one
(1) of several Owners of a Lot is present at a meeting of the Association, that Owner is entitled
1o cast the vote allocated to that Lot. If more than one (1) of the Owners are present, the vote
allocated to that Lot may be cast only in accordance with the agreement of a majority 1n interest
of the Owners of that Lot There shall be deemed to be a majority agreement among several
Owners of a Lot if any one of the Owners casts the vote allocated to that Lot without protest
made promptly to the person presiding over the meeting by any of the other Owners of the Lot.
In the event there is no such protest, it win be conclustvely presumed for an purposes that the
Owner who cast the vote for a particular Lot was acting with the authority and consent of an
other Owners of the same Lot.

ARTICLE FOUR
MIMI INGS OF MEMBERS

401 QUORUM. The presence at any meeting of the Members having twenty
percent (70%) of the then total voting power of the Association shad constitute a quorum.
Unless otherwise expressly provided herein, any action may be taken at any meeting of the
Members at which a quorum is present upon the affirmative vote of a majority of the total voting
power present at such a meeting in person or by proxy. If any meeting cannot be held because a
quorum 1s not present, the Members present, either in person or by proxy, may, except as
otherwise provided by law, adjourn the meeting without further notice to a time of not less than
forty-eight (48) hours nor more than thirty (30) days from the time the original meeting was
called, at which time the quorum requirement shall be at least fifteen percent (15%) of the total

voies.

402 ANNUAL MEETING. There shall be an annual meeting of the Members
held not later than the earlier of (a) sixty (60) days after the closing of the sale of the Lot which
represents the twenty-fifth percentile interest in the total number of Lots in the Project, or (b)
one year after the date of the filing of the Articles of Incorporation of the Association with the

8
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Secretary of State of Nevada and in the same month of each year thereafter upon the Project or
at such other reasonable place within Washoe County, State of Nevada, as may be designated by
written notice of the Board delivered to the Members not less than ten (10) nor more than sixty
(60) days prior to the date fixed for such meeting.

4.03 SPECIAL MEETINGS. Special meetings of the Members may be called by
the President of the Association, a majority of the Board or by Members having five percent
(SX) or more of the votes in the Association. The demand by the Members must state the
purpose for the meeting. The Members making the demand on the Association must sign, date
and deliver their demand to the president or the treasurer of the Association. The Association
must then immediately give notice of a special meeting of the Members.

404 RECORD DATE FOR MEMBERS. For the purpose of determining
Members entitled to notice of or to vote at any meeting or at any adjournment thereof, the Board
may fix, in advance, a date as a record date for any such determination of Members. Such record
date shall not be more than sixty (60) or less than ten (10) days before the date of such meeting.

4.05 ACTION BY CONSENT. Any action required or permitted to be talon at a
meeting of the Members may be taken without a meeting of the Members if a written consent
thereto is signed by Members holding at least a majonity of the voting power of the Association,
except that if a greater proportion of the voting power 1is required for such an action at a
meeting, then that proportion of written consents is required.

ARTICLE FIVE
NOTICES

5.01 METHOD FOR MAILNG NOTICE. Any notice permitted or required to be
delivered by the terms of these Bylaws may be delivered either by hand delivery or by mail. If
delivery 1s by matl, 1t must be directed to the Member at the mailing address of each Lot or to
any other mailing address designated in writing by a Member, and upon Me mailing of any
notice, the service thereof 1s complete and the time of the notice begins to run from the date on
which such notice 1s deposited in the mail for transmission to the Member. The address of any
Member may be changed on the records of the Association from time to time by notice in
writing to the Secretary. The notice of any meeting shall be in writing and shall be signed by the
President or the Secretary of the Association or by such other persons as may be designated by
the Board of Directors. The notice of any meeting of Members must state the time and place of
the meeting and the items on the agenda including the general nature of any proposed
amendment to the Declaration or these Bylaws, any budgetary changes or any proposal to
remove an officer of the Association or any member of the Board.




5.02 WAIVER OF NOTICE. Whenever any notice is required to be given under

the provisions of the statutes or of the Articles of Incorporation or of these Bylaws, a waiver
thereof in writing, signed by the person or persons entitled to said notice, whether before or after
the time stated therein, shall be deemed equivalent thereto.

ARTICLE SIX
NOMINATION. ELECTION. TENURE. MEETINGS.
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

6.01 EXERCISE OF POWERS OF ASSOCIATION. The powers of the
Association shall be vested in, exercised by, and under the authority of, and the affairs of the
Association shall be managed and controlled by the Board. The Association shall have seven (7)
directors. At the initial annual meeting of the Association, two-thirds (2/3rds) of the members of
the Board elected at such meeting shall be elected to serve for two (2) year terms, and the
remaining members for one (1) year terms; and upon the expiration of such terms, the members
of the Board elected to fill such vacaticies shall serve for like terms. Subject to the right of the
Declarant to appoint the Board in accordance with the Declaration, the Articles and these
Bylaws, the exact number of directors shail be set by the Members of the Association at any
regular or special meeting. The members of the Board, except for the members of the Board
appointed by Declarant in accordance with these Bylaws, the Declaration and the Articles, and
the first Board named in the Articles of Incorporation, shall be Members of the Association. The
following described persons may serve on the Board as representatives of Members which are
not natural persons: one officer or director of a corporation which is a Member, one general
partner of a partnership which is a Member, one trustee or beneficiary of a trust which is a
Member and one personal representative of an estate which 1s a Member. In all events where the
person serving or offering to serve as an of ricer of the Association or a member of the Board is
not the record owner of a Lot, he shall file proof of authority in the records of the Association.

6.02 POWERS AND DUTIES OF DIRECTORS. The Board shall have:

(a) The power to exercise for the Association all powers, duties and authority
vested 1n the Association and not reserved to the Members by other provisions of these Bylaws,
the Arucles, the Declaration, or Chapters 82 or 116 of the Nevada Revised Statutes.

(b) The powers and duties specifically conferred upon it by Chapter 82 and
Section 1163102 of the Nevada Revised Statutes, the Articles, these Bylaws and the
Declaration.

{c) All other powers and duties necessary for the administration of the affairs of
the Asscciation and for the enforcement of the provisions of the Articles, these Bylaws and the
Declaration.
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6.03 NOMINATION AND ELECTION OF DIRECTORS. Subject to the nght
of the Declarant to appoint the Board in accordance with these Bylaws, the Declaration, and the
Articles, nominations for election to the Board shall be made by a nominating committee which
may be comprised of all or a portion of the Board. Nominations may also be made from the
floor at the annual meeting or special meeting, as the case may be. The nominating committee
shall consist of a chairman, who shall be a member of the Board, and two, (2) or more Members
of the Association. The nominating committee shall be appointed by the Board prior to each
annual meeting to serve from the close of such annual meeting until the close of the next annual
meeting. The nominating commuttee shall males, as many nominations for election to the Board
as it shall in its discretion determine, but not less than the number of vacancies there are to be
filled.

6.04 ELECTION. Subject to the right of the Declarant to appoint the Board 1
accordance with these Bylaws, the Declaration, and the Articles, and unless elected by written
consent in accordance with Section 4.05 hereof, the directors of the corporation shall be elected
at the annual meeting of the Members, except as provided in Section 6.05 hereof and in Article
Eight of the Articles of Incorporation, and each director elected shall hold office until his
successor shall have been elected and qualified. Subject to the right of the Declarant to appoint
the Board mn accordance with these Bylaws, the Declaration, and the Articles, the directors shall
be chosen by a plurality of the votes cast at the election for such directors to be held in
accordance with the Articles and these Bylaws. Subject to the night of the Declarant to appoint
the Board in accordance with these Bylaws, the Declaration, and the Articles, if for any reason a
director shall not be elected at the annual meeting of Members, they may be elected at any
special meetng of the Members called and held for that purpose.

6.05 VACANCIES RESULTING FROM RESIGNATION OR DEATH.
Vacancies m the Board, including those caused by an increase in the number of directors or the
removal of 2 director, may be filled by a majority vote of the directors in office, though less than
a quorum, and the directors so chosen shall hold office untl the next annual meeting of
Members

6.06 REMOVAL BY MEMBERS_ The Members by a two-thirds (2/3rds) vote of
the then to:al voting power of the Asscciation may remove any Member of the Board, with or
without cause, other than a member of the Board appointed by Declarant.

6.0 7 PLACE OF MEETINGS. The Board may hold meetings, both regular and
special, upcn the Propenty or at any other reasonable place within Washoe County, State of
Nevada

608 COMPENSATION OF DIRECTORS. No director shall receive
compensation for any services he may render to the Association; however, any director may be
reimbursed for his actual expenses incurred in the performance of his duties.
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6.09 ACTION TAKEN WITHOUT A MEETING. Unless otherwise restricted
by the Articles of Incorporation or these Bylaws, any action required or permitted to be
taken at any meeting of the Board may be taken without a meeting if, before or after the
action, a written consent thereto is signed by a majority of the members of the Board. If the
vote of a greater proportion of the directors is required for an action, then the greater
proportion of written consents is required. Such written consent must be filed with the
minutes of the proceedings of the Board.

6.10 ANNUAL. The first meeting of each newly elected Board shall be held
at such time and place as shall be fixed by a vote of the Members at the annual meeting of
the Members and no notice of such meeting shall be necessary to the newly elected
directors in order to legally constitute the meeting, provided a quorum shall be present. In
the event of the failure of the Members to fix the time or place of such first meeting of the
newly elected Board or in the event that such meeting is not held at the time and place so
fixed by the Members, the meeting may be held at such time and place as shall be specified
in the notice given as hereinafter provided for special meetings of the Board or as shali be
specified in a written waiver signed by all of the directors. The Board shall meet not less

than quarterly.

6.11 SPECIAL MEETING OF DIRECTORS. Special meetings of the Board
may be called by the President on three, (3) days' notice to each director. Special meetings
of the directors shall be called by the President or Secretary in like manna and on like
notice on the written request of two (2) or more directors.

6.12 QUORUM IN VOTING. A majority of the Members of the Board at a
meeting duly assembled is necessary to constitute a quorum, and the act of a majority of the
directors present at any meeting at which there is a quorum shall be the act of the Board,
except as may be otherwise specifically provided by statute or by the Artcles of
Incorporation. If a quorum shall not be present at any meeting of the Board, the directors
present may adjourn the meeting from time to time, without notice other than
announcement at the meeting, und1 a quorum shall be present.

6.13 WAIVER OF NOTICE. Before or at any meeting of the Board, any
director may, in writing, waive notice of such meeting and such watver shali be deemed

equivalent to the giving of such notice.

6.14 RECORD. The Board shall cause to be kept a complete record of an its
acts and corporate affairs and to present a statement thereof to the Members at the annual
meeting of the Members.

6.1S DELEGATION OF MAJORITY OF BOARD. The Board mzy delegate
only those of its powers to other persons or a managing agent as are specifically provided
for in the Declaration.
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ARTICLE SEVEN
OFFICERS

7.01 DESIGNATION. The principal officers of the Association shall be a
president, vice president, a secretary and a treasurer, ail of whom shall be appointed by and
from the Board. The directors may appoint an assistant secretary-treasurer or such other officers

as 1n their judgment may be necessary.

7.02 ELECTON OF OFFICERS. Except as otherwise provided in this Section
7.02, the officers of the Association shall be elected annually by the Board at the organizationat
meeting of each new Board and shall hold office at the pleasure of the Board. The directors
named in the Articles shall elect officers to serve until the first annual meeting of Members. The
directors elected at such annual meeting shall elect of peers to serve until the annual meeting of
the direciors or until their successors shall be elected and qualified.

7.03 REMOVAL OF OFFICERS. Upon affirmative vote of a majority of the
members of the Board, any officer may be removed, either with or without cause, and his
successor elected at any special meeting of the Board called for such purpose.

7.04 PRESIDENT. The president shall be the chief executive officer of the
Association. He shall preside at all meetings of the Association and of the Board. He shall have
all the general powers and duties which are usually vested in the office of president of an
association, including, but not limited to, the power to appoint committees from among the
Owmers from time to time as he may in his discretion decide are appropriate to assist in the
conduct of the affairs of the Association. The president shall execute all leases, deeds of trust,
deeds and other written instruments and shall co-sign all checks and promissory notes on behalf
of the Association unless others are so authorized by resolution of the Board.

7.05 VICE PRESIDENT. The vice president shall tales the place of the president
and perform his duties whenever the president shall be absent or unabie to act. If neither the
president nor the vice president is able to act, the Board shall appoint some other member of the
Board to do so on an intenim basis. The vice president shall also perform such other duties as
from time to time shall be imposed upon him by the Board.

7.06 SECRETARY. The secretary shall keep the minutes of all meetings of the
Board and the mmutes of all meetings of the Association; he shall have charge of such books
and papers as the Board may direct; and he shall, in general, perform all the duties incident to
the office of secretary.

7.07 TREASURER. The treasurer shall have responsibility for the Association funds and
securities and shall be responsible for keeping full and accurate accounts of all receipts and
disbursements and books belonging to the Association. He shall be responsible for the deposit
of all monies and valuable effects in the name, and to the credit, of the Association in such
depositonies as may from time to tume be designated by the Board. The treasurer shall co-

-
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sign all checks and promissory notes on behalf of the Association unless others arc so
authorized by resolution of the Board.

7.08 EXECUTION OF AMENDMENTS TO DECLARATION. The president,
the secretary and the treasurer of the Association, or any one of them, may prepare or cause to
be prepared, and shall execute, and record amendments to the Declaration on behalf of the
Association.

ARTICLE EIGHT
AMENDMENT TO BYLAWS

8.01 AMENDMENT. These Bylaws may be amended at any regular or special
meeting of the Members by a vote of a majority of the Members or by the written consent of a
majority of the Members.

ARTICLE NINE
RECORDS TO BE MAINTAINED BY THE ASSOCIATION

office:
9.01 The Association shall keep a copy of the following records at its registered

(a) A copy, certified by the Secretary of State, of the Articles of corporation of the
Association and all amendments thereto;

(b) A copy, certified by an officer of the Association, of the Bylaws of the
Association and all amendments thereto;

- b~ \gb

(c) A Members' ledger or a duplicate Members' ledger, revised annually,
containing the names, arranged by Lot address, of all persons who are members of the
Association, showing their places of residence, if known, or, in lieu of the Members' ledger or
duplicate Members' ledger specified above, a statement setting out the name of the custodian of
the Members' ledger or duplicate Members' ledger, and the present and complete post of lice
address, including street and number, if any, where the Members' ledger or duplicate Members'
iedger specified in this Article Nine is Apt.

(d) The Association must maintain the records required by subsections a, b and ¢
in written form or in another form capable of conversion into written form within a reasonable

nme.

ARTICLE TEN
INDEMNIFICATION

When a member of the Board is sued for liability for actions undertaken in his role as a
member of the Board, the Association shall indemnify him for his losses or claims, and
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undertake all costs of defense, until and witiess it is proven that he acted with willful or wanton
misfeasance or with gross negligence. After such proof the Association is no longer liable for
the cost of defense, and may recover costs already expended from the member of the Board
who so acted. Members of the Board are not personally liable to the victims of crimes occurring

on the Property.

CERTIFICATE OF SECRETARY

I, the undersigned, do certify:

That I am the duly elected, qualified and acting Secretary and that the above and
foregoing Bylaws were adopted as the Bylaws of THE WARM SPRINGS MASTER
PLANNED COMMUNITY, Association by the Directors by unanimous written consent
onthe 28th dayof, Apnl 1999.

IN WITNESS WHEREOF, I have hereunto set my hand this

day OfQ,wu}’ 28 , 1999,

/7 athey, S le
Secretary and Tredburer: Cathy Foote

CONSENT OF MEMBERS

The undersigned, constituting members of THE WARM SPRINGS MASTER
PLANNED COMMUNITY Association, a Nevada nonprofit corporation, representing a
majority of the votes of such Association, hereby consent, pursuant to NRS 82.276, to the
adoption of the Bylaws in the form of Exhibit {A) attached hereto and made a part hereof by
reference, as the Bylaws of THE WARM SPRINGS MASTER PLANNED COMMUNITY
Association.

2 - b )9

Member
i. Realty Comer Inc.

2.
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UNANIMOUS WRITTEN CONSENT OF DIRECTORS OF
THE WARM SPRINGS MASTER PLANNED COMMUNITY ASSOCIATION
A Nevada Corporation

The undersigned, being all of the members of the Board of Directors THE
WARM SPRINGS MASTER PLANNED COMMUNITY Association, a Nevada nonprofit
corporation (the Acsociations), do hereby unanimously consent, in writing, pursuant to NRS
82.271, to the adoption of the following resolution:

RESOLVED: That the following persons are appointed as officers of the Association to serve at
the pleasure of the Board of Directors:

. N

President:

Realty Comer Inc. / Reed Smith
Secretary: e A

Realty Corner It. / Cathy Foote
Treasurer: laziy ~FFrte

Realty Corner Inc’ / Cathy Foote

RESOLVED: That the Bylaws in the form of Exhibit (A). attached hereto and made a part
hereof by reference are hereby adopted as the Bylaws of the Association.

IN WITNESS WHEREOQF, the above signed have executed this Unanmimous
Written Consent as of the = day of , 1\$e} 1999.

STATE OF NEVADA
) ss.
COUNTY OF WASHOE )
On S| O e\ 19 A<} ., personally

appeared before me¥a Notary Pubtlic, who acknowledged to me that they executed the
foregoing instrument.  y f=ced SaniTH
*QATN> Fools

~

A\

NOTARYPUBLIC
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WASHOE COUNTY
RECORDER

OFFICE OF THE RECORDER 1001 E. NINTH STREET

KATHRYN L. BURKE, RECORDER POST OFFICE BOX 11130
RENO, NEVADA 89520-0027
PHONE (775) 328-3661
FAX (775) 325-8010

LEGIBILITY NOTICE

The Washoe County Recorder's Office has determined that the attached document may not be
suitable for recording by the method used by the Recorder to preserve the Recorder's records.
The customer was advised that copies reproduced from the recorded document would not be
legible. However, the customer demanded that the document be recorded without delay as the
parties rights may be adversely affected because of a delay in recording. Therefore, pursuant
to NRS 247.120 (3), the County Recorder accepted the document conditionally, based on the
undersigned's representation (1) that a suitable copy will be submitted at a later date (2) it is
impossible or impracticable to submit a more suitable copy.

By my signing below, I acknowledge that I have been advised that once the document has been
microfilmed it may not reproduce a legible copy.

p \I\w&ﬁ Cﬁ\/w& g-20-/(
> Sl%ﬁature Date

‘D\f ay Gonzales

* Printed Name






