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STATE OFNEVADA
DEPARTMENT OF PUBLIC SAFETY

OFFICE OF TRAFFIC SAFETY

Proiect Agreement OTS UEI # N429NLYU9KN4

Proiect Title:

Alcohol Problem Assessment and Treatment

Applicant Agency:

Washoe County Reno Justice Court

501 (c) Attached:UEI Number: GPRlNY74X

Budget/Performance Period: From: Effective date of Authorization To: September 30,2023

PROJECT DESCRIPTION:

The Reno Justice Court has been awarded $125,307 to conduct a pilot project to use evidence-based DUI curricula on a
test group of participants to establish efficacy in lowering recidivism rates among first time offenders . lt will be
implemented through two Licensed Alcohol and Drug Counselors whose DUI Schools are approved through the DMV.

FAIN
69A37521 30000405DNVM,
69A3752230000405d NVM,

69A375223OSUP4O5DNVM

FY 2023 Award Amount:
$125,307.00

CFDA#
20.61 6(d), 20.61 6(d), 20.61 6(d)

ACCEPTANCE OF CONDITIONS: It is understood and agreed by the undersigned that a grant received as a result of this
agreement is subject to Public Law ll4-94, Highway Safety Act of 1966, and Nevada Revised Statutes, Chapter 223.200 and all
administrative regulations governing grants established by the U.S. Department of Transportation and the State of Nevada. It is

expressly agreed that this project constitutes an offrcial part of the State's Highway Safety Plan and that said Applicant Agency

will meet the requirements as set forth herein, including Schedules A, B, C, and C Supplemental which are incorporated herein

and made a part of this agreement. The Applicant Agency MAY NOT proceed with this project, or any portion thereof, until
funds are appropriated by the U.S. Congress and written authorization is received from the Office of Traffic Safety. It is also

understood by the Applicant Agency that any funds expended prior to receipt of the written Authorization to Proceed WILL
NOT be reimbursed.

Department of Public Safety

ature: >.*^d- Sisnature:

\ame; Amy Davey Name:s*ffi\ . \-/
fitle: Aaministrator/Highway Safety Coordinator, NV DPS-OTS Title: Judge

Contact Information Proiect Director

Program Manager: Meg Matta Signature:

Phone: (775\684-7468 Name: Danielle Woodard

E-Mail: m.matta@dps.state.nv.us Title: Judicial Assistant
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SCHEDULEA

DESCRIPTION OF PROJECT

PURPOSE
PROBLEM STATEMENT:

Nationally in 2020, there were over one million drivers arrested for driving under the influence and over 11 ,000 people lost their

lives lo impaired drjvers. lt is estimated that when an impaired driver becomes involved with the legal system for the first

offense, they have actually driven under the influence at least 80 times before getting caught. The first offense is a predictor of

existing risk. One third of all first-time offenders will be arrested for a subsequent DUI . Repeat offenders pose a danger to law

enforcement officers as well as to the public sharing the roadways.

The Manhattan lnstitute published a report indicating that there is a large body of evidence showing excessive alcohol

consumption promotes many types of crime beyond a DUl, including assaults, public disorder and other types of

quality-of-life crimes. lt is important for the DUI court to recognize the level of dependence on alcohol in an offender, and to

help the participant to recognize when their alcohol consumption habits put them at risk for continued involvement with the

legal system. policies aimed at reducing DUls have had spillover effects into other categories of crime.

PROBLEM
Most impaired drivers are not sorry they offended; they are sorry they were caught. Early intervention can help them

understand their motivations and take the first steps towards changing their attitudes around driving while under the influence

of an intoxicating substance. ln Nevada, most educationat programs to which ,irst-time offenders are sentenced do not

contain evidence-based components that could change behaviors related to drinking and driving. By the time an offender

recidivates to the level of a felony DUl, much damage has been done to their lives and to the community at large. Thousands

of dollars and years later, when those repeat offenders have undergone treatment and supeNision through the specialty court

system, they will exclaim at graduation that they wish they had received that attention the lirst time they offended . Reno

Justice court believes a lirst-time offender deserves equal access lo treatment as an early inlervention

Within the established Behavioral Health Continuum of Care remmmended by the federal Substance Abuse Mental Health

Services Administration (SANiHSA) lies an indicated level of prevention addressed through providing "early intervention". The

American Society ofAddiction Medicine (ASAM) has established Levels of Criteria, a strength-based multidimensional

assessment that addresses the patient's needs, obstacles and liabilities, as well as the patient's strengths, assets,

resources and support structure. The lowest level of treatment in the ASAM criteria is level 0.5 - early intervention. This

particular level of treatment is the most neglected across our state, and which is most critical to the first- offender DUI

population.

pursuant to NAC 483.782. flrst time DUI offenders over the age of 21 with a BAC under a 0.18 are not required to obtain a

substance use disorder evaluation. They are only required to complete an 8-hour education course approved by Nevada's

Department of Motor Vehicles, Dl\,lv does not require the approved programs use evidence-based curricula, or to be

conducted live, with guidance and interaction between the instructor and the participant. The purpose of the project is to

conduct a pilot to assess outcomes from presenting evidence-based materialto DUI Court Participants which is in addition to

the curricula standards established through NAC 483.782. The project targets Ilrst time DUI offenders who through the current

standard are not provided with material that leads to self-realization and behavioral change. The program will provide, free of

charge, evidence-based curricula to a voluntary "test group" of participants and seek to document and establish efficacy in

lowering rates among Ilrst time offenders.

Live, evidence-based curricula with synchronous interactive instruction costs signillcantly more to offer than many of the

pre-recorded, mass-produced, unsupervised, online videos currently approved by Nevada Department of lvlotor Vehicles

(DMV). lt also is less convenient and takes longer to complete. Therefore, this grant is necessary to incentivize participants

to complete the longer and more involved program.

The Court will offer lirst DUI offenders the choice of entering a test group free of charge to them , in exchange for their full

cooperation in the test. Half the first DUI offenders will be the control group, who pursue their educational requirements as

cunently prescribed by Nevada Statute. Each group will receive three surveys at 0, 6 and 12 months and the results of those

surveys will be compared, and conclusions drawn. The Court will contract with an independent research institution to develop
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the methodology, collect the data and produce the report on outcomes.
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COUNTERMEASURES:

Reno Justice Court will use the following counlermeasures as delined in NHTSAS 'Countermeasures That Work, 'loth

Edition."

Section 1. Alcohol- and Drug-lmpaired Driving:

Chapter 3. Detsnence; Prosecuiion and Adjudication

3.1 DWI Courts

Chapter 4. Detenence: DW Offender Treatment, Monitoring, and Control'

4.1 Alcohol Problem Assessment and Treatmenl

The court also remains true to the 1O Guiding Principles set out by the National Center for DWI Courts (NCDC) which

establishes a model compliance checklist proven to produce best outcomes'

httpsr/www.dwicourts.org/wp-contenuuploads/Guiding-Principles-of-Dwl-Court-o pdf
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GOALS:

1. Reduce recidivism of drivers under the influence of an intoxicating substance.
2. Eslablish efflcacy of ASA[.4 Level 0.5 early lntervention for inclusion in standard DUI curricula.

3. Evidence gathered can be used to convince Judges, Dl\,lV Administrators or Legislators to require the State to adopt

and implement evidence-based programs to reduce recidivism.
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MEASUREABLE STEPS / TIMELINE:

I . lncentivize 'l OO defendants to attend an evidence- based ASAN4 0.5 early intervention program.

2. Collect data on outcomes and report initialfindings to the Office of Traffic Safety by October 30,2023.

3. Follow 1200 participants for three years after course completion to establish recidivism data.

4. Grant funds shall be expended for the purposes and budget specified herein'
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TIMELINE:

The timeline is the federal grant year beginning October 1, 2022, through September 30, 2023. Upon the release of funds

and the authorization to proceed, the Reno Justice Court will begin the process of establishing a test group and providing

evidence-based curricula. As each participant completes their program, the outcomes will be compared with those
participants who were provided the usual options for education.
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This pilot project will incentivize participants through the ofler of a fully funded class , an expense that is normally borne by

the participant as part of the sentence. The continuance of the program may depend on some future funding, but the hope

is that the established success of the curricula will impel participants to choose it over the old programs.
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ACTIVITIES:

'1. On average there are 200 first offense DUI's that come through the Reno Justice Court a year. The option of entering the
evidence-based pilot program will be offered to half of the first-time DUI offenders with the incentive of going through the
program free of charge. The other half would be able to select one of the one hundred or so DMV approved online
prerecorded, non-evidence-based programs as currently prescribed by Nevada statute, and for which they will shoulder the
associated costs. Additionally, the court will use assessment lools to identify factors in the participants that may point to
more serious underlying factors in their behavior. The judge will work to keep the test group and the control group equally
comprised for accurate comparison.

2. The pilot program will use an evidence-based curriculum from the Change Companies, approved through the DMV. lt
will also be synchronous (live) and a minimum of 12 hours in duration completed over two to three consecutive days.

3. An independent evaluator will survey the participants and follow their recidivism at yearly intervals to gauge the
effectiveness of the programs.

4. The educational program will be carried out by two providers approved through the DMV: lviickey Yasmer of Advanced
DUI and Craig Menill of Sierra Counseling.

5. The program activities will tie to the objectives to help determine recidivism and the factors around substance use and
abuse.

6. ln the spirit of the Federal Office of Management and Budget Memorandum l\r 20-26, the Nevada Office of Trafflc Safety
(OTS) recognizes the need for flexibility to be provided in response to the COVID-19 pandemic; it' s effect on public health
and the need for potential changes of activities in the FFY 2022 gtant-tunded projects. lf the subrecipient is unable to fulfill
the stated objectives and/or activities in any manner in this project, the subrecipient must contact the OTS program

manager immediately and discuss altemate plans or a potential change order. All Federal and State regulations will apply.
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OTHER REOUIRED ACTIVITIES :

AII sub-recipients are required to:
l. Hold a press conference or submit press release to local newspaper(s) detailing the program, funding source,

goals and objectives and the probable outcome, within 30 days of receipt of Authorization to Proceed (ATP).

2. Track, account for and report all in-kind contributions pertaining to this project. Vehicle operation and

maintenance, in addition to offrcer and supervisor salaries/benefits when not in a grant overtime mode, are

examples of in-kind contributions.

Submit monthly progress repofts detailing the status of each objective and activity by the 15th of the following
month, as well as final Annual report summarizingthe project's accomplishments/shortcomings within 30

days ofend ofgrant. Progress reports should include copies ofany reports, documents, press releases,

and print media coverage related to the grant project.

Claims for reimbursement must be submitted monthly for any expenses incurred and paid during that time
period. If expenses are for personnel, a Payroll Certification Report must also be completed and submitted.

All law enforcement agencies are required to also:

1. Report motor vehicle fatality data to Nevada's Fatality Analysis Reporting System (FARS)

analyst at the Nevada Office of Traffrc Safety, 107 Jacobsen Way, Carson City NV 89711,

fax: 7 7 5 -684 -7 486 or fars@dps. state.nv.us
; The data gathered by the States to perform FARS analysis is also used by the States when applying for

federal highway incentive grants.

; FARS data is the only census data of all fatal traffic crashes in the U.S. and it is used for many

performance measure goals accepted by the States, NHTSA and Federal Highway Administration

(FHWA).
NHTSA places the following requirements on the State Office of Traffrc Safety to:

/ Provide for the collection of specific data on all reportable traffic fatalities that occur within each

jurisdiction (the fifty states plus the District of Columbia, and Puerto Rico);

y' Report basic information on every motor vehicle crash with reportable fatalities within specified time

frames;
y' Report all required information on each such crash within a specified time frame and;

y' Encourage the use of the FARS data by members of the traflic and motor vehicle safety

community as an important resource for decision making and policy development.

{ to ensure data currency, OTS must report basic information on each crash/fatality within two

weeks of the crash/fatality; and to report on basic information on each crash/fatality during a

holiday period within one day of the end of that holiday period. All data must be entered using

the FARS microcomputer data entry (MDE) system within 90 days following the crash/fatality.

2. Send motor vehicle crash reports per NRS 484E. 110, et seq., electronically or manually to the Department

of Public SafetyA.{CATS database, within 10 days after the investigation of the crash and as otherwise

required by state law.

J.

Page 10



Document ID: T5-2023-Reno Justice-O0212

EVALUATIONI

Reno Justice Court together with the contracted independent researcher will begin collecting data for baseline measures.
Data type will be reviewed and approved by OTS Program Manager. This will be an Outcome Evaluation. The objective and
the program will be evaluated to determine recidivism. A survey of participants will be conducted to gather data regarding life

changes and quality of life around substance use and abuse.

The independent researcher will provide data analysis and a report on outcomes.

The linal progress report will include an overail evalualion of the project, achievements, barriers, cumulative statistics and
final inventory list of equipment purchased if applicable.
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Evidence based programs have proven effective in reducing alcohol or controlled substance use in peer reviewed studies .

The Reno Justice Court will provide outcome data both from pre/post tests and longterm recidivism provided by the

Administration Office of the Courts.
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COOR"DINATING OTHER AGENCIES:

The Reno Justice Court will coordinate with two Licensed Alcohol and Drug Counselors whose DUI Schools are approved
through the DMV: Advanced DUI and Sierra Counseling. The curricula, listed in National Registry of Evidence-based
Programs and Practices (NREPP) as evidence based, will be provided by The Change Companies. There will also be

coordination with the selected independent researchers, to be determined.

The Court will further coordinate with the Offlce of Traffic Safety lmpaired Driving program .
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SCHEDULE B

ITEMIZATION OF BUDGET

Agency: Washoe County Reno Justice Court

Project Titte: Alcohol Problem Assessment and Treatment

Fiscal Yearz 2023

Category Grant Funds Matching Funds

Total Project

Cost

100,h

Personnel $31,327.00 $31,327.00

Travel $0.00

Contract Services $124,485.00 $124,485.00

Equipment $o.oo

Other Direct Costs $822.00 $822.00

Indirect Costs $0.00

Program Income $o.oo

Total Expenses
$125,307.00 $31,327.00 $156,634.00
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BUDGET NARRATIVE:

CONTRACT SERVICES: $124,485
Counseling program costs forl00 participants @ $10o/per person = $10,000

lndependent data collection and outcome reporting not to exceed $ 114,485

This will include:
. Establishing the methodology and framework ofthe study
. Defining data points that need to be collected to accurately determine the degree of success of the program
. lmplementing collection of surveys and other data
. Producing a data report including analysis and recommendations going forward.

OTHER DIRECT COSTS: $822,
100 virtual formats free of charge
100 hard copy workbooks @ $6.80 per un t = $680.
2 leader guides @ $a2.00 = $84.00
ShiPPing = E57.39
Total curricula = $821.30

lilATCH: The match will be derived from the regular salary of the grant manager up to $31,327
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SCHEDULE C AGREEMENT OF UNDERSTANDING AND COMPLIANCE

THIS AGREEMENT made and entered into by and between the STA|E OF NEVADA by and through the

Department of public Safety, Office of Traffic Safety, hereinafter referred to as "STAIE" and the Governmental unit or

organization named in this agreement, hereinafter referred to as "SUB-RECIPIENT."

WHEREAS, FAST, Fixing America's Surface Transportation Act (P.L. ll4-94) of December 4, 2015 provides

Federal, State or Other funds through the National Highway Traffic Safety Administration (NHTSA) to the State for

approved traftic safety projects, and

WHEREAS, STAIE may make said funds available to various state, county, or municipal agencies or govemments or

political sub-divisions upon application and approvals by STATE and the United States Department of Transportation,

WHEREAS, the SUB-RECIPIENT and any awarding subcontracts must comply with the requirements listed herein,

to be eligible for Federal, State or Other funds in approved traffic safety projects, and

WHEREAS, the SUB-RECIPIENT's application has been approved for Federal, State or Other funds for trafflc

safety projects, and is aware that this agreement is dependent upon availability of funds as appropriated by Congress

or the State.

NOW THEREFORE, IN CONSIDERATION OF MUTUAL PROMISES AND OTHER GOOD AND

VALUABLE CONSIDERATION, THE PARTIES AGREEAS FOLLOWS:

I. REIMBURSEMENTOF'ELIGIBLEEXPENDITURESANDPROGRAMINCOME

l. It is mutually agreed and promised that upon written agreement by SUB-RECIPIENT and approval by

STApE and the United States Department of Transportation, STATE shall obligate said Federal, State or

Other funds to SUB-RECIPIENT's account for reimbursement of eligible expenditures as set forth in this

agreement.
2. It is mutually agreed and promised that SUB-RECIPIENT shall reimburse STATE for any ineligible or

unauthorized expenditure for which Federal, State or Other funds have been claimed and payment

received as determined by a State or Federal audit'

3. It is mutually agreed and promised that where reimbursement is made to SUB-RECIPIENT in installments,

STIffE shall have the right to withhold any installments to make up reimbursement received for any

ineligible or unauthorized expenditure until such time as the ineligible claim is made up or corrected by

SUB-RECIPIENT.

4. It is further agreed that a clear audit trail must be established to determine costs charged against this

agreement. Claims with documents to substantiate all costs will be submitted monthly for any expenses

incurred and paid during the prior month.

5. SUB-RECIPIENTS are encouraged to eam income to defray program costs where appropriate.

Program Income must be identified in the project agreement and when claiming reimbursements and

associated expenses.

6. Definition: Program Income means gross income earned by the subrecipients that is directly generated by a

supported activity or earned as a result of the Federal award during the period of performance. See 2

CFR 200.80 for a full definition of Program Income.

7. Reporting requirements and authorized uses of Program Income are found in 2 CFR 200.80, 2 CFR

1201.80 and 2 CFR 200.307.
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PROPERTYAGREEMENT

1. Property purchased through this project which has an anticipated useful life extending beyond one year, is

not consumed in use, is not attached permanently as a non-movable fixture and which costs $5,000 or

more, will be recorded in the property management file of the agency in accordance with the State

Administrative Manual. The STATE retains the right to inspect and to reclaim custody of any or all of the

property described above if, in the opinion of the STAIE, the property is not being used as intended; not

being used to the capacity that it could be; or being used in a negligent manner.

2. It is mutually agreed and promised by the SUB-RECIPIENT that no property purchased through this

project will be conveyed. sold. salvaged. transferred. etc. without the express written approval of the

STA|E.

RECORDS

It is mutually agreed and promised that records of the project, including substantiation for reimbursement, shall

be maintained for a period of three years upon reimbursement of final claim voucher and shall be subject to

audit during that period.

AI.]DIT RESPONSIBILITY

All agencies that expend $750,000 or more in Federal awards in a Federal fiscal year must have a single or

program specific audit in compliance with the Single Audit Act of 1984(Public Law 98-502). Therefore,

funding from this traffrc safety grant must be included when a Single Audit is performed. It is the responsibility

of the SUB-RECIPIENT agency to insure an accepted copy of this audit is submitted to the STATE. If the

SUB-RECIPIENT agency expended < $750,000 in federal funding for the fiscal year, a copy of their most

recent financial statement will be forwarded to the STAIE.

V. REPORTS

The SUB-RECIPIENT shall submit required reports on the progress of the grant, and shall submit all financial,

performance, and other reports required, as a condition of the grant, to the STAIE within 30 days after the

date of the completion of this agreement. The final report will include a narrative summary of the year including

the successes and shortcomings, if any, of the project.

VI. PUBLIC INFORMATION MATERIALS

It is agreed by the SUB-RECIPIENT prior to production of public information materials through this grant

project that proofs, scripts or concept will be submitted for STATE approval. Public information materials

includes, but not limited to, TV and radio public service announcements, billboards,

pamphlets/brochures and posters, and other promotional materials.

VII. COPYRIGHTSANDPATENTS

1. Any copyrightable materials produced in the course of a project may be the property of the STATE and

SUB-RECIPIENT agency; however, provisions should be made to obtain for the United States

Govemment, the State Government and its political subdivisions, a royalty-free, nonexclusive and

irrevocable license to use in any manner such copyrightable material.

2. The ownership of all rights accruing from any patentable discoveries or inventions resulting from a project

should be covered in the agreement. An irrevocable, non-exclusive, nontransferable, and royalty-free

license to practice each discovery or invention in the manufacture, use, and disposition, according to law,

of any article or material, and in the use of any method developed as a part of the work under the

agreement should be obtained for the United States Government, the State Government and its political

subdivisions.

III.

IV.
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VIII. MINORITYBUSINESSENTERPRISECERTIFICATION

l. The SUB-RECIPIENT agrees to ensure that the recipients or contractors shall take all necessary and

reasonable steps in accordance with 49 CFR Part 23 to ensure that minority business enterprises have the

maximum opportunity to compete for and perform contracts. Recipients and their contractors shall not

discriminate on the basis of race, color, national origin, or sex in the award and performance of any

subcontracts financed in whole or in part with Federal, State or Other funds.

2. SUB-RECIPIENT will notify the Offrce of Traffic Safety prior to the announcement or award of any

third-party contract.

EXPENDITURES
The SUB-RECIPIENT hereby certifies, as a condition of receiving Federal funds under the above-numbered

raffic safety project, that:

l. There are no Federally funded projects currently active or anticipated that would duplicate

expenditures for the work to be carried out and reimbursable under this agreement and that

2. The non-Federal funds used to match Federal funds obligated under this project are not being used to

match any other Federal funds from any source, and that

3. Any such duplication of Federal fund expenditures subsequently determined by audit will be subject to

recovery by the State of Nevada and the United States Govemment and that

4. Any such duplication of non-Federal matching fund expenditures subsequently determined by audit will

subject the Federal funds obligated under this project subject to recovery by the State ofNevada and the

United States Govemment.

FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA)

The STATE will comply with FFATA guidance, OMB Guidance on FFTITA Subward and Executive

Compensation Reporting, August 27, 2010

(https://www.fsrs.gov/documents/OMB_Guidance_on_FFAIA_Subaward-and-Executive-Compensation-

Reporting_08272010.pdf) by reporting to FSRS.gov for each sub-grant awarded:

. Name of the entity receiving the award;

. Amount of the award;

. Information on the award including transaction type, funding agency, the North American Industry

Classification System code or Catalog of Federal Domestic Assistance number (where applicable), program

source;

. Location of the entity receiving the award and the primary location of performance under the award,

including the city, State, congressional district, and country; and an award title descriptive of the purpose of

each funding action;

. A unique identifier (DUNS);

. The names and total compensation of the five most highly compensated officers of the entity if:
(i) The entity in the preceding fiscal year received-

(I) 80% or more of its annual gross revenues in Federal awards;
(ll) $25,000,000 or more in annual gross revenues from Federal awards; and

(ii) The public does not have access to information about the compensation of the senior executives of the

entity through periodic reports filed under section 13(a) or 15(d) ofthe Securities Exchange Act of 1934,

or section 6104 of the Intemal Revenue Code of 1986

. Other relevant information specified by OMB guidance.

THE DRUG-FREE WORKPLACE ACT OF 1988 (41 U.S.C. 8103)

x.

xI.
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The STATE and each SUB-RECIPIENT will provide a drug-free workplace by:

a. Publishing a statement notirying employees that the unlawful manufacture, distribution, dispensing,

possession or use of a controlled substance is prohibited in the SUB-RECIPIENT'S workplace and

specirying the actions that will be taken against employees for violation ofsuch prohibition;

b. Establishing a drug-free awareness program to inform employees about:
1. The dangers of drug abuse in the workplace.
2. The SUB-RECIPIENT's policy of maintaining a drug-fiee workplace.
3. Any available drug counseling, rehabilitation, and employee assistance programs.
4. The penalties that may be imposed upon employees for drug violations occuring in the

workplace.

5. Making it a requirement that each employee engaged in the performance ofthe grant be

given a copy of the statement required by paragraph (a).

c. Notifying the employee in the statement required by para$aph (a) that, as a condition of employment

under the grant, the employee will -
o Abide by the terms of the statement.
o Notify the employer ofany criminal drug statute conviction for a violation occuring in the

workplace no later than five days after such conviction.

d. Notifying the agency within ten days after receiving notice under subparagraph (c)(2) from an

employee or otherwise receiving actual notice of such conviction.

e. Taking one ofthe following actions, within 30 days ofreceiving notice under subparagraph (cX2),

with respect to any employee who is so convicted -
o Taking appropriate personnel action against such an employee, up to and including

termination.

o Requiring such employee to participate satisfactorily in a drug abuse assistance or

rehabilitation program approved for such purposes by Federal, State, or local health, law

enforcement, or other appropriate agency.
f. Making a good faith effort to continue to maintain a drug-free workplace through implementation of

all of the para$aphs above.

XII, LOBBYING
A. Certification Regarding Federal Lobbying (applies to SUB-RECIPIENT as well as STATE)
Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best ofhis or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any

person for influencing or attempting to influence an offrcer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with

the awarding of any Federal contract, the making of any Federal gant, the making of any Federal loan, the

entering into any cooperative agreement, and the extension, continuation, renewal, amendment, or

2. lf any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer

or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying", in accordance with its instructions.

3. The undersigned shall require that the Ianguage of this certification be included in the award documents for all
sub-award at all tiers (including sub-contracts, sub-grants, ard contracts under grant, Ioans, and cooperative

agreements) and that all SUB-RECIPIENTs shall certifr and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was

made or entered into. Submission of this certification is a prerequisite for making or entering into this
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transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required

certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each

such failure.

B. Restriction on State Lobbying (applies to SUB-RECIPIENT as well as STATE)

None of the funds under this program will be used for any activity specifically designed to urge or

influence a State or local legislator to favor or oppose the adoption of any specific legislative proposal pending

before any State or local legislative body. Such activities include both direct and indirect (e.g., "grassroots")

lobbying activities, with one exception. This does not preclude a State offrcial whose salary is supported with

NHTSA funds from engaging in direct communications with State or local legislative officials, in accordance with

customary State practice, even if such communications urge legislative offrcials to favor or oppose the adoption of

a specific pending legislative proposal.

xul. CERTIFICATION REGARDING DEBARMENTAND SUSPENSION (APPIiCS tO

SUB-RECIPIENT as well as STATE)

(D Instructions for Primary Tier Participant Certification

l. By signing and submitting this proposal, the prospective primary tier participant is providing the certification

set out below and agrees to comply with the requirements of 2 CFR parts 180 and 1200.

2. The inability of a person to provide the certification required below will not necessarily result in denial of

participation in this covered transaction. The prospective primary tier participant shall submit an explanation

of why it cannot provide the certification set out below. The certification or explanation will be considered in

connection with the department or agency's determination whether to enter into this transaction. However,

failure of the prospective primary tier participant to furnish a certification or an explanation shall disqualiff

such person from participation in this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed when the

department or agency determined to enter into this transaction. If it is later determined that the prospective

primary tier participant knowingly rendered an erroneous certification, in addition to other remedies available

to the Federal Government, the department or agency may terminate this transaction for cause or default or

may pursue suspension or debarment'

4. The prospective primary tier participant shall provide immediate written notice to the department or agency to

which this proposal is submitted if at any time the prospective primary tier participant learns its certification

was eroneous when submitted or has become erroneous by reason of changed circumstances.

5. The terms covered transaction, civil judgment, debarment, suspension, ineligible, participant, person,

principal, and voluntarily excluded, as used in this clause, are defined in 2 CFR parts 180 and 1200. You

may contact the department or agency to which this proposal is being submitted for assistance in obtaining a

copy of those regulations.

6. The prospective primary tier participant agrees by submitting this proposal that, should the proposed covered

transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person

who is proposed for debarment under 48 CFR Part 9, subpart 9.4, debarred, suspended, declared ineligible,

or voluntarily excluded from participation in this covered transaction, unless authorized by the department or

agency entering into this transaction.

7. The prospective primary tier participant further agrees by submitting this proposal that it will include the

clause titled ..Instructions for Lower Tier Participant Certification" including the "Certification Regarding

Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction", provided by

the department or agency entering into this covered transaction, without modification, in all lower tier covered
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transactions and in all solicitations for lower tier covered transactions and will require lower tier participants

to comply with 2 CFR parts 180 and 1200.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier

covered transaction that it is not proposed for debarment under 48 CFR Part 9, subpart 9.4, debarred,

suspended, ineligible, or voluntarily excluded fiom the covered transaction, unless it knows that the

certification is erroneous. A participant is responsible for ensuring that its principals are not suspended,

debarred, or otherwise ineligible to participate in covered tansactions. To verify the eligibility of its principals,

as well as the eligibility of any prospective lower tier participants, each participant may, but is not required to,

check the System for Award Management Exclusions website (http://www.sam.qov,)

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order

to render in good faith the certification required by this clause. The knowledge and information of a

participant is not required to exceed that which is normally possessed by a prudent person in the ordinary

course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered

transaction knowingly enters into a lower tier covered transaction with a person who is proposed for

debarment under 48 CFR Part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from

participation in this transaction, in addition to other remedies available to the Federal govemment, the

department or agency may terminate the transaction for cause or default.

(ii) Certification Regarding Debarment, Suspension, and Other ResponsibiliSt Matters-Primary Tier

Covered Transactions

(1) The prospective primary tier participant certifies to the best of its knowledge and belief, that it and its

principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily

excluded from particiating in covered transactions by any Federal department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment

rendered against them for commission of fiaud or a criminal offense in connection with obtaining. attempting to

obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction;

violation of Federal or State antitrust statutes or commission of embezzlement, the{i, forgery, bribery, falsification

or destruction ofrecords, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly chargcd by a govemmental entity (Federal,

State or Local) with commission ofany ofthe offenses enumerated in paragraph (l)(b) ofthis certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public

transactions (Federal, State, or local) terminated for cause or default.

(2) Where the prospective primary tier participant is unable to certifr to any ofthe Statements in

this certification, such prospective participant shall attach an explanation to this proposal.

(iil) Instructions for Lower Tier Particioant Certilicafion

l. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set

out below and agrees to comply with the requirements of2 CFR parts 180 and 1200.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this

transaction was entered into. If it is later determined that the prospective lower tier participant knowingly

rendered an erroneous certification, in addition to other remedies available to the Federal govemment, the

department or agency with which this transaction originated may pursue available remedies, including
suspension or debarment.

3. The prospective lower tier participant shall provide immediate wdtten notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant leams that its certification was
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erroneous when submitted or has become erroneous by reason of changed circumstances.

4. The terms coyered transaction, civil judgment, debarment, suspension, ineligible, participanL pelson'

principal, and voluntarily excluded, as used in this clause, are defined in 2 CFR parts 180 and 1200. You

may contact the person to whom this proposal is submitted for assistance in obtaining a copy of those

regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered

ransaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person

who is proposed for debarment under 48 CFR Part 9, subpart 9.4, debaned, suspended, declared ineligible,

or voluntarily excluded fiom participation in this covered transaction, unless authorized by the department or

agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include the clause

titled "Instructions for Lower Tier Participant Certification" including the "Certification Regarding Debarment,

Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction", without modification, in

all lower tier covered transactions and in all solicitations for lower tier covered transactions and will require

lower tier participants to comply with 2 CFR parts 180 and 1200.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier

covered transaction that it is not proposed for debarment under 48 CFR Part 9, subpart 9.4, debaned,

suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the

certification is erroneous. A participant is responsible for ensuring that its principals are not suspended,

debarred, or otherwise ineligible to participate in covered ffansactions. To verify the eligibility of its principals,

as well as the eligibility of any prospective lower tier participants, each participant may, but is not required to,

check the System for Award Management Exclusions website (http:/iwww.sam.gov/).

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order

to render in good faith the certification required by this clause. The knowledge and information of a

participant is not required to exceed that which is normally possessed by a prudent person in the ordinary

course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered

transaction knowingly enters into a lower tier covered transaction with a person who is proposed for

debarment under 48 CFR Part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from

participation in this transaction, in addition to other remedies available to the Federal govemment, the

department or agency with which this transaction originated may pursue available remedies, including

suspension or debarment.

(iv) certiJication Regarding Debarment, suspension, Ineligibility and voluntary Exclusion-Lower

Tie r C o ve red Transactio n s :

l. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals

is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from

participating in covered transactions by any Federal deparhnent or agency.

2. Where the prospective lower tier participant is unable to cefiiry to any ofthe statements in this

certification, such prospective participant shall attach an explanation to this proposal'

xlv. BUYAMERICAACT (applies to SUB-RECIPIENT as well as STATE)

ff,. Sfefg *a *"t SIjS-RECIPIENT *ilt comply with the Buy America Act requirement (23 U.S.C.

313) when purchasing items using Federal funds. Buy America requires a State, or SUB-RECIPIENT, to

purchase with Federal funds only steel, iron and manufactured products produced in the United States, unless

the Secretary of Transportation determines that such domestically produced items would be inconsistent with

the public interest, that such materials are not reasonably available and of a satisfactory quality, or that
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inclusion of domestic materials will increase the cost of the overall project contract by more than 25Yo. ln
order to use Federal funds to purchase foreign produced items, the State must submit a waiver request that

provides an adequate basis andjustification for approval by the Secretary ofTransportation.

XV. DOMESTICPREFERENCESFORPROCUREMENTS
As appropriate and to the extent consistent with law, the subrecipient should, to the greatest extent

practicable under a Federal award, provide a preference for the purchase, acquisition, or use ofgoods,
products, or materials produced in the United States (including but not limited to iron, aluminum, steel,

cement, and other manufactured products). See 2 CFR 200.322 for additional details.

XVI. PROHIBITION ON USING GRANT FUNDS TO CHECK FOR HELMET USAGE (applies to

SUB-RECIPIENT as well as STATE)

The STAIE and each SUB-RECIPIENT will not use 23 U.S.C. Chapter 4 grant funds for programs to

check helmet usage or to create checkpoints that specifically target motorcyclists.

XV[. POLITICALACTMTY (HATCH ACT) (applies to SUB-RECIPIENT as well as STATE)
The STAIE and each SUB-RECIPIENT will comply with provisions of the Hatch Act (5 U.S.C.

1501-1508) which limits the political activities of employees whose principal employment activities are

funded in whole or in part with Federal funds.

xv[I. NONDISCRIMINATION AND EOUITABLE TREATMENT (applies to SUB-REIEIEM as

well as STATE)

The Nevada Office of Traffic Safety has established a goal of reaching Zero Fatalities on our roads as both

an objective for the organization and as a framework for all grant activities. As such, the OTS commits to

understanding the historic and current barriers to traf,fic safety as it relates to equity: the idea that, regardless

of one's age, race, gender, ability, income, background, or other personal characteristics, all people can be

represented in traffic safety initiatives so that achievingZero Fatalities is possible.

Through this policy position the Office of Traffrc Safety encourages all partners and stakeholders to promote

safe, fair, and equitable practices with all community members - regardless of race, ethnicity, color, religion,

sex, sexual orientation, gender identity, national origin, or other personal demographics.

The STAIE highway safety agency and each SUB-RECIPIENT will comply with all Federal statutes and

implementing regulations relating to nondiscrimination. ("Federal Non-discrimination Authorities"). These

include but are not limited to:

. Title VI of the Civil Rights Act of 1964 (42 U.S.C.2000d et seQ., 78 stat. 252), (prohibits

discrimination on the basis of race, color or national origin) and 49 CFR Part 2 I ;

. Title VII of the Civil Rights Act of 1964 (Prohibits employment discrimination based on race, color,

religion, sex and national origin,);
. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C.

4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);
. Federal-Aid Highway Act of 1973, (23 U.S.C. 324 et seq.), and Title IX of the Education
Amendments of 1972, as amended (20 U.S.C. 1681-1683 and 1685-1686) (prohibits discrimination on

the basis ofsex);
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xx.

. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794 et. seq.), as amended,

(prohibits discrimination on the basis ofdisability) 49 CFR Part 27;

. The Age Discrimination Act of 1975, as amended (42 U.S.C. 610l et seq.), (prohibits discrimination on

the basis ofage);
. The Civil Rights Restoration Act of 1987, (Pub. L. 100-209), (broadens scope, coverage and

applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504

of the Rehabilitation Act of 1973, by expanding the definition of the terms "progmms or activities" to include

all of the programs or activities of the Federal aid recipients, SUB-RECIPIENTs and contractors, whether

such program or activities are Federally-funded or not);

. Titles II and III of the Arnericans with Disabilities Act (42 U.S.C. 12131-12189) (prohibits

discrimination on the basis of disability in the operation of public entities, public and private transportation

systems, places ofpublic accommodation, and certain testing) and 49 CFR parts 37 and 38;

. Executive Order 12898, Federal Actions To Address Environmental Justice in Minority Population

and Low-Income Populations (prevents discrimination against minority populations by discouraging

programs, policies, and activities with disproportionately high and adverse human health or environmental

effects on minority and low-income populations); and

. Executive Order 13166, Improving Access to Services for P€rsons with Limited English Proficiency

(guards against Title VI national origin discrimination/discrimination because of limited English proficiency (LEP)

by ensuring that funding recipients take reasonable steps to ensure that LEP persons have meaningful access to

programs (70 FR 7408'l -74'100).

POLICY ON SEAT BELT USE (applies to $![p!!!p!a as well as STATE)
The STATE and each SUB-RECIPIENT will comply with Executive Order 13043, Inoeasing Seat Belt Use

in the United States, dated April 16, 1997, the recipient is encouraged to adopt and enforce on-the-job seat

belt use policies and programs for its employees when operating company-owned, rented, or

personally-owned vehicles. The National Highway Traffrc Safety Administration (NHTSA) is responsible for

providing leadership and guidance in support of this Presidential initiative. For information and resources on

tra{fic safety programs and policies for employers, please contact the Network on Employers for Traffic

Safety (NETS), a public-private partnership dedicated to improving the traffic safety practices of employers

and employees. You can download information on seat belt programs, costs of motor vehicle crashes to

employers, and other haffic safety initiatives at www.trafficsafew.org. The NHTSA website (www.nhtsa.eov)

also provides information on statistics, campaigns, and program evaluations and references.

POLICY ON BANNING TEXT MESSAGING WHILE DRIVING (applies to S$!pQ!!!p$ as

well as STATE)

The STAIE and each SUB-RECIPIENT will comply with Executive Order 13513, Federal Leadership On

Reducing Text Messaging while Driving, and DoT order 3902.10, Text Messaging while Driving,

sub-recipients are encouraged to adopt and enforce workplace safety policies to decrease crashes caused by

distracted driving, inctuding policies to ban text messaging while driving company-owned or rented vehicles,

Government-owned, leased or rented vehicles, or privately-owned vehicles when on official Govemment

business or when performing any work or on behalf of the Govemment. Recipients are also encouraged to

conduct workplace safety initiatives in a manner commensurate with the size of the business, such as

establishment of new rules and programs or re-evaluation of existing programs to prohibit text messaging while

driving, and education, awareness, and other outreach to employees about the safety risks associated with

texting while driving.
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XXI. PARTICIPATION IN TRAFFIC SAFETYTASK FORCES
At least one SUB-RECIPIENT staff member will attend, in person or by teleconference, tralTic safety task

force meetings, related to their funded program area, during the year in an effort to gain knowledge and

provide input regarding the traffic safety topic discussed. Participation will be recorded in the progress report

submitted to the STATE. Teleconference participation is the preferred method of affendance if travel would

require an increase usage of funds. Funding for travel to attend the meetings in person will be prior approved

by the STATE program manager,

XXII. PARTICIPATION IN GRANT AND PROGRAM DEVELOPMENT

The SUB-RECIPIENT Project Director and Fiscal Officer will attend STATE designated training on

grant and/or program development during the grant period.

XXIII. FAILURE TO COMPLY In addition, the SUB-RECIPIENT agrees that if it fails or refuses to comply

with these undertakings, the STATE may take any or all of the following actions:

a. Cancel, terminate, or suspend this agreement in whole or part

b. Refrain from extending any further assistance to the SUB-RECIPIENT under the program,

until satisfactory assurance offuture compliance has been received

c. Refer the case to the Attorney General for appropriate legal proceedings.

Federal awarding agencies, the State, and non-federal entity recipients may terminate awards or parts of an

award for specific reasons, including noncompliance with the terms and conditions of a federal award and

instances when the federal awarding agency determines that an award no longer effectuates the program

goals or agency priorities. See 2 CFR 200.340 for additional information.

XXIV. During the performance of this agreement, the sub-recipient agrees-

a. To comply with all Federal nondiscrimination laws and regulations, as may be amended from time to time;

b. Not to participate directly or indirectly in the discrimination prohibited by any Federal non-discrimination

law or regulation, as set forth in appendix B of 49 CFR part 2l and herein;

c, To permit access to its books, records, accounts, other sources of information, and its facilities as required

by the State highway safety office, US DOT or NHTSA;

d. That, in the event a sub-recipient fails to comply with any nondiscrimination provisions in this agreement, the

State highway safety agency will have the right to impose such agreement sanctions as it or NHTSA
determine are appropriate, including but not limited to withholding payments to the sub-recipient under the

agreement until the sub-recipient complies; and/or cancelling, terminating, or suspending an agreement, in

whole or in part.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all Federal grants, loans,

contracts, property, discounts, or other Federal financial assistance extended after the date hereof to the

SUB-RECIPIENT by the Department of Public Safety under the U.S. Department of Transportation under the

Highway Safety Programs and other participants in the Highway Safety Programs.

It is mutually agreed between the STATE and the SUB-RECIPIENT that this AGREEMENT OF

UNDERSTANDING AND COMPLIANCE shall become effective upon the STATE'S AGREEMENT and issuance

of Authorization to Proceed.
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SEE ALSO SCHEDULE C - STATE SUPPLEMENT BELOW

Schedule C - State SuPnlement

Funds cannot be expended prior to receiving a written Authorization to Proceed from the

Department of Public Safe| -Olftce of Trallic Saf"ty

1. IF THE SUB-RECIPIENT AGENCY NEEDS TO MAKE ANY REVISIONS TO THIS PROJECT

AGREEMENT during the grant period, the SUB-RECIPIENT must notiff OTS via a change order and obtain

OTS approval. This includes changes in grant personnel, Project Director, or Fiscal Officer; address, email and

phone numbers, scope ofwork ofthe project; budgetary changes, etc.

THE APPROVED PROJECT. The SUB-RECIPIENT is required to report on or substantiate in-kind or

matching contributions on each claim submitted. The Office of Traffic Safety grant program manager assigned to

the project can help you with this. Documentation for the match must be available for review upon request. For

more information please refer to our Grant Administration Manual located on the Nevada eGrants website:

http://egrants.nv.eov; once logged in, click 'My Training Materials'tab.

WHEN PURCHASING EOUIPMENT (extrication, video cameras, radar units, etc.), agency should contact

State Purchasing to determine the state's contracted price, if applicable: http://purchasine.state.nv.us/. For

equipment purchases with a unit price of $5,000 or higher, a Property Acquisition Report must be submitted

before submitting a claim for reimbursement. Agency must receive prior written approval from the Office of

Traffrc Safety before acquiring or disposing of equipment valued at $5,000 or more.

PUBLIC INFORMATION AND EDUCATIONAL (PI&E) MATERIALS/PROMOTIONAL ITEMS MUST

BE APPROVED BY OTS PRIOR TO PURCHASE. All media activities require prior approval of DPS-OTS

and educational material must include the phrase: "Funding provided (in whole or in part) by the Nevada Office

of Traffrc Safety." This includes Public Service Announcements, any program artwork, etc.

STATE AND LOCAL AGENCIES SELECTED FOR FEDERAL FUNDING ARE SUBJECT TO FEDERAL

SINGLE LINE audit requirements and must submit their most recent audit report to OTS. Nonprofit organizations

are required to provide OTS a copy of their most recent audited financial status report prior to issuance of an

Authorization to Proceed.

SUB-RECIPIENTS THAT RECEIVE OTS GRANT FT NDING FOR PERSONNEL COSTS in their budgets

are also required to substantiate the payroll time via an activity report, timesheet, or generally accepted payroll

documentation. This is particularly applicable to SUB-RECIPIENT who receive federal funding from more than

one source.

7. IN RESPONSE TO THE FEDERAL FUNDING ACCOLINTABILITY AND TI{ANSPARENCY ACT

(.FFATA), all recipients of Federal grant funding, where individual awards are $25,000 or more, are required to

provide OTS with their unique DUNS number, or Unique Entity Identifier (UEI), before an Authorization to

proceed can be issued. This information must be submitted to OTS via the Application Process in Nevada

eGrants.

g. SUB-RECIPIENT IS AND SHALL BE INDEPENDENT and subject only to the terms of the Agreement.

Nothing contained in this Agreement shall be deemed or construed to create a partnership or joint venture, to

create relationships of an employer-employee or principal-agent, or to otherwise create any liability for the State

whatsoever with respect to the indebtedness, liabilities, and obligations of the SUB-RECIPIENT or any other

3.

4.

5.

6.
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party. SUB-RECIPIENT shall be solely responsible for, and the State shall have no obligation with respect to:

(l) withholding of income taxes, FICA or any other taxes or fees; (2) industrial insurance coverage; (3)

participation in any group insurance plans available to employees of th€ State; (4) participation or contributions

by either SUB-RECIPIENT or the State to the Public Employees Retirement system; (5) accumulation of
vacation leave or sick leave; or (6) unemployment compensation coverage provided by the State.

9. INSPECTION & AUDIT

a) Books and Records. Each party agrees to keep and maintain under general accepted accounting principles

full, true and complete records, agreements, books, and documents as are necessary to fully disclose to the

State or United States Government, or their authorized representatives, upon audits or reviews, sufficient

information to determine compliance with all state and federal regulations and statutes.

c)

Insoection & Audit. Each party a$ees that the relevant books, records (written, electronic, computer

related or otherwise), including but not limited to relevant accounting procedures and practices of the party,

financial statements and supporting documentation, and documentation related to the wolk product shall be

subject, at any reasonable time, to inspection, examination, review, audit, and copying at any office or

location where such records may be found, with or without notice by the Oflice of Traffic Safety, the

Division of Intemal Audits, the Legislative Counsel Bureau, State Auditor, Employment Security, the

Department of Administration, Budget Division, the Nevada State Attomey General's Office or its Fraud

Control Units, the State Legislative Auditor, and with regard to any federal funding, the relevant federal

agency, the Comptroller General, the General Accounting Office, the Office of the Inspector General, or any

of their authorized representatives.

Period of Retention. All books, records, reports, and statements relevant to this Ageement must be

retained a minimum three years as part of this Agreement. The retention period runs from the date of
completion or termination of this A$eement. Retention time shall be extended when an audit is scheduled or

in progress for a period reasonably necessary to complete an audit and/or to complete any administrative

andjudicial litigation which may ensue.

10. SUBRECIPIENT AGREES TO ALLOW AN OUTSIDE EVALUATOR of the Offrce of Traffic Safety's

choosing to evaluate the funded project at OTS's expense if requested. The evaluation may be conducted

in-person or conducted virtually. Subrecipient will put systems in place which allow tracking and reporting on

activities and collection of required data. Subrecipient will provide access to data collected, implementation of
project/program, and provide information on all functions and processes in order to have project evaluated for
compliance and success. If the evaluation is conducted virtually the Subrecipient agrees to fumish digital copies of
any requested records in advance of the scheduled evaluation. Future funding may depend upon the

implement tion of new tasks assigned to ensure efficient program operation.

11. INDEMNIFICATION Neither party waives any right or defense to indemnification that mav exist in law or
equity.

12. LIMITED LIABILITY The parties will not waive and intend to assert available NRS chapter 4l liability
Iimitations in all cases. Liability ofboth parties shall not be subject to punitive damages.

13. INDEPENDENT PUBLIC AGENCIES The parties are associated with each other only for the purposes and to
the extent set forth in this Agreement, and in respect to performance of services pursuant to this Agreement, each

party is and shall be a public or non-profit agency separate and distinct from the other party and, subject only to
the terms of this Agreement, shall have the sole right to supervise, manage, operate, control, and direct
performance of the details incident to its duties under this Agreement. Nothing contained in this Agreement shatl
be deemed or construed to create a partnership or joint venture, to create relationships of an employer-employee

b)
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or principal-agent, or to otherwise create any liability for one agency whatsoever with respect to the

indebtedness, liabilities, and obligations ofthe other agency or any other party.

14. SEVERABILITY If any provision contained in this Agreement is held to be unenforceable by a court of law or

equity, this Agreement shall be construed as if such provision did not exist and the non-enforceability of such

provision shall not be held to render any other provision or provisions of this Agreement unenforceable.

15. ASSIGNMENT Neither party shall assign, transfer or delegate any rights, obligations or duties under this

Agreement without the prior written consent of the other party.

OWNERSHIP OF PROPRIETARY INFORMAIION Unless otherwise provided by law any reports, histories,

studies, tests, manuals, instructions, photographs, negatives, blue prints, plans, maps, data, system designs,

computer code (which is intended to be consideration under this Agreement), or any other documents or

drawings, prepared or in the course of preparation by either party in performance of its obligations under this

Agreement shall be the joint property of both parties.

PUBLIC RECORDS Pursuant to NRS 239.010, information or documents may be open to public inspection

and copying. The parties will have the duty to disclose unless a particular record is made confidential by law or a

common law balancing of interests.

CONFIDENTIALITY Each party shall keep confidential all information, in whatever form, produced, prepared,

observed or received by that party to the extent that such information is confidential by law or otherwise required

by this Agreement.

PROPER AUTHORITY The parties hereto represent and warrant that the person executing this Agreement on

behalf of each party has full power and authority to enter into this Agreement and that the parties are authorized

by law to perform duties and obligations specified in this Agreement.

COMPLIANCE WITH LAW SUB-RECIPIENT shall comply with all applicable Federal laws, State laws, local

jurisdiction ordinances and executive branch directives in effect or hereafter established, including, without

limitation, health and safety directives issued by the Governor of Nevada and local jurisdictions.

21. GOVERNING LAW: JURISDICTION This Agreement and the rights and obligations of the parties hereto shall

be governed by, and construed according to, the laws of the State of Nevada. The parties consent to the

jurisdiction of the Nevada district courts for enforcement of this Agreement.

22. This Agreement may be suspended or terminated in whole or in part in any of the following situations by:

a) Th; STATE wiren Ihe-SUB-RECIPIENT has materially failed to comply with the terms and conditions of

the grant or when the STATE determines that the performance of the project is not in the best interest of the

STATE;
b) The STATE when there is reasonable cause, such as results from the Single Audit Report required by OMB

(old 4-133) that puts in question the SUB-RECIPIENT'S ability to administer the Agreement or pay

Agreement costs before claiming reimbursement; failure to pay Agreement costs before claiming

reimbursement, a criminal indictment or civil judgrnent; deliberate false statements in any colrununication to

the STATE regarding the Agreement , and/or deliberate failure to follow Agreement objectives and activities

without seeking a change in the AGREEMENT with the STA|E'

c) The STATE and the SUB-RECIPIENT by mutual agreement (if the STATE and the SUB-RECIPIENT

cannot reach an agreement, the STAIE reserves the right to unilaterally terminate the grant); or

written notice to the STATE setting forth the reasons for such action, the

case of partial termination, the portion to be terminated or suspended. If the

t7.

18.

19.

20.

d) The SUB-RECIPIENT on

effective date, and, in the
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STATE determines that the remaining portion of the grant award will not accomplish the purposes of the

grant, it may choose to suspend or terminate the entire grant project.

23. This Agreement may be terminated by either party prior to the date set for above, provided that termination shall

not be effective until thirty (30) calendar days after the party has served written notice upon the other party. This

Agreement may be terminated by mutual consent of both parties or unilaterally by either party without cause. The

parties expressly agree that this Agreement shall be terminated immediately if for any reason federal, state and/or

other funding ability to satisff this Agreement is withdrawn, limited, or impaired.

24. The STATE may terminate this Agreement, and the SUB-RECIPIENT waives any and all claim(s) for damages,

effective immediately upon receipt of wriffen notice, or any date specified therein, if for any reason the STAIE'S

funding from federal, state and /or other sources is not appropriated or is withdrawn, limited, or impaired.

25. In accordance with 23 CFR Part 1300 Appendix C, the accepting agency, as a representative of its political

subdivision, requests the benefit of the Nevada Department of Public Safety, Office of Traffic Safety coordination

of paid media and marketing to capitalize on the high visibility enforcement and education model necessary to

change driver behavior. High visibility enforcement activities will include local jurisdictions and will be coordinated

statewide. The Nevada Department of Public Safety, Office of Traffic Safety will coordinate paid and eamed

media statewide to complement the enforcement initiative outlined in this project agreement. The outreach may

include the following: TV spots, radio spots, online ads, billboards, print ads, press releases, posters, flyers,

and/or outreach events. By signing this agreement, the project director signifies hisiher understanding of the

outreach and enforcement component of the mobilization and approves the use of these techniques within his/her

26. In accordance with 23 CFR Part 1300 Appendix C, the accepting agency, as a representative of its political

subdivision, requests the benefit of the Nevada Department of Public Safety's Highway Patrol to aid in traffrc and

high visibility enforcement necessary to change driver behavior. These efforts will include local jurisdictions and

will be coordinated statewide. By signing this agreement, the project director signifies his/her understanding that

coordinating resources with the Nevada Highway Patrol benefits the political subdivision and approves the

participation of the Nevada Highway Patrol within his/trer jurisdiction.

27. Per Nevada Revised Statute, a roadway incident involving a motor vehicle, pedestrian, bicyclist, or other

non-motorized or motorized conveyance is referred to as a crash, and not an accident. In order to align with
statute and best practice, subrecipient agrees to use proper terminology in all communications, verbal and written.

It is mutually agreed between the STAIE and the SUB-RECIPIENT agency that this SCHEDULE C - STA|E
SUPPLEMENT shall become effective upon the STME'S AGREEMENT and issuance of Authorization to

Proceed.

May 2021
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