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SUBJECT: Approve to retroactively acknowledge a grant award from the National
Resource Center for Supported Decision-Making, through the Quality
Trust for Individuals with Disabilities, fnc., to the Second Judicial
District Court in the amount of $4,000.00 to further education
regarding supported decision-making agreements and implement their
use statewide, effective December Lr20L6 through November 30r2017,
and direct the Comptroller's Office to make the necessary budget
amendments. (Alt Commission Districts)

SUMMARY

The Second Judicial District Court has been awarded $4,000.00 in grant funding to
implement a statewide educational outreach towards persons and institutions in need of
information regarding supported decision-making agreements as an altemative to
guardianship. The objective of such statewide education and engagement includes the
possible implementation of formalized supported decision-making agreements and

improving access to alternatives to guardianship by interested users. The grant funds will
be used in conjunction with in-kind support from committed partners.

County Priority/Goal supported by this item: Safe, Secure and Healthy Communities

PREVIOUS ACTION: None

BACKGROUND

Supported decision-making has emerged as an innovative alternative to guardianship of
adults with intellectual or developmental disabilities ("I/DD") who are independent in
some areas of life and require assistance in others. Supported decision-making
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agreements provide for shared decision-making authority to help adults with I/DD
understand and make life choices regarding housing, healthcare, education, employment,
social supports, etc. Used appropriately, this model supports and assists adults with I/DD
without the need for a court-appointed guardian. Supported decision-making differs from
a traditional power of attorney, which allows for substitute decision-making by a
designated agent under the power of attorney. The Second Judicial District Court
supports the concept of increasing the choices adults with I/DD have and allowing them
as much independence and input in their lives as reasonably possible.

GRANT AWARD SUMMARY

Project/?rogram Name: supported Decision-Making Agreement State Grant
Program

Scope of the Project: To increase awareness of and access to supported decision-
making agreements in the aging and disability communities
statewide.

Benefit to Washoe County Residents: Promote the independence and digmty of aging
adults and adults with UDD through an innovative alternative to guardianship.

On-Going Program Support: N/A

Award Amount: $4,000.00.

Grant Period: December 1,2016 through November 30,2017

tr'unding Source: National Center for Supported Decision-Making State
Grant Program through the Quality Trust for Individuals
with Disabilities, Inc.

Pass Through Entity: N/A

CFDA Number:
Grant ID Number:

93.631
90DM0001-01-00

Match Amount and Type: In-kind support from committed partners statewide

Sub-Awards and Contracts: N/A
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F'ISCAL IMPACT
Should the board accept this grant award and approve these amendments, the adopted
budget will be increased by $4,000.00 in both revenues and expenditures in the following
accounts:

The in-kind match is met through payment of current staff salaries that will directly
support grant activities.

RECOMMENDATION
It is recommended that the Board of County Commissioners retroactively acknowledge a

grant award from the National Resource Center for Supported Decision-Making State
Grant Program, in the amount of $4,000.00 to the Second Judicial District Court,
effective December 1,2016 through November 30,2077, and direct the Comptroller's
Office to make the necessary budget amendments. (All Commission Districts).

POSSIBLE MOTION
Should the Board agree with staff s recorlmendation, a possible motion would be: Move
that the Board of County Commissioners retroactively acknowledge a grant award from
the National Resource Center for Supported Decision-Making State Grant Program, in
the amount of $4,000.00 to the Second Judicial District Court, effective December 1,

2016 through November 30, 2017, and direct the Comptroller's Office to make the
necessary budget amendments. (All C ommission Districts).

ATTACHMENTS: Grant award documents.

Cost Obiect GIL Account Amount
IO# TBD 431100 $4,000
IO# TBD 7t0502 $1,000
IO# TBD 710300 s1J00
IO# TBI) 711210 $1,700

GRANT AWARD DOCUMENTS ATTACHED



NATIONAL RESOURCE CENTER FOR SUPPORTED DEC]SION-MAKING
SUBAWARD AGREEMENT

THIS SUBAWARD AGREEMENT ("Agreemenf') is entered into by and between Quality Trust for
Individuals lvith Disabilities, Inc. ("Sponsor") and Second Judicial District Court, State of Nevada,
Washoe County ("Recipient'); Sponsor and Recipient being collectively referred to as the "Parties" and
each individually a "Pafty."

WIIEREAS, the Sponsor is recipient of Grant No. 90DM0001-01-00 from the Department of Health and
Fluman Services, Adrninistration for Community Living ("Prime Agreement',);

WHEREAS, the effort contemplated by this Agreement is of mutual interest and benefit to the Parties,
will further institutional and/or research objectives of the Parties, and may derive benefits for the paities
through inventions, improvements, and/or discoveries. Additionally it will further Sponsor's completion
of the objectives of the Prime Agreement;

WHEREAS, Sponsor desires to have Recipient undertake a project in accordance with the scope of work
described in Exhibit A ("statement of Work").

The Parties agree to the following:

l. Work. Recipient agrees to use reasonable efforts to perform the Project. "Project" shall mean the
work funded under this Agreement as described in Exhibit A.

2. Period of Performance. The period of performance ofthis Agreement will be December l,ZIlG
through November 30, 2017 .

3. Deliverables: In addition to the Work detailed in Exhibit A, rvhich is incorporated herein:

3.1. Recipient shall participate in bi-rnonthly conference calls with ACL, Sponsor, and
other subaward grantees to discuss successes, challenges, and lessons learned.
Recipient may be asked to lead a call on a particular issue that is occurring in its
state.

Recipient shall, on a quarterly basis, submit up to five bullet points on successes,
challenges, and lessons learned (no more than 100 words total) to sponsor.

J.J Recipient shall submit a Report to Sponsor no later than November 30, 2017. The
report will briefly restate the project's goals and anticipated outcomes and plarrs
for achieving them, and describe modifications to the plan and the inrpact of those
rnodifications. The report will describe the progrrcss made towards achieving the
anticipated outcomes, the lessons learned, the plans for continuation, and the
suggestions for replication. The Report will include a final budget repoft and one
copy of all products produced under the grant. Products must include attribution
to the National Resource Center for Supported Decision-Making and the
Adrn in istration for Com nr un ity Li vin g ("ACL").

3.2.
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3.4. If there is a working interdisciplinary Netlork of Guardianship Stakeholders
("WINGS") established in Recipient's state, Recipient shall be in contact with the
WINGS about the Project.

4. Costs and Payments.

4.1. It is agreed to and understood by the Parties that Recipient will be reimbursed for all
costs incurred in connection with the Project up to the amourlt of $4,000.00 (the "Project
Cost") as established by and detailed in the Budget included in Exhibit A, which is
incorporated herein, lt is estimated that the amount designated as the Project Cost is
sufficient to support Project expenses.

An initial payment of $2,000.00 will be made upon execution of this agreement.
Reimbursement of additional expenses shall be made by the Sponsor upon receipt of the
final report and a final itemized invoice. The invoices shall itemize the staff
services/effort committed during the period ofthe agreemenl and identify other
categories of expenses in accordance with the Approved Budget.

4.2 The Sponsor shall not be liable for any payment in excess of the Project Cost unless this
Agreement is modified in rvriting. The final invoice must be submitted promptly
following completion of the rvork under this agreement but in no event later than thirty
(30) days (or such longer period as Sponsor may in its discretion approve in writing)
from the date of such completion.

5. Equipment. Recipierit may be required to purchase equipment or the components thereof for its own
use in connection with this project. Title to any equiprnent purchased or fabricated or manufactured
in the performance of the Project shall vest in Recipient. Project funds may not be used to acquire
computers or other technology.

6. Use ofName. Neither Party shall make use of this Agreement, or use the name of the other Party.
nor that of any member of the otlrer's staff, in any publicity, advertising, or news release without the
prior written approval of the other Party. This shall not include intemal documents available to the
public that identifo the existence ofthis agreement.

7. Records. Recipient agrees to maintain accurate and complete records and accounts regarding Project

activities and expenditures. Such records shall be rnade available to Quality Trust on request as

needed for adequate monitoring ofgrant activities. Recipient agrees to keep these records for a

period of seven years after the completion or termination of the Project.

8. Confidential Information.

8.1. "Confidential Infonnation" shall mean that information: (l) disclosed by either party to
this Agreement to the other party in connection with, and during the term of, this
Agreement; and, (2) which relates to the disclosing party's past, present and future
research, development and business activities; and, (3) rvhich has been identified in
writirig to the receiving party at the tinre of disclosure as the confidential information of
the disclosing party.The tenn Confidential lnformation shall not mean any information

-r.'.;]s^ fii:(
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8.2.

9. Intellectual Propertv

9.1. Definitions and Ownerslrip

9.1.1. "lntellectualProperty" shall mean individually and collectively all products,
writings, inventions, improvements and/or discoveries, information that would
qualify as a trade secret, aud original works of authorship in which copyriglrt
may subsist under Title 17, U.S. Code, including but not limited to computer
software in either source code or object code form, and computer databases, if
an1,, whiclr are conceived, reduced to practice, or otherwise generated in the
performance of the Project.

o.J.

8.4.

which is previously known to the receiving party without obligation of coufiderrce, or,
without breach of this Agreement, is publicly disclosed either prior or subsequent to the
receiving party from a third party without an obligation of confidence.

For a period of three (3) years, the parties agree to hold all Confidential hrformation in trust
and confidence for the disclosing party and not to use such Confidential Infonnation other
than for the purpose of this Agreement. Except as may be authorized by Sponsor in
rvriting, for such period of time, the parties agree not to disclose any Confidential
lnformation, by publication or otherwise, to arly person other than those persons whose
services the receiving party requires and who have a need to know the disclosing party's
Confidential Information for purposes of carrying out the terms of this Agreement, and who
agree in writing to be bound by, and cornply witl, the provisions of this Article 8.

Neither party shall be responsible for disclosure of Confidential Information by employees
of the receiving parly after termination of their employment if receiving party takes
reasonable steps to prevent Confidential Information disclosure violations.

The parties retain the right to refuse to accept any such Confidential Information which it
does not consider to be essential to performance ofresearch pursuant to this agreement, or
which it believes to be improperly designated.

9.1.2.

9.1.3.

9.1.4.

"Sponsor Intellectual Property" shall mean Intellectual Property conceived, first
reduced to practice, or otherwise generated solely by one or more employees of
the Sponsor. Sponsor lntellectual Property shall be owned solely by Sponsor.

"Recipient Intellectual Property" shall mean Intellectual Property conceived, first
reduced to practice, or otherwise generated solely by one or more employees of
Recipient. Recipient Intellectual Property shall be owned solely by Recipient.

"Joint Intellectual Property" shall mean lntellectual Property conceived, first
reduced to practice, or otherwise generated jointly by one or more employees of
the Recipient and by one or more employees of the Sponsor. Joint Intellectual
Property shall be owned jointly by the parries.

f. ''.rf, 'r 4
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11

9.2. Licenses

9.2.1. Non-Exclusive License for Sponsor's Purposes. During the tenn of this
Agreernent and thereafter, Sponsor shall have a fully paid, perpettnl non-
exclusive, license for use and practice strictly for Sponsor's Purposes, and to
allow others use and practice on behalfofsponsor, strictly for the Sponsor's
purposes any Recipient Intellectual Property or Joint Intellectual Property.
Sponsor Purposes include: (i) Sponsor's internal use; (ii) Sponsor's use in the
conduct of sponsor/customer demonstrations, and; (iii) Sponsor's use in
performance of U.S. Government sponsor/customer contracts; and (iv) Sponsor's
use in perforrning its duties and responsibilities under its Charter, By-Laws, and
other organizational documents. Such license shall only be transferable by
Sponsor upon written mutual agreement by the Parties.

Publications.

10.1. The Parties recognize that either shall have the right, at its discretion, to release

information or to publish any rnaterial resulting from the Project. The party
intending to release or publish shall furnish the other with a copy ofany proposed

publication thirty (30) days in advance of tl're proposed publication date.
The other Party may request the Party intending to publish or release to delay
release of such proposed publication for a maximum of an additional thirty (30)

days in order to protect Recipient, Sponsor or Joint Intellectual Property as defined
in Article 8, or Confidential or Proprietary Data described therein. Such delay shall
not be irnposed on the filing of any student thesis or dissertation.

10.2 The other Party will be given full credit and acknowledgment for the support
provided to the Parly intending to publish or release in any publication resulting
from the Project.

r 0.3 All publications funded or created pursuant to this Agreement shall include the

following Disclaimer:

This project was supported, in part by grant number 90DM0001-01-00, from the

U.S. Administration for Community Living, Department of Health and Human
Services, Washington, D.C. 20201 . Grantees undertaking projects under
government sponsorship are encouraged to express freely their findings and

conclusions. Points ofview or opinions do not, therefore, necessarily represent

official Adrninistration for Community Living policy.

Compliance witli Federal Requirements: Notwithstanding the foregoing, each Party recognizes

and acknowledges that federally-funded sponsored projects are predisposed to, and conditiorred
upon, compliance with certain intellectual property rights as addressed in the federally-funded
sponsored program instrument (e.g., grant, cooperative agreement, contract). The Parties agree to
comply with all requirements dictated by the federally-funded sponsored projects which form a
basis for this Project.

':::. --.r: 11. -'.
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Independent Contractor. In the performance ofthe Project, Recipient shall be deemed to be and
shall be an independent contractor and, as such, Recipient shall not be entitled to any benefits
applicable to employees of the Sponsor. Neither Party is authorized or empowered to act as an
agent for the other for any purpose and shall not on behalfofthe other enter into any contract,
warranty, or representation as to any matter. Neither shall be bound by the acts or conduct of the
other.

Insurance.

13.1. Recipieut warrants and represents that it has adequate liability insurance, such
protection being applicable to officers, employees, and agents while acting within
the scope of their employment by Recipient.

13.2. Each Parly hereby assumes any and all risks of personal injury and properly damage
attributable to the negligent acts of that Party and the officers, employees, and
agents thereof

Force Majeure. Neither Party shall be liable for any failure to perform as required by this
Agreement to the extent such failure to perform is reasonably beyond the Parties' control, or by
reasonofanyofthefollowing: labordisturbancesorlabordisputesofanykind,accidents,failure
of any governmental approval required for full performance, civil disorders or colnmotions, acts
ofaggression, floods, earthquakes, acts ofGod, energy or other conservation measures,
explosion, failure of utilities, mechanical breakdowns, material shortages, disease or other such
occulTences.

Governins Law. Tliis Agreement shall be governed and construed in accordance with the laws
of Washington, D.C., and the applicable U.S. Federal lar.v.

Assisnment. This Agreement shall not be assigned by either Party without the prior written
consent of the other Party. Recipient is prohibited from delegating or assigning any of its
obligations or duties contained in this Agreement

Aereement Modification. Any agreement to change the terms of this Agreement in any way
shall be valid only if the change is made in writing and approved by mutual agreement of
authorized representatives of the Parties hereto.

Noticgs. Any notices rgquired or permitted under this Agreement shall be in rvriting, shall
specifically refer to this Agreement, and shall be sent by recognized national overnight courier. or
registered or certified mail, postage prepaid, return receipt requested, to the following addresses,
e-ntail addresses or facsimile numbers of the parties. which rnay be updated from time to tirne by
rvritten notice pursuant to this Section:
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Sponsor:

Contractual/Technical: Tina Campanella, Chief Executive Offi cer
4301 Corurecticut Avenue, NW
Suite 310
Washington, DC 20008
Email: TCarnpanella@DCOual itvTrust.Ore
Phone: (202)448-1450
Fax: (202) 448-1451

Recipient:
Mallory Nelson
Department 12

Second Judicial District Court
Family Division
I S. Sierra Street
Reno, Nevada 89501

Email : Mal lon'.Nelson@\\iashoeCourts. Us
Plrone: 775-328-3164
Fax:775-328-3475

Prohibition on Lobbying: Recipient agrees that funds provided under this Agreement shall not be
used for Lobbying federal, state, or local officials or their staff to receive additional funding or
influence legislation.

Program funds may not be used to replace lost staff or funding; to fund maintenance of effort or
obligations under other grants; to acquire computers or other technology; to fund advocacy
beyond that pennitted by LR.S. Code $501(c) or other applicable law; or in violation of other
requirements.

The Recipient agrees to operate under this Agreement in accordance \,\,ith all the laws,
regulations, policies, requirements, and conditions, which are, or become. applicable to Grant No.
90DM0001-01-00 (see Exhibit B Notice of Award).

This award is subject to the requirements of the FIHS Grants Policy Statement (HI{S GPS) that
are applicable to the Parties. This includes requirements in Parts I and II (available
athttp://www.hhs.gov/asfr/ogapa/grantinformation/hhsgpsl0T.pdf) of the HHS GPS.

This award is subject to the requirements of Section 106 (g) of the Trafficking Victims Protection
Act of 2000, as amended (22 U.S.C. 7 I 04). For the full text of the award term, go to
http://wrvw.acf.hhs.gov/grantsiaward_term.litml. This grant is subject to the requirements set

forth in 45 CFR p4rt74 (for non-profit organizations and educational institutions) or 45 CFR Part
92 (for state, local, and federally recognized tribal governments).

Although consistent with the HHS GPS, any applicable statutory or regulatory requirements,
including 45 CFR Part 74 or 92. directly apply to this arvard apart from any coverage in the FIHS

21.

22.

z).

24.
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GPS. The general provisions from The Consolidated Appropriation Act, 2014 (P.L. 1 l3-76)
enacted on January 17,2014, for all awards funded with FYl4 appropriations issued on orafter
January l7 ,2014 can be found on the AoA website:
lrttp ://www. aoa. gov/AoA Root/Grants/Terms/CAA.aspx.

25 Recipient is ltereby given notice that the 48 CFR section 3.908, implementing section 828,
entitled "Pilot Program for Enhancement of Contractor Whistleblower Protections," of the
National Defense Authorization Act (NDAA) for Fiscal Year (FY) 2013 (pub. L. lt2-239,
enacted January 2,2013), applies to this arvard. The effective date is for all grants and contracts
issued on or after July I ,2013, through January 1,2017 .

26. ln any grant-related activity in which family, marital, or household considerations are, by statute
or regulation, relevant for purposes of determining beneficiary eligibility or participation,
Recipient must treat same-sex spouses, marriages, and households on the same terms as opposite-
sex spouses, marriages, and households, respectively. By "same-sex spouses," Sponsor means
individuals of the same sex who have entered into mamiages that are valid in thejurisdiction
where performed, including any of the 50 states, the District of Columbia, or a U.S. territory or in
a foreign country, regardless ofwhether or not the couple resides in ajurisdiction that recognizes
same-sex maniage. By "marriage," Sponsor does not mean registered domestic partnerships, civil
unions or sirnilar formal relationships recognized under the law of thejurisdiction of celebration
as something otherthan a marriage.

27 Survivability. The obligations set forth in Articles 7,7 and 8 shall survive the expiration or
termination of this Agreement unless expressly stated otherwise.

This Agreement is the complete agreement of the Sponsor and Recipient and supersedes all prior
understandings regarding the Proj ect.

IN WITNESS WHEREOF, the Parties have caused these presents to be executed in duplicate on the
dates indicated below.

SPONSOR RECIPIENT

Tina M. Campanella, Chief Executive Officer

DUNS Number: I 2
12122t16

Date
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Part A: Application Narratir.e, second Judicial District court, state of Ncvada

The Second Judicial District Court, State of Nevada, Washoe County, tvith Judge Frances M. Do6erty and a conrmitted
group of local and statervide stakeholdersl, seek an award of a $4000 state-based Supported Decision-Making grant. Judge
Doherty has exclusively overseen the adult guardianslrip caseload in Washoe Coulty. Nevada for three years; she has
served as a District Court Judge for 13 years and has led systeni change iriitiatives in juvenile justice, child abuse and
Iteglect, and domestic relations. Conrnrunity stakeltolders each carry expertise, knowledge, ancl conrmitment to decision-
ntaking options for petsons with disabilities. All con:mitted stakeholders agree to the terms and parameters of the grant
requirements. For the stakeholders involved, identifying the least resfi ictirre option for persons r,,,ho have conditiorx
requiring solne fontr of support or assistance is a priority. Presently Nevada has alternatives to guardianship that include
financial and health care powers ofattorney (durable), advance directives, trusts, and representative payees for social
security benefits and fiduciaries for VA benefits. Nevada does not presently use supported decision-rlaking agreemerrts
except in an extrentely lin:ited nature, addressing health care provisions rvithin durable powers o1'attorney under NRS
r62A.865.

There is widespread rnisunderstanding in legal, healtlr, education, and client service conrmunities about supported
decision-making agreements. Many have the lack of knorvledge or rnisimpression that po1\.ers of attorneys (rvtriclr largell,
provide for substituted decision-rnaking) obviate the ueed for supportecl decision-making agreemepts. Others norry that
persons u'ith supported decision-uraking agl'eenlents will most easily be taken adt antage of financially or other*,ise. A
comrnunity cotrversation and edttcational outreach process is critical to I'acilitating appropriate use and understanding oi'
suppolted decision-making agreements in Nevada. Tltere arc persons in positions of advocacy, leadership, or fanriliarity
rvith the tool who are eager to see this grant used to promote supported decision-makirrg agreerneuts and rvil assist in
furthering such goal. As one practitioner explained s{ry slre hoped Nevada u,ould be ar.vaded a grant to help develop
supported decision-making stateu,ide :

I lecently sau' a case where the use of tltis rr,,ould have been perfect. The case involved a young man who aged out
of fbster care. This youl'tg man has cognitive itnpairments. His CASA rvanted to be 1is guardial rvlren he irrned
18, but this was not really necessary as this young nlan was accepted by Desert Regional Center for supported
living/services. He did, however; have educational opportunities still available to liirn.with the Clark iouuty
Scltool District, but was having problems dealing u'ith the School District. A supported decision-making
agreement allowing the CASA to rvork rvith the yourlg man to navigate the school district bureaucracy rvould have
been ideal.z

This application seeks to implement a three-point plan to: i) engage potential users and supporte6, ii) effectuate supported
decision-making agreemeuts and, iii) expand access to and utilization of supported decisiorr-makipg agreements for
persons rvho would benefit from such an optiori.

1. Engage Potential Users:

The Secorrd Judicial District Court and committed stakeholders identifiecl in Attachmerrt A seek to develop and
irnplement a statewide eclucational outreach initiative to erlgage persons lr4ro may need assistance and their
supporters (e.g. family, f iends, comlnunity care providers, hospital adnrinistrators, eclucators, advocates, and
public officials) in a cottt'ercatiou on person-centered planning aud alternatives to guardianship tlrat may include
supported decision-making agreements. The purpose of such statewide conrmunity engagement is to investigate
tlte value, need and par?meters of pursuing irnplementation of supported decision-nraking iu the State of Nevada.
Such engagement efforts rvould reaclt out to rural and urban jurisdictions in forrms involving presentation,
d jscttssion and articulation of ho'r.v supported decision-rnaking agreements vi,oulcl be most effectively utilizecl by

I See attachment A - List of Committed Stakeholders
2 Barbara Buckley, Ex. Dir. Southern Nevada Legal Services, September LZ,2016
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pe$ons able to maintain autonomy while requiring support to sustain such independence. Cornmunity
engagement u'ould include discttssion and reconrmendations on the development of protectit e protocols to
minirnize undue influence of identified supports or sup;:orters; avoid potential risk of abuse, neglect or
exploitation; anticipate expansion of protective iuten'entiou if reduction of capacities occur and deter predatory
supporters.

2. Effectuate Acceptance of Supported Decision-Maliing Agreernents:

Grantde would seek to formalize supported decision-making agreemelrts in Nevada after incorporating user ancl

courmunity input resulting fronr the above referenced engagetrent plan.3 Such draft would be rnodified by
conttnunity recommettdatiotn garnered during the engagenrent process. The Second Judicial District Court and
committed stakeholders rvould present infonnation to the Legislaturc, upon legislative request, about supported
decision-making agreements and their benefits as rcquested. The 79tlr Q017) Session of the Nevada Legislature
will begin on February 6,zln.

If the supported decision-ntaking is not addressed irr the 2017 Legislature, tlre Grantee and its committed
stakeholders rvill develop educational ouh'each to assist autonomous persons rvho require assistance, develop
person-centered plans to n:axinrize independent decisior:-making rvith acceptable forms of supportive decision-
making rna1, be available in existing statutes and larv.

3. Expand Access to and Utilization of Supported Decision-Making Agreements

The Crantee rvould complete its three-point plan by developing outreach to all potential users uto are capable of
nraintaining independence rvith the support o1'others. The Grantee and its conrmilted stakeholders would develop
and nrake accessible publications about supported decision-making agreements. Self-help centers rryithin Court
systems r.vould develop standardized supported decision-rnaking agreernents, together rvith instructions, available
for petsons seeking alternatives to guardianships through the Court system. State and local bar associations
would be provided tools to incorporate the agreements into their practice rvhen assisting disabled persons or their
supporters. The American Bar Associations Practical Tool for Lawyers: Steps in Supporting Decision-Making
wotrld be the cornerstone of continuirrg legal education programs. Supportive media coverage r.vould be developed
rl,ith stakeholders to cornmnnicate, educate and inform institutions and the public about supported decision-
making agreements as an altemative to guardianship in appropriate circumstances.

The award of this grant is so much more significant than its dollar value. Nevada is on a precipice of either maintaining
existing alternatives to guardianship, or expanding such options to include supported decision-rnaking agreen:ents.

Approval of this grant request rvill confbr much needed credibilig, to rnove this initiative forrvard. As the Grantor will
note, t'he Second Judicial District Court u,ill devote substantial in-kind resources, along witlr an unquantifiable value ol'in-
kind contributions fiom comnritted stakeholders. All supportive stakeholders seek this grant'as a meaus to help potential
users aud providers overcor)te hurdles to accessing supported decision-making agreements in Nevada.

Currcut larv, policy and practicc regardirrg thc use of Supportcd Decision-Making

Nevada's current guardianship statute, NRS Chapter 159, implicitly recognizes the role that protected persons' self-
detemrination plays in recognizing their strengths and deficits within the context of to rvhonr they entrust decision-making
autllority. NRS 159.026 defines a special grardian as "a guardian of a person of lirnited capacity...u'ho is appointed

because a person of lirnited capacity has voltmtarily petitionedfor the appointment and the court has detcrrnined that tlie
person lras the requisite capacity to make such a petitiou-" (Enrphasis added). Recent 201 5 legislation, Senate Bill 262,

2



requires courts to prioritize the appointmerrt ofthe individual designated by the protected person under a pre-existing
power of attorney.

Guardians are obligated to consider the autonomy of protected persons in that guardians of the person rnust "select the
Ieast restrictive appropriate residence which is available and necessary...and is financially feasible." NRS 159.079(4).
Despite an irnplied policy in favor of maxirnizing reasonable independerrce, evell under a special guardianship, the
decision-making authority of the guardian is only shared rvith the protected person at the guardian's discretion. The
os,qupplion remains substituted decision-nr aking.

This binomial construction rvltereby either the individual or the clesignated ageut makes tlre decision is reflected in
Nevada's Porver of Attorney statute. Under Nevada's Power of Attorney ("POA") stafute, NRS Chapter 162A, a POA by
its very definition is substituted not sltared decision-rnaking. NRS 1624.090 specifies that a POA is a "writing or other
record tlrat grants authority to an agent lo act in place of the principal l.J" (Emphasis added). However, recent 2015
legislation heralded a promising sltift h the POA framervork. NRS 162A.865 provides for a lbrm POA for adults with
intellectual disabilities s4:ereby supported decision-rnaking is nanorvly touched uporr by allowing a designated POA to
assist tlte adult rvitlr making healtlt care related decisions, including end-of-life care. NRS 162A.865 also functions much
like a traditional advance directive, insofar as tlte designated agent is authorized to make decisions on behalf ol'the adult
rvith disabilities in the event the adult is unable to communicate. See NRS 162A.865

A Con:mission to Study the Adnrinistmtion of Gualdianships in Nevada ("Cornmission") led by Nevada Sqrrcme Court
Justice James Hardesty and comprised ofjudges, elected officials and statewide guardianship stakelrolders rvas formed to
exaurine guardianship activity in Nevada in July 2015. As part of the Con:mission's objective to nrake appropriate

recomtnendatiotts for the benefit of protected persons, discussion evolved beyond the protocol of appointing guardians to
consideration of altelnatives to the guardianship as a first option. In September 2015, the Texas model of supported
decision-rnaking agreernents marked the Commission's f,rrst fonnal consideration of sucl'r an alternative.a

At the October [5, 2015 Courmission meetirrg, presenter David Slayton, the Administrative Director of tlre Texas Office
of Court Administration, prcvided additional information on Texas's groundbreaking Supported Decisiou-Making statute.
Not only rvas tltis frarnervork tlre first of its kind in the United States, supported decisiorr-nraking was presented as

existing in its own legal framervork and not as a nodified POA.

When the Commission reconvened on November23,2015, the Cornmission revisited Texas's Supported Decision-
Making statue as a model for a viable altemative to guardianship. The Cornmission pursued a supported decision-making
framelvork for Nevada at the following meeting on December 15, 2015. The Comnrission listed the establishment of the
protocol for supported decision-tnaking agreements as a formal recomrnendation. By Januaq, 2016, the Commissiolt
tempered its position by conceuring itself rvith the question of appropriate oversight of supported decision-nraking
agreements. Tlte Conrrnission revisited "person-centered planning'as a policy question in A;:ril 2016. Supported
decision-making agreements rentained a policy question for the Con:rnission's consideration. In June 2016, the

Commissiou found the Texas model of Supported Decision-Making rvas not prefblred over Nevada's POA as tlre
preferred legal framelvorh for alternatives to guardianship.

I{orvever, at its most recent nreeting on August 26,2016, the Conrmission overlhelnringly voted to authorize proceeding

rvith a grant application to the National Resource Center for Supported Decision-Making to increase knowledge of ar:d

access to supported decision-ntaking by older adults and people with intellectual and developmental disabilities in

Nevada. Community partners, boards, and commissions continue to champiou independent living for adults rvith
disabilities. For example, the State independent Living Cornnrission promotes the expansion and development of
stateu,ide independent living. More recently, Sierra Regional Staff have nret r.r'ith the Washoe County Public Cuardiarr's
office to start the process of developing opportunities for supllorted decision-making. Legal services organizations in

3

4 September 16,2A!5, Agenda and Meeting Materials.



Northern and Southenr Nevada support supported decision-nraking as an alternative to guardianships for sorne

individuals, as does the Area Agency on Aging. As evidenced by letters of suppoft attached hereto, the appetite to purcue
supported decision-making as an altemative to gtrardianships in Nevada is a viable and vibrant initiative among
supportive stakeholders and the persons they serve.

Part B: WorkPlarr and Outcomes:

The Second Judicial District Court and Judge Doherty lrave led the State in quantifring measurable outcomes in adult
guardianship cases. As a result, the Court quantifies the nurnber arrd status of all nelvly liled and pending adult
guardianship cases; the average time to first hearing in each case and the overall time to disposition in every case; the

uumber and types of cases in rvhich guardianships are denied, minimized and discharged. All Guardianships norv have
demographic data reflecting types of guardians, age brcakotf of protected persons and least restrictive placentent of every
protected person. in the last year, with incrcased oversight and involvement u,ith stakeholders, the Court has reduced
gualdianship filings by 23%. The Court chairs monthly task force meetings with guardianslrip stakeholders in which
altematives to guardianship are regularly addressed.5

I. On November 30. 3017 the Court rvill Issue a 12 Month Renort on Surrnortive Decision Making in
Nevada.

Plan: On no less than a n:onthly basis, for l2 months, the Gmntee and its comnritted statewide stakeholders
will meet telephonically to identify imntediate and long-term steps each partner rvill perform in furtherance of
documenting the needs, challenges, successful implernentation and reconrmendations to address use of
supported decision-makiug agreemeuts in Nevada.
a. Outcome rneasure: Specific assignurents will be delegated at each meeting for each paftner, rettrrrr dates

will be identified with quantifiable results reported. Partner r.r,ill report ou recorrrnendations for further
steps based on outreach, research arrd specifically identified needs.

b. A standardized data collection report will be developed rvithin 30 days of the grant being arvarded. 6

The report rvill be completed by each partner overseeing community outreach or training and will be

sublnitted for cumulative collection to the District Court at each monthly nreeting. The report will include
bnt rrot be linrited to the follorving:

i. Persons served with supported decision-making agreements;

ii. Persons unfarniliar rvith supported decision+uaking agreen:ents;

iii. Persons seeking suppotted decision-making agreenretrt, i.e. person without guardianship seeking
to nraintain independence; person rvith guardianship seeking Iess restrictive alternative; persons

refemed to partner by entity, institution or agency to obtain guardianship because no longer a

nrinor.
iv. Demographics of persons served and supporters, i.e.

l. Institution, agency or association Lrained on supported decision-rnaking agreement;

2. Age or identificatiou of person seeking support;
3. Relationship ofsuppolter or potential supporter to person seeking support:

a. Relative; spouse, parent: sibling, grandparent

b. Agency representative or advocate;

c. Friend/acquaintance;

:+"l"tlTo...ffrf;'tr1*:XH"T,lr?3li'"tir". that wllbe soliciteci on ar.-oluntarilybasis ancl *,in maintain nno.,r*,,, or,h"
responder.
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d. Caretaker.

v. Placeu:ent data for persons seeking least restrictive assistance:

l. Lives at home lvith parents, spouse: children.
2. Lives in a group home;
3. Lives in assisted living;
4. Lives in residential care

5. Placed in acute care facility;
6. Placed in locked facility.

vi. Within 1 I months of grant bcing arvarded, Court rvill distribute draft report to committed
stakeholders for discussion and finalization.

vii. Within 11 montls of grant being arvarded.Court will prepare draft data-collection repoft for
revier.v by committed stakeholders and Grantor.

viii. Within 12 nronths of grant being arvarded, Court rvill provide grantor a l2 tr{ontlr Report on
Supportive Decision Making in Nevada and include final data collection repot't.

II. Aggressive Educational Training Curriculum Develoued for Primarv Users. Provitlers and Aclvisors of
S up norted Decision-Maliing Agreements.
Plan:

i. Court rvill identifr on a stateu,ide basis, within 30 tla5,s of grant approval, institutions in need
of training on supported decision-rnaking agreements and alternatives to Guardianship. i.e.
specific hospitals; medicalpractitioners, bar association menrbers; school districts; private a1d
public guardians. (Extended Deadline: ]anuary tg,20I7 )

ii. Cor.rrt will identi$ rvithin 30 days of grant approval, comrnurrities of older persons and people
with I/DD in which education, outreach and training on sqrported decision-making agreements
and alternatives to guardianship would be beneficial. (Extended Deadline: January Ig,2oLZ )iii. Within 30 days of grant application, Court will identify statervide-targeted outreach locations
and the Irttmber of presentations to be made in each locatiorr: i.e. Las Vegas, Reno, Carson City,
EIko, winnernucca, and ronopah. (Extended Deadline: |anuary rg,2or7)

iv. Within 120 days of gmnt approval, Court will finalizs, training and outreach publications and
material for each gloup, entity and geographic location and n ill assign specific committed
stakeholders to oversee such outreach or training.

v. Within 90 days of grant approv*I, Court rvill work with nredia and other partners to identify
communi$, notifications of outreach activities to be held in each geographic location of State.
Court rvill develop public service announcements with partnerc on outreach and altematives to
guardianship.

vi. Within 10 months of gl'ant bcing arvartlcd, Court'rvill confirm trainings cornpleted, reports
completed, data collected, input docunrented and results reported on all community orrtreach and
trainings conducted on supported decision-making agreemerrts and alternatives to guardianships.

IIL Cout't rvill particinate in all reouired activities of Grantor and submit all required r.eports on a timelv
basis,

5

Part C: Buclget, See Pages 6-9
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Attachment A: Statervide Committed Stakeholders

Melanie Barkley, GPC
Executive Direotor
Family TIES of Nevada
A Farnily Voices Affiliate Agency
3 I00 Mill Street, Suite# 117

Reno, NV 89502
Telephone: 77 5-823-9500, ext. 230
m el an i e@farn i lyti esnv.or g

Barbara Buclcley, Esq.
Executive Director
Legal Aid Center of Southern Nevada
725 E. Charleston Blvd.
Las Vegas, Nevada 89104
Teleplrone: 7 02-386-1 07 0
BBucklev(0lacsn.ors

Ryan J. Earl, Esq.
Law Offices of Ryan J. Earl
548 W. Plumb Lane, Ste. B
Reno, NV 89509
Tel: 775-829-l 800

dear[@sbcglobal.net

LaVonne Brooks
CEO
High Sicna Industries-WARC
505 Reactor Way
Reno,NV 89502
Teleplrone: 7 7 5 -333-825 1

Iavonneb@hsireno.com

Janres Conway, Esq.

Executive Director
Washoe Legal Services
299 South Arlington Avenue Reno Nevada
B95OI
Teleplrone : (7 7 5) 329 -27 77
i couri,ay@.washoele gal serv ices.org

Rana Goodman
PoliticalEditor
Tlie Vegas Voice
2880 Bicentennial Parkway
Henderson, NV 89044
Telephone: 7 02-25 l-4441
rana@th evegasvo ice.net

Elaine C. Brown, Ph.D., FAAIDD
Chief Psychologist
State of Nevada Developrnental
Services
r\ging and Disabilitl, Services
Division
Siera Regional Center
605 So.21s' St.
Sp4rks, NV 89431
Telephone: 775-588-1930 ext.
2l'81
elbrown@src.state.n\,. us

Susan DeBoer
Washoe County Public Guardiarr's Office
PO Box I2310
Reno,NV 89510-2310
Telephone: 775-674-8800
SADeboer@washoecounty.us

John Yacenda, Ph.D., President
Dreau:s Foundation, [nc.
521 Gordon Avenue
Reno, NV 89509
Telephoue: (7 7 5) 473 -89 45
drearnsfoundation. inc.dr:i olrn@smail.com

Michael W. Keane, Esq.

Woodburn and Wedge
6100 Neil Rd. Sre. 500

Reno, NV 89505
Telephone: 775-688-3 000
rnkeane@woodburnandwed ge.com

Sherry Manning
Executive Director
Departrnent of Health and Human
Senrices
4126 Technology Wa1,, Ste. 100

Carson City, NV 89706

Telephone: 775-684-4000
smannine@dhhs.nv.gov

Jack Mayes
Executive Director
Nevada Disability Advocacy & Larv
Center
1875 Plunras St. #l
Reno, NV 89509
Teleplrone: 7 7 5 -333 -7 87 B

I(ate McCloskel,
Clinical Program Planner II
Aging and Disability Services
Division
3416 Goni Rd., Suite D-l32
Carson City, NV 89706

Teleplrone: 7'l 5-684-5894
kmccloskey@sr c.state.nv, us

Sally Ramrn, Esq.,

Elder Rights Attorney
445 Apple St. Ste. 104

Reno, NV 89502
'1'15-687-0835;

sramm@adsd.nv.sov

Terri Russell, Chief Reporter
KOLO 8 News
4850 Ampere Drive
Reno, NV 89502
77s-858-8888
Terri.Russel l@ko lotv.cour

John C. Srnith, Esq.

3175 Lakeside Dr. Ste. A
Reno, NV 89509
Teleplrone: 77 5-324-91 00
i ohn@iohncsnr ithlaw.conr

?A.Gr il Cr iC



Subaward Agreement
Sponsor: Quality Trust for Individuals rvith Disabilities
Recipient: Second Judipial District Court, State of Nevada, Washoe County

EXHIBIT B
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lssuEo A,8SEiTANCEfYPE
Cooperative .[greement

Department of Health and Human Servlces

Admlnlstratlon For Communlg Livlng
AIDD - AGL Supported Declsion [,tEktng

1 Massadlusstb Avenua
Washlngton, DC 20201

NOTICE OF AWARD
AUTHORIZATI9-N (LosislatlonJResuta[ons)

42 USC 15081n5083

{
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NOTICE OF AWARD (Continuation Sheet)

Standard Adminisu.ative Terms

1. l..This.awrd is paid by DHHS payment Mamgomentsysrem (pMS). pleasc go
tohttp://wwrv.dpm.psc,gov/ for paymeut and relorting irform"rion.

2' This award is subject to the requirements of the IIHS Grants Policy statement (HHs GpS) that areapplicable td you based on- yorS rligie* trpc and trre purpose of tbis award. This incrudes
requircments in Parts I aud tr (available
athttp://www,hhs.gov/asft/ogapa/grantiuforuation/bhsgps107.pdf) of thc IIHS Gps.

3' This award is subject to the requircmenb of section 106 (g) of the Trarrcking victims protection
. Act of 2000, as amended (22 u.s.c, 7104). For the fuil texior tre arvara- icill?o to' http://wwuacf.rrhs.gov/granrs/awuo-ter;arnl. Thil.*i ildj;,;ffi;:#rements serforrh in45 cFR part 74 (for non-profit organizati.ons and cducalional institrtionO ;i ai'cFR part 92 (for

state, local, and federally recognized tibal governments).

4' A-lthough consisbnt with the H.HS G-PS, any applicable statutory or regulatory requfuen.entsl
including 45 cFR part ?4 or 92, dircctrynppry o ttris awua apari from any covenge in the HHSGPS. ltre gereral provisions ftom ttrc Consolidated Appropriation A"rlOi+ lp.i. 113_?6) eoactedon lanuarv 11 ,2014, for all awards tunded with Fyt+ apiropriation, iril;;;;; after January 17.2014 can be found on tbe AoA website: htp;/Avww,aoa.gov/AoARoouGrantbnermvcAA.aspx.

5. Grantecs are hcrcby givco uotice ttrat the 4g CER section 3.90g, implcmenting scction g2g, entitled"Pilot Program for Enhancemeut of Contractror Whistletfower pro'uofonii of ti" Nutionui DcfeuseAuthorizationAct (NDA.d)-forFiscpl year (Fy) 2013 (pub, L. 112-2r9;a;i;ianuary 2, 2013),applies to this award. The effective date is for ali grants and contracts iurrro oi oi xtur Juty l, 2013,tfuoughJanuary L,2017,

6' h any grant-related activity in which family, marital, or household considetations are, by sratute orrtgulation, relcvant for purposes of determining beneficiary eligib,tt y ,ip.n*p^tron! granlees mustheat saEe-sex spouses, mariages, and househords on the sam"-t"rmi 
", 

filorit!-r"* spouses,
marriages, and households, respcctively. By "same-scx spouscs,,,HIIS means indivicluals of trc sa,nesex who bave eotsred hto marriages tirat ari valid tu the jorirai.noo wr,*"l.Jo*ra, including anyoftho50states,tbeDistrictofcolumbia,oraU.s.tenitory".ir,"t rlls^-.ffiily,regardlessof
vbcther or.1l th-c couple resides in a jurisdiction that recognizes ,**oir* **iuge. By ,.same-sex
maniagcs," HIIS means marriages between trvo indilduali vriray .""."a ti[in theiurisdiction
where performed, inciuding any of the 50 states, thc Dishict of c"1**ui., oi . ris. rerritory or in aforeign country regardless of whcther or not the couple residrr in a juriJi"tioo irr* r""ogrrizes Eatne-sex maniages. By "marriage," rIHS does not mean;egistered d"misd; p;.heitips, civil unions orsimilar formal rclationships recognized uder the law of theiurisdioton i,i .rruuirtion as somethingother dran a mariage.

7' Initial expenditure of f,rnds by thc grautee constitutes acceptance of this award. Any future supportis subject to the availability of funds and progammatic prio*ies.

8' Grantsolutions - ACL discrretionary grantees are required to use GrantSolntions (GS) for their end
to end gants management sarvices (tracking ana receiving varior, 

"*.ra 
actions, suumittinc

financial andprogress reports, general correspondencc, requests etc.), The grantee authorizingofficial identified in box 10a,,. and grantee project dry9to-rideutifieain Lo*'p'o., ,"ut ensurc they areregistereti with GS trad have the appropriaGrble aiiignei to ttrem q, 1i[[ oriuni-zution. fl..s.
lollow thc GS grantee account regiitr*iou ioformation located ,t thl r"["wir'g 

-'-

URl:https://ww|.grantsolutions.gov/supporuregistration.hft{. ir y"u 
".'ffire to regist3r or travequestions associated with registration, contact yJur Graat Mu*gr*.ot sp..i"rir, tcnrsl,
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NOTICE OF AWARD (Continuation Sheet)

?AGB 3 of 3 DATEISSUED
09/08/20ts

GRANTNO. 90DM0001-01-00

SPECIAL CONDIIIONS

to this awand. It overrides references iri

Fhaneial Status Report (SF-269) and Federal Cash
CFR 92.41, as applicable, regarding the

Ttansactions Report (SF-272). All other
provisions conceming finaneial reportiog remain iu effect. Effective March 1, 2011, tbe Departnenr
of Health aud Human Services requires all grantees use the Federal Financial Report (SF-425) form
at: The SF-425 fonn is
dovnloadable as PDF or oo Excel. all lines as appropriate. Grartees are required to
complete the federal cash transactions portion of the sF-425, lines 10 a through c rvi'.hio the Pal,rnent

through the life ofManagemeos System for the calendar quorters ending 3/31., 6/30, 9m0 and 1?31
the award.

1' !. Cooperative Agteement -This awardis issued as a coopuative agreemett, a financial assistaace
meehanism in which substarrtial ACUAIDD prograrnmatic involvement ts antlclpated, This award is
subject to the grantee and collaborative rcquircments and responsibilities set forti isthe Cooperative
Agreement outlined in the agency funding opportunity HI{S-2014-ACL-AIDD-DM{084 as
amounced, Those responsibilities are hereby ineorporated by reference as speclal terms and
conditions of 0rls award, There is no uon federal share match rrquirement for this prograrn, howevet
noatdr was indrded on the application and therefore the grantee is held accountabli fJr meeting it.

2, Flnancial Reporting - The following award term Is speclfic
the IIHS Grants Policy Staternent atrd in 45 CFR 74,52 or 45

fiie SF 425 finand,pl rePort for this program is due on a semiannual basis. -r.'tre report is due 30 4ays
after eacb six month reporting period ends; 3/31 aud 9/30. For each report, tie end date should be 

-

extended by six mouths retaining tbe original start date. You must reconcile your cash accounb with
your exPeditues for fie reportlng period and submit a cumulative rrport each year. A Iinal rcportis
due 90 days after &e erqiration date of the project period, Thls report must be submined as an
attadment to a grant note using an authorized GrantSolutions account.

3,IrcgraElro$ess3ePoidtrg - Pro-gram Fmgress Reports are due semi-annually (withio 30 days
followiog each six mouth period), effective witlr the start date oi tle awartL firis report must be-
submitted as an attachment to a grant note using an authoizec Grantsolutions account.

4. FFATA and FSRS Reooting -The Federal linancial Actounubility and Transparency Act
(FFATA) requires daa ennry at tlre FFATA Subaward Reporting System located it
http://www.FsRs'gov for all sub-awards aud sub-contacts issued for S25,000 orrnore as well as
addressing executive compensation for both grantee and sub-avard crgrqlzations. Addttional
guidance is located at: http://www.acl.gov/Fundlng Opportunites/Grantee Info/FFATA.aspx

5, Closeout Requirements - A final Federal Flnancial Repon (SF-425), a Property Inventory and
Disposition Starement, and a final Project Report are due within nuety (90) days after the expiradon
of the p.roject period in box 6 of 0re Notice of Awud. Submit all reports as an attachment to i grant
note using an authorized GrantSolutions accoEn(,

STATF CONIACTS i..-.

. ::,.', i .; . .

l. l.Pleasedirectanyguestlonsrelateatotlunego'uationofthtsaryardaqd/orlnterpreting*eflscalora66tnlsgadve
requllements, policies, or pmvislons, !o tlu Grans Management Spcciaiist, LaDeva llarris (ZOZ) ssz.
ftEIZortareva'rrarrlstoad.lrhs.sov. Ifyou}avequestionsrdateiltctheprogramrequirements,orifyoureqqle
additlonal techntcal asslstance, please contact thq program Otficer listedln siaion 10b,,ci the Notl:e oiArvad,


