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Possible action to find that the 800 MHz System and any future similar
system of radio communication which is owned or operated by Washoe
County is a matter of local concern for the effective operation of local
government, and motion to introduce and conduct a first reading of an
ordinance amending chapter 5 of the Washoe County Code, Section
5.456, to authorize the Chief Information Officer to negotiate and
execute agreements with other public and private entities as are required
to assure the continued present and future operation of Washoe County's
emergency radio system(s) and to present such agreements to the Washoe
County Board of Commissioners for final approval when required by law
or policy; describing that such agreements may include, without
limitation, provisions for sharing the use, governance, operation,
maintenance, and upgrade of any Washoe County radio system with
other public or private entities, unless otherwise prohibited by law;
changing the title of Chief Information Management Officer to Chief
Information Officer; and providing for other matters properly relating
thereto, And, if supported, set the public hearing for second reading and
possible adoption of the Ordinance for December 13, 2016. (Al1
Commission Districts.).
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SUMMARY

Discussion and possible action to find that the 800 MHz System and any future similar
system of radio communication which is owned or operated by Washoe County is a
matter of local concern for the effective operation of local government, and motion to
introduce and conduct a first reading of an ordinance amending chapter 5 of the Washoe
County Code, Section 5.456, to authorize the Chief Information Officer to negotiate and
execute agreements with other public and private entities as are required to assure the
continued present and future operation of Washoe County's emergency radio system(s)
and to present such agreements to the Washoe County Board of Commissioners for final
approval when required by law or policy; describing that such agreements may include,
without limitation, provisions for sharing the use, governance, operation, maintenance,
and upgrade of any Washoe County radio system with other public or private entities,
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unless otherwise prohibited by law; changing the title of Chief Information Management
Officer to Chief Information Officer; and providing for other matters properly relating
thereto, And, if supported, set the public hearing for second reading and possible
adoption of the Ordinance for December 13, 2016. (A11 Commission Districts.)

Washoe County Strategic Objective supported by this item: Safe, Secure and Healthy

Communities

PRBVIOUS ACTION

On October 18,2016 the BCC pursuant to Washoe County Code 2.030, approved a
request to amend the Washoe County Code Chapter 5 to allow the County the explicit
power, by way of the Chief Information Offrcer and with approval of the Board of
County Commissioners, to enter into agreements to share radio systems with
governmental and private entities, and allow for the shared use, operation, maintenance,
upgrade and replacement of such radio systems and directed the Clerk to submit the
request to the District Attorney for preparation of a proposed ordinance pursuant to
Washoe County Code 2.040.

BACKGROUND

Washoe County, Nevada Department of Transportation ("NDOT") and Nevada Energy
('NVE") are each owners of various parts of the 800 MHZ emergency radio system in
Northern Nevada and are looking to upgrade that system.

As part of the upgrade to the new system, staff are negotiating a series of agreements

which will create a governing board responsible for oversight of the system as a whole, a
maintenance and operation agreement, an agreement concerning technical requirements
of the system, a request for proposal for a manufacturer of the new equipment, and other
similar agreements designed to formalize the relationship of the parties and to maintain
consistency in the equipment purchased and used for the system.

A potential problem exists, however, in that there is no specific statutory authority
allowing the County to own and operate a radio system or to enter an agreement to use

each other's systems with a private entity such as NVE. Despite the lack of authority, the
County has owned and operated its portion of the system for many years and has been a
party to the WCRCS Interlocal along with other users of that system, including NDOT,
dating to at least 1999. There is no similar agreement between the County and NVE, and

no statutory authority similar to Chapter 277 to allow the County and NVE to enter into
an interlocal agreement. It is this lack of authority to enter into agreements with a private
entity which is the genesis of this ordinance.

Until recently, Nevada was a "Dillon's Rule" state which meant that the County could
only perform those activities which the State, its creator, allowed it to, with very few
exceptions. In the last legislative session that rule was modified at NRS 244.137 through
244.146 and244.195.

Now, the legislature has granted the County those powers "necessary and proper to
address matters of local concern" so that the board may adopt county ordinances and
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implement and carry out county programs and functions for the effective operation of
county government, NRS 244.137(6)(a), and Dillon's rule has been modified "so that if
there is any fair or reasonable doubt conceming the existence of a power of the board to
address a matter of local concern, it must be presumed that the board has the power
unless the presumption is rebutted by evidence of a contrary intent by the Legislature",
which presumption may be rebutted by evidence of a contrary legislative intent.
244.137(6)(b). In interpreting the sections described above, they must not be interpreted
to modiff Dillon's Rule with regard to powers other than those necessary or proper to
address matters of local concern for the effective operation of county government. NRS
244.137(7)(b). These same expressions of legislative intent are then described as powers
atNRS 244.146.

A "matter of local concern" is one that "[p]rimarily affects or impacts areas located in the
county . . . and does not have a significant effect or impact on areas located in other
counties", is not within another public entity's exclusive jurisdiction, and does not
concern a state interest requiring uniformity of regulation, regulation of business
activities which are subject to substantial state or federal regulation, or any other state or
federal regulation which preempts local regulation. NRS 244.143(l). A matter of local
concem includes public, health, safety and welfare, and any public property owned,
leased, operated, managed or controlled by county government. NRS 244.143(2). These
examples are illustrative, not exhaustive. NRS 244.143(3)

NRS 244.146(3) also notes that regardless of these newly granted powers, the County
cannot impose duties on another governmental entity unless those duties are agreed to by
contract.

Finally, NRS 244.195 essentially restates that commissioners have the power and
jurisdiction to do and perform all acts "as may be lawful and necessary to the full
discharge of the powers and jurisdiction conferred on the board.".

At first glance the operation of a statewide emergency radio system would seem not to be
a matter of local concern because it is statewide and could require statewide uniformity of
regulation. However, as noted, the system in Northern Nevada is currently, and has been
for several decades, owned by the County, NDOT and Nevada Energy, and the State has

not acted to make the system uniform across the State, or to regulate the system in any
significant manner. The three entities have also been using each other's systems to some
extent by agreement for many years. While NDOT and the County are parties to the
WCRCS Interlocal and NDOT and NVE have an agreement as well, there is no similar
agreement between the County and NVE. Moreover, the system in Southern Nevada is
owned and operated by other similar entities, which tends to show the radio systems have
not been considered matters of statewide concern which require uniformity.

Thus, at least with regard to the system as it operates in Washoe County, the emergency
radio system is a matter of local concern. The fact that the purpose of the system is
designed to assist in maintaining public, health, safety and welfare, and consists of public
property owned, leased, operated, managed or controlled by the County confirms that it is
a matter of local concern. It follows that the County can enact ordinances concerning its
use, governance, operation, maintenance, and upgrade to newer systems and which allow
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County staff to enter into agreements with public and private entities to do so, provided
the County does not impose duties on other governmental entities outside of a contract
allowing it to do so.

To the latter point, while the system itself stretches across Northern Nevada, those
portions of the system outside of Washoe County are owned by NDOT and NVE, who
will be parties to the agreements which allow for sharing of the systems and costs. The
local govemmental entities who may be asked to contribute to the costs of the new
system are all parties to the WCRCS Interlocal and the County will therefore not be
imposing duties on other governmental entities outside of a contract by virtue of this
proposed ordinance.

For these reasons, it is the opinion of staff that the Board of Commissioners can, and
should, find that the 800 MHz System and any future similar system of radio
communication which is owned or operated by Washoe County is a matter of local
concem for the effective operation of local government, ffid, consistent with that finding,
enact the attached ordinance which authorizes the Chief Information Officer to negotiate
and execute agreements with other public and private entities as are required to assure the
continued present and future operation of Washoe County's emergency radio system(s)
and to present such agreements to the Washoe County Board of Commissioners for final
approval when required by law or policy; describing that such agreements may include,
without limitation, provisions for sharing the use, governance, operation, maintenance,
and upgrade of any Washoe County radio system with other public or private entities,
unless otherwise prohibited by law.

As a peripheral matter, the Chief Information Management Offrcer has been re-titled as

the "Chief Information Officer" and the ordinance also recognizes and makes that change
of title.

FISCAL IMPACT

The proposed code changes are not expected to increase costs.

RECOMMENDATION

It is recommended that the Board of County Commissioners find that the 800 MHz
System and any future similar system of radio communication which is owned or
operated by Washoe County is a matter of local concern for the effective operation of
local govemment, and motion to introduce and conduct a first reading of an ordinance
amending chapter 5 of the Washoe County Code, Section 5.456, to authorize the Chief
Information Officer to negotiate.and execute agreements with other public and private
entities as are required to assure the continued present and future operation of Washoe
County's emergency radio system(s) and to present such agreements to the Washoe

County Board of Commissioners for final approval when required by law or policy;
describing that such agreements may include, without limitation, provisions for sharing
the use, govemance, operation, maintenance, and upgrade of any Washoe County radio
system with other public or private entities, unless otherwise prohibited by law; changing
the title of Chief Information Management Officer to Chief Information Officer; and
providing for other matters properly relating thereto, And, if supported, set the public
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hearing for second reading and possible adoption of the Ordinance for December 13,
2016. (All Commission Districts.)

POSSIBLE MOTION

Should the Board agree with staff s recommendation, apossible motion would be:

" Possible action to find that the 800 MHz System and any future similar system of radio
communication which is owned or operated by Washoe County is a matter of local
concern for the effective operation of local government, and motion to introduce and
conduct a first reading of an ordinance amending chapter 5 of the Washoe County Code,
Section 5.456, to authorize the Chief Information Officer to negotiate and execute
agreements with other public and private entities as are required to assure the continued
present and future operation of Washoe County's emergency radio system(s) and to
present such agreements to the Washoe County Board of Commissioners for final
approval when required by law or policy; describing that such agreements may include,
without limitation, provisions for sharing the use, govemance, operation, maintenance,
and upgrade of any Washoe County radio system with other public or private entities,
unless otherwise prohibited by law; changing the title of Chief Information Management
Officer to Chief Information Officer; and providing for other matters properly relating
thereto, And, if supported, set the public hearing for second reading and possible
adoption of the Ordinance for December 13, 2016. "
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