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SUMMARY

The Agreement on Management of Water Rights Appurtenant to Street Rights-of-Way
between Reno, Sparks and Washoe County was created to meet obligations set forth in
section 1.E.4 of the Truckee River Operating Agreement (TROA) to provide 6700 acre
feet of water rights to be managed to augment the flow of the Truckee River for water
quality purposes.

The agreement, approved by the Board of County Commissioners (Board) in February
2007, is no longer necessary and has become moot since the entities met the obligation to
provide 6T00acrefeetofwaterrightsinAugust of2015. The2007 agreementprovides
for its termination by a written instrument duly executed by the Parties.

Strategic Objective supported by this item: Stewardship of our community.

PREVIOUS ACTION

August 25,2015 - The Board approved the Agreement Regarding Satisfaction of the
Obligation of the City of Reno, City of Sparks and Washoe County pursuant to Section
1.E.4 of the TROA to provide 6,700 acre-feet of water rights.

February 20,2007 - The Board approved the Agreement on Management of Water
Rights Appurtenant to Street Rights-of-Way between the City of Reno, City of Sparks
and Washoe County, which committed the Entities respective street water rights towards
the TROA obligation and set forth a process of funding and acquisition of any shortfalls
in meeting the obligation.

September 9,2008 - The Board ratified a Resolution authorizing the Chair to execute the
TROA as one of the non-mandatory signatories to TROA.
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BACKGROUND

The Truckee River Operating Agreement is an agreement among five mandatory signatory
parties: California Nevada, the Pyramid Lake Paiute Tribe, the United States, and the
Truckee Meadows Water Authority (TMWA) and was signed pursuant to Public Law 101-
618. When implemented, TROA will allow for a congressionally authorized interstate
allocation of water between Nevada and Califomia and change the operations of the Truckee
River system to accommodate multiple beneficial uses for drought supply, improve
spawning flows for endangered and threatened fish species, and improve water quality, use
and storage. In addition, operations will enhance riparian habitat, re-establish river canopy,
enhance reservoir releases, improve recreational pools in the reservoirs, and improve
emergency draw-down procedures for Lake Tatroe.

Prior to 2007 , the City of Reno, City of Sparks and Washoe County were negotiating
with the Pyramid Lake Paiute Tribe the details to satisff the obligation pursuant to
Section 1.E.4 of TROA to provide 6700 aqe feet of water rights. ln2007,the Entities
agreed to designate their respective water rights associated with street rights-of-way
toward the satisfaction of the 6700 acre feet obligation. The Entities entered into a
management agreement for the purpose of acquiring additional water rights to meet any
shortfalls, a funding source for the acquisition of the water rights, and a reimbursement
mechanism to the entities for the purchase of additional water rights. Due to grant
funding provided to the Pyramid Lake Paiute Tribe, the assistance of TMWA-and the
verified inventory of Entities street water rights, the Entities met their obligation without
using the funding mechanism set forth in the February 2007 Agreement subject to
termination today. The2007 agreement provides for its termination by a written
instrument executed by the Parties.

F'ISCAL IMPACT

There is no fiscal impact due to this termination.

RECOMMENDATION

It is recommended that the Board of County Commissioners approve the Termination of
Agreement on Management of Water Rights Appurtenant to Street Rights-of-Way
between Reno, Sparks and Washoe County.

POSSIBLE MOTION

Should the Board wish to implement the staJf recommendation, a possible motion would
be "Move to approve the Termination of Agreement on Management of Water Rights
Appurtenant to Street Rights-of-Way between Reno, Sparks and washoe County.;



Termination of Agreement on Management of Water Rights Appurtenant to
Street Rights- of-Way between Reno, Sparks and Washoe County

This Termination entered into this _ day of 2016, by

and between Washoe County, a political subdivision of the State of Nevada

("washoe'), the city of Reno, a municipal corporation ("Reno"), and the city of

Sparks, a municipal corporation ("Sparks"), collectively referred to herein as the

"Parties."

WHEREAS, on February 206,2007, the Parties entered into an Agreement on

Management of Water Rights Appurtenant to Street Rights-of-Way ('the Agreement");

and

WHEREAS, the Agreement provides termination is to occur by a written

instrument duly executed by the Parties; and

WHEREAS, in August of 2015, the Parties satisfied the obligation to provide

6700 acre feet of water rights pursuant to Section 1.E.4 of the Truckee River Operating

Agreement; and

WHEREAS, the satisfaction of the obligation renders the Agreement moot.

NOW, THEREFORE, the Parties agree as follows:

1. The Agreement is hereby terminated.

2. The termination is binding upon and inures to the benefit of the Parties

and their respective heirs, estates, personal representatives, successors and assigns.

COUNTY OF WASHOE ATTEST:

Kitty K. Jung
Chair, Board of County Commissioners

Nancy Parent, County Clerk

Approved as to Form:

By:
District Attorney



Termination of Agreement on Management of Water Rights Appurtenant to
Street Rights- of-Way between Reno, Sparks and Washoe County

(Counterpart Signature Page)

CITY OF RENO ATTEST:

Hillary L. Schieve, Mayor

Approved as to Form:

Ashley Turney, Reno City Clerk

Susan Ball Rothe, Deputy City Attomey

CITY OF'SPARKS ATTEST:

Geno Martini, Mayor
Approved as to Form:

Teresa Gardner, Sparks City Clerk

Chet Adams, Sparks City Attorney
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A.greeu:ent omr, Mlareagenneu.t of Water B.ights Appilrtenaut to Stnaet Rights- ot'-Way
hetween Reno, Spar.ks aud Washoe County

Tlris Agreement is enterecl into this ?p day of i*l: fu**--Cy ,2007, by arid between

Washoe County, a political subdivision of the State of Nevada ("Wdshoe"), the City of Reno, a

municipal corporation ("Reno"), aud the City of Sparks, a mruricipal corporation ('Sparks"),

collectively referred to herein as the "Parties."

WIIEREAS, the Parties are public agencies as defined in NRS 277.100(l)(a); and

WIIEREAS, NRS 277.180 provides that any onc or more public agencies may contact

with any one or more other public agencies to perform any govemmental service, activity or

undertaking which any public agency entering into the contract is authorized to perfonn; and

WHEREAS, the Parties entered into an Agreement regarding Section 1.E. of the Draft

Truckee fuver Operating Agreement (tlr.e "1.E.4 Agreement ") wherein it was requested of the

mandatory signatory Parties to the Truckee River Operating Agreement ("TROA') that certain

portions of Section I .E.4 (provision of 6700 acre feet of water rights) be removed from TROA so

Reno, Sparks and Washoe could resolve outside of TROA the requirement to provide 6700 acre

feet of water rights (the "6700 AF"); and

WFIEREAS, TROA has been arnended to generally conform to the amendments

requested by way of the 1.E.4 Agreement; and

WHEREAS, Reno, Sparla and Washoe have provided certain asisurances to the Pyrarnid

Lalce Paiute Tribe regarding the 6700 AF; and

WIIEREAS, Reno,, Sparks and Washoe desire to confirm the allocation, disposition and

Ina.tlagsrnont trf the 6700 AF; arrJ

WHEREAS, a rational noxus exists for one-half the value of the 6700 AF to be

confiibuted as an asset of the Parties with the remaining one half to be funded by future fees on

new development; and

WIIEREAS, a rational nexus exists lbr the recovery of one-half the value of 6700 A-F'

tlu'ough hookup fees charged to customers of the Municipal and Industrial water systems using

Orr Ditch I)ecree Water Rights.

NOW, TIIEREFORE, in consideration of the mutual promi.ses contained in this

Agreement, the Partics agree as follows:



WATER R.IG}iTS DESIGNATION

l) The Parties hereby agtee to designate ancl provide all water rights that are appurtenant to

ttreir respective street riglrts-of+vay (the "Appurtenant Water Rights") on the date of this

Agreement, per Section 1.E.4 of TROA, in accordance with the terms set fofth in the

Agreement Designating Water Rights to satisff or partially satisfiT the 6700 AF.

2) The Appurtenant Water: Rights shall bepooledtogether bythe Parties lor the purposes of
partially satis$ing the 6700 AF.

3) Title to thc Appurtenant Water Riglrts shall remain vested in the Party that designated and

provided each respective water right.

MANAGEMENT OF WATER

4) A:r Interlocal Agreement Regarding the Purchase of Water Rights Pursuant to the

Truckee River Water Quality Settlement Agreement was entered into on October 10,

L996, which created the Local Government Oversight Committee ("LGOC') to perform

certain duties for the purpose of carrying out the obligations of Reno, Sparla and Washoe

under the Truckee River Water Quality Settlement Agreement.

5) Designces fiom Reno, Sparks and Washoe form the membership of the LGOC.

6) The Parties agree to enter into an interlocal agreement wherein the LGOC, the Truckee

Meadows Water Authority, or other entity mutually agreed upon by the Parties will

manage and administer the 6700 AIr, including exchanges, for purposes of making

additional water available for Municipal and Industrial needs in the Truckee Meadows

area. Said iaterlocal agreernent will also address the financial administration of the firnds

collected anci disperseci pursuant to the terms of this agreemenr.

7) The 6700 AF will be used as water qiralrty water for the purposes per Section 1.E.4 of

TROA.

FUNDINg

8) The Parties agree to negotiate an interlocal agreementwith the Truckee Meadows Watcr

Authority ("TMWA") and Washoe, as mrmicipal and industrial watcr purveyors, for the

purpose of TMV/A and Washoe charging and collecting a fcc of $4,355 pcr acl.e foot of

new demand relying upon Orr Ditch Decree waterrights to establish a reimbursement

Agreement on Managemer:t of Water Rights 2



fund (the "Fund") for one half the value of the 6700 AF. The basis of the fee is to

recover one half the value of the 6,700 AF of rvater rights when applied to 20,000 AF of

new demand relying upon the beneflts fiom the Truckee River Operating Agrcernent.

The fee calculation utilizes the current valuation $26,000 per acre foot.

9) If the Parties, for any reason, are unable to enter into the Interlocal Agreement referred to

in Section 8 above, the Parties agree to provide alternative funding for the same purpose.

Such altemative funding shall not be charged to or assesscd against any party's general

tund,

10) The fees to be cbarged and collected by TMWA and Washoe, as water purveyors, will be

based on each acre-foot of demand to be served by the Orr Ditch Decree Water Rights

dedicated to the water purveyors for ftture municipal and industrial use.

11)The Parties agree to annually review the revenue sufficiency for both Costs and

reimbursement funding under Sections i4 through l,8, ffthe funding provided by the

above water hookup fees is insuf[rcient to pay the Costs identified in Section 12 of this

agreement, the Parties agree to have the fees adjusted or extended to provide the

necessary funding. The Parties may modify and amend this Agreement in accordance

with Section22heretn if necessary to adjust revenues. Such alternative funding shall not

be charged to or assessed agair,rst any parfy's general fund.

USE OFFL]NIDS

12) The Fund will be used to pay program costs, professional services, legal fees incuned in

researching and securing the title to the Appurtenant Water Rights, water right transfers,

Secdon 6 costs anr] the cost lci p,:rr-drase aoy adciitional water i'iglrts that may he nece.ssary

.or required to satisfy the 6700 AF, including payment of professional services, financing

costs,'and title costs associated with such purchases (collectedly referred to as the

"Costs"). To the extent that any funds are available after paying the above Costs, the

Parlies will receive reirnbuisement in accordance with Sections 14 through 18 of this

agreement.

13) Title to purchased water rights will be held by Reno, Sparks and Washoe as tenants-in-

colnmon, each as to a l/3 undivided interest.

Agreemcnt on Management of Water fughts 3



REIMBURSEMEi\T

14) Reimbursement, if any, shall be paid to the Parties based upon the quantity of water

rights, rvith documented titJe (which means repofts of conveyance or other mutuaily

acceptable evidence of title), each Parfy contributes ftom their respective street rights-of-

ways ("Contributed Water Rights"). there shall be two components of reinrbursemcnt

and will be paid in the following order:

a. Reimbursement for the porlion of the Contibuted Water Rights in excess of

the respective targets of the Parties shail be paid pursuant to Sectionsl5

through I7 of this agreement.

b. Reimbursement for the portions of the Contributed Water Rights at or below

the respective targets (as identified in Sections 15 and 16) of the Parties shall

be paid as provided in Section 18 of this agreement.

15) The Parties agree the following Targets, reflecting the ratios (expressed in percent) of the

target water rights conkibutions for each parfy to the total of the actual Contributed

Water Rights of the three Parties, shall be used in implementing Sections 14 tbrough 18

of this agreement:

a- Reno 60 percent.

b. Sparks 20 percent.

. c. Washoe 20 percent.

16) Target Contributions for each party are to be calculated by multiplying the total of the

actual Contributed Water Rights of all Parties by each party's.respective Target identified

in Section 15 of this agreement. Each party vi,hose quantity of Conkibutcd Water Rights

exceeds their respective Target Contributions shall be entitied to a reimbursement for that

difference ("Excess Contribution") under Section 17 ofthis agreernent.

17) Reimbursements shall be paid to the Partics flrat have made Excess Contributions at the

. rate of $26,000 per acre-foot of such Exccss Contributions.

18) The money remaining in the Fund after payngthe rcimbursemcnts under Section 17 shall

be reimbursed to the Pafties in proportion to their respective contributions at or below the

target contributions. For the purpose of making this proportionate determination, the

rvater rights contributions of the Parties rcoeiving reimburse.ments undcr Section 17 shall

Agreement on Managem.ent of 'Water Rights 4



be considered to be equal to thc respective Target Conh'ibutions. See Exhibit A fol four

examples of irnplementation of Sections 14 thlough 18.

MISCELLANEOUS PROVISIONS

19) This Agreement is binding upon and inures to the beuefit of the Parties and flreir

raspective heirs, estates, personal represcntatives, successors and assigns.

20) This Agreement is rnade in, and shall be governed, enforced, and construed under the laws

of the State of Nevada.

21) This Agreement constitutes the entire understanding and agleement of the Parties with

respect to the subject matter.hereof, and supersedes and replaces all prior understandings

and agreements, whether verbal or in writing, with respect to the subject matter hereof.

22) This Agreement rnay not be modified, terminated, or amended in auy respect, except

pursuant to an instument in writing duly executed by the Parties.

23) h the event either parfy brings any legal action or other proceeding with respect to the

breach, interpretation, or enforcernent of this Agreement, or with respect to any dispute

relating to any transaction covered by this Agreement, the losing parfy or Parlies in such

action or proceeding shall reimburse the prevailing parly or Parties therein for all

reasonable costs of litigatiori, including reasonable attorneys' fees.

24) No deiay or ornission by either parry in exercising auy right or power hereunder shaii

impail any such right or power or be constued to be a waiver thereof, unless this

Agreernent specifies a time limit for the exercise of such right or powcr or unless such

waiver is set forth in a written insh-ument duly executed by the pffson granting sucb

waiver. A waiver of any person.of any of the covenants, conditions, or agreements

hercof to be performed by any parfy shall not be coustrued as a waiver of any succee,ljng

breach of the sarte or any other covenants, agreement, restrictions or conditions hercof.

Agreement on M2uragement of Water Rights 5



25) All notices, demands or other commrmioations required or permittcd to bc givcn in

corurection with this Agreemen! shall be in writing, and shall be cleemecl clelivered rvhen

personal)y delivered to a party (by personal delivery to an officer or authorized

representative or a corporate pafy) or, if mailed, tbree (3) bu.siness days after deposit in

the United States mail, postage prepaid certified or registered mail, acfuJressed to the

Parties as follows:

To Washoe: Director
Department of Water Resources
4930 Energy Way
Reno, Nevada 89502

To Reno: Greg Dennis, P.E., Deputy Director of Public Works
City of Reno
1 East First Street, 8ff Floor
Reno, Nevada 89501

To Sparks: Wayne Seidel, P.E., Public Works Director
City of Sparks
910 Roberta Lane
Sparks, Nevada 89431

IN IYITNESS WImRE0tr', the Parties have executed and delivered this Agreement as of the
date aud year first above written.

COUNTY OF WASHOE

B

Its
!

Attest:
Clerk

Approved as to Form:

By:
Drctnct

Agreernent on Management of Water Rights 6



Clil'V OF ii.EfIO

By:
of Reno

Attest:

Approved as to Form

By:
City Attorney

CITY OF SP/"]RKS

By:
iLJ
N.

Mayor of Sparks

Sparls City Clerk

as to Form:

Ciry

eV,
Sparks City Attorney

Agreement on Management of Water Rights 7
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