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SUBJECT: Hearing, discussion, and possible action to determine whether there is just
cause to remove Thomas G. Daly from the Washoe County Planning
Commission pursuant to NRS 278.040 and Washoe County Development
Code section 110.912.05(f) for Mr. Daly’s actions involving Colina Rosa
subdivision in April and May of 2016. The determination of just cause
will be based on alleged violations of Washoe County Planning
Commission Rule 1.04 and Due Process. If just cause is found, the
County Commission may take possible action to remove Thomas G. Daly
from the Washoe County Planning Commission.

SUMMARY

Hearing, discussion, and possible action to determine whether there is just cause to remove
Thomas G. Daly from the Washoe County Planning Commission pursuant to NRS 278.040
and Washoe County Development Code section 110.912.05(f) for Mr. Daly’s actions
involving Colina Rosa subdivision in April and May of 2016.

PREVIOUS BOARD ACTION

None.

BACKGROUND

This hearing is scheduled pursuant to NRS 278.040, to determine whether there is just
cause to remove Mr. Daly from his current position as a Washoe County Planning
Commission member. This hearing is based on recent adjudicative action of the Washoe
County Planning Commission concerning an application to build a residential subdivision
near Mt. Rose Highway known as Colina Rosa. The item was heard at two different
planning commission meetings, the first on April 5, 2016 when it was continued with no
action on the application and the second on May 3, 2016 when it was approved despite
Mr. Daly’s vote against the project. Attached is the July 12, 2016 correspondence which
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served as written notice of the hearing to Mr. Daly to include a summary and exhibits
specific to the alleged violations. (Attachment A)

In sum, this removal hearing is based on Mr. Daly’s refusal to recuse himself from
participation in the conclusion of the hearing on the Colina Rosa application despite
having authored an op-ed for a local newspaper in opposition to the project while the
hearing was still pending. The attached correspondence reiterates the three reasons why
Mr. Daly was advised to recuse: Planning Commission Rules, Due Process, and NRS
chapter 281A. Importantly, the County Commission need not find violations in all three
areas. A violation of any one is sufficient to warrant removal, provided the County
Commission determines that the violation amounts to “just cause” for removal as
provided in the statutes.

Furthermore, in order to narrow the scope of the issues involved in the hearing and to
avoid any possible jurisdictional overlap or redundancy with the Nevada Ethics
Commission, counsel for Mr. Daly has been informed that the chapter 281 A (Nevada
ethics law) issue will not be pursued or considered as a possible removal ground at the
hearing before the Washoe County Commission. This leaves consideration of two
possible grounds for a finding of just cause: Planning Commission Rule 1.04 and Due
Process.

The Washoe County Development Code provides some guidance on what can constitute
“just cause.” It identifies inefficiency, neglect of duty, or malfeasance as bases for
removal. WCC 110.912.05(f). This is not a case of inefficiency, so the relevant county
code forms of "just cause" are neglect of duty or malfeasance.

Neglect of duty is straight-forward, meaning essentially a failure to do what is required
by an officer or official in connection with their position. Any such failure must be
material in some way and must be directly related to the performance of official duties in
order to meet the “just cause” standard. See 63A Am. Jur. 2d § 250 (1984). Neglect of
duty is what the law regards as an act of omission.

Malfeasance, on the other hand, has been defined in Nevada case law to mean an act of
commission, that has a direct relation to and is connected with the performance of official
duties and that is done in an official capacity. Jones v. District Court, 67 Nev. 404
(1950). It has been further defined to mean the doing of an act wholly wrongful and
unlawful. State v. McRoberts, 192 N.E. 428 (Ind. 1934) (cited with approval in
Buckingham v. District Court, 60 Nev. 129 (1940)).

While the county code's categories may be helpful in shaping the analysis, they do not
override the removal statute. In other words, the three county code categories are not
exclusive. Any other misconduct could suffice to warrant removal, so long as it rises to
the level of "just cause."
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"Just cause" has been defined simply by the Nevada Supreme Court to mean "cause
sufficient in law." Oliver v. Spitz, 76 Nev. 5 (1960). Other instructive authorities have
defined it as a reasonable ground for removal as distinguished from a frivolous or
incompetent ground. McNiff v. City of Waterbury, 72 A. 572 (Conn. 1909). The cause
for removal must relate to and affect qualifications appropriate to the office or
employment or its administration, and must be restricted to something of a substantial
nature directly affecting the rights and interests of the public; the evidence showing the
existence of reasons for dismissal must be substantial. 63A Am. Jur. 2d. § 239 (1984).

FISCAL IMPACT

There is no fiscal impact associated with this item.

RECOMMENDATION

It is recommended that the Washoe County Board of County Commissioners hold a
hearing and take possible action to determine whether there is just cause to remove
Thomas G. Daly from the Washoe County Planning Commission pursuant to NRS
278.040 and Washoe County Development Code section 110.912.05(f) for Mr. Daly’s
actions involving Colina Rosa subdivision in April and May of 2016.

POSSIBLE MOTION

If the Board determines there is no just cause to remove Thomas G. Daly from the Washoe
County Planning Commission pursuant to NRS 278.040 and Washoe County Development
Code section 110.912.05(f) for Mr. Daly’s actions involving Colina Rosa subdivision in
April and May of 2016, there is no action needed.

If the Board determines there is just cause to remove Thomas G. Daly from the Washoe
County Planning Commission a possible motion would be:

“Move to find that there is just cause to remove Thomas G. Daly from the Washoe County
Planning Commission pursuant to NRS 278.040 and Washoe County Development Code
section 110.912.05(f) for Mr. Daly’s actions involving Colina Rosa subdivision in April and
May of 2016, and move to remove Thomas G. Daly from the Washoe County Planning
Commission.”
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July 12,2016 .

Mr. Thomas Daly

Planmng Commissioner *

Washoe County Planning Com.m1ss1on
15040 Rédmond Loop *

Renq Nevada 89511

Dear Planning Commissioner Daiy: :

Subj éct; NRS 241.033 and/or NRS 241.034 Notice & Notice of NRS 278.040(5) Removal Hearing

Background of General Topics to Be Considered at Your Removal Hearing

This letter will serve as notice that the Washoe County Board of Commissioners will hold a hearing on
August 9, 2016, at their chambers at 1001 E. Ninth Street, Building A, Reno NV 89512, at 4:00 pm, to
decide whether there'is just cause pursuant to NRS 278.040 to remove you from your position as a
Washoe County Planning Commission member. This hearing is based on a recent adjudicative action of
the Washoe County Planning Commission concerning an application to build a residential subdivision
near the Mount Rose Highway known as Colina Rosa. The item was heard at two different planning
commission meetings, the first on April 5, 2016 when it was continued with no action on the application
and the second on May 3, 2016 when it was approved despite your vote against the project.

At the April 5, 2016, hearing, the matter was presented. However, the planning commission took no
action. Instead, on your motion, the planning commission voted to continue the matter to the May 3,
2016, meeting. A copy of the April 5 meeting agenda and minutes is attached hereto as Exhibit 1.

Between meetings, you then authored an op-ed letter to the Reno Gazette Journal voicing your opposition
to the project. A copy of the letter is attached hereto as Exhibit 2. In the context of announcing your
opposition to the project you emphasized your position as follows: “Not on my watch and not with my
vote.” The letter was published by the newspaper on April 19, 2016.

Shortljr thereafter, on April 27, 2016, you attended a meeting with Washoe County representatives to
discuss your op-ed. At that meeting, you were admonished that your op-ed disqualified you from
participating in the matter at the May 3 meeting because it exhibited bias against the project outside of the
hearing and before the hearing was concluded. Subsequently, Washoe County received a letter dated
May 3 from the Colina Rosa applicant’s legal representative formally objecting to your further
participation in hearing the Colina Rosa subdivision matter on the basis of prehearing bias demonstrated
by your op-ed. A copy of their letter is attached hereto as Exhibit 3. When county planning staff advised
you that the applicant was insisting on your recusal, you indicated that you would refuse to do so.

INTEGRITY COMMUNICATION SERVICE




At the May 3 planning commission meeting, the continued Colina Rosa hearing proceeded, beginning
with disclosures by planning commissioners. You disclosed that you had written the op-ed and that you
had been advised, in essence, that there was a “hypothetical” or “speculative” possibility that your op-ed
could be viewed as grounds for recusal, but that the harm to the interests of the citizens in the Mount Rose
corridor that would result from your recusal outweighed any speculative or hypothetical legal concerns
about your op-ed. Therefore, you indicated that you would not recuse yourself.

At that point, you were advised by legal counsel from the DA’s Office in attendance at the meeting that
your characterization of the advice you had received in the premises---i.e., that your op-ed raised only a
speculative or hypothetical possibility that recusal would be required---was wrong. To ensure there was
absolutely no lack of clarity on the advice being given to you about your need to recuse yourself, legal
counsel then stated into the record at the meeting the unequivocal opinion that you were disqualified from
legally participating, that you should recuse yourself, and that you should leave the mesting room for the
duration of the hearing to avoid exerting any further influence in the matter. You were given three
reasons, listed below. This list constitutes the general topics concerning you that may be considered by
the Washoe County commission in deciding whether to remove you.

List of General Topics/Alleged Violations

One, the planning commission’s own Rules, Policies & Procedures pr(')hibit"makiilg statements outside of
hearings that demonstrate prehearing bias. Specifically, Rule 1.04(a)(ii)(d) states that commissioners
“must keep an open mind and not form or communicate any preferences or thoughts that may be
perceived as prehearing bias.” You were advised of these riles during your orientation last year as a new
planning commission member. Your op-ed violated this rule. '

Two, due process gives applicants in adjudicative matters before the planning commission a right to an
impartial hearing. In fact, you were even advised of specific cases in Nevada supporting this proposition,
such as Gilman v. Nevada State Bd. of Veterinary Medical Examiners, 120 Nev. 263 (2004), overruled on
other grounds in Nassiri v. Chiropractic Physicians’ Board, 327 P.3d 487 (2014) (impartiality is a
requirement of administrative agencies in adjudicative matters; and Matter of Ross, 99 Nev. 1 (1983) (due
process entitles parties to unbiased decision-makets int criminal and civil matters). Additionally, you had
earlier been advised of a similar California case in which a planning commissioner’s prehearing letter
demonstrating bias resulted in the invalidation of that planning commission’s decision. Nasha LLC v.
City of Los Angeles, 22 Cal. Rptr.3d 772 (Cal. Ct. App. 2004). You were admonished in effect that
further pérticipation in the matter would render the county defenseless agamst the applicant’s clalms of a
violation of the due process rlght to impartiality in the hearing of then' apphcanon

Three, NRS 281:A.420 prohibits participation in a matter when a commissioner'has made a commitment
in a private capacity to the intérests 6f others that would objectively prevent that commissioner from
exercising independence of judgment. While NRS chapter 281A generally defines applicable private
capacity commitments in terms of family or business relationships, it also includes a “catchall” provision
prohibiting “any other ... substantially similar” commitments that would impair impartiality. NRS

281A 065(6) Your op-ed was not an actlon of the planmng commission. Rather, it v01ced a commitmefit
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in your private capacity to take a particular action in your official capacity by denying the project that
would be coming before the planning commission for.a decision at the May 3 meeting. You were
advised that, in addition to the planning commission’s own rules and due process, NRS 281A. 420 also

required your recusal.

Upon-being duly advised of the reasons for your dlsquahficatlon and the reqmrement of your recusal, the
chairman of the planning.commission inquired as to your position. You indicated that your position had.
not changed and that you would nonetheless participate in the matter. At the conclusion of the hearing,
the Colina Rosa project was approved. You voted against it. A copy of the agenda and minutes of the
May 3 meeting is attached hereto as Exhibit 4.

Removal Hearing

NRS 278.040 provides in relevant part that a planning commissioner can be removed by the county
commission for “just cause” after a public hearing. To carry out a removal, the determination of just
cause must be ‘made at a public hearing on the matter and must be supported by a majority vote of the
county commission. At the August 9, 2016, County Commission meetmg, the hearing on your potential

removal will take place

During the hearing, the county commission will consider whether your actions in connection with the
Colina Rosa subdivision matter rise to the level of “just cause” necessary to support.your: removal in
accordance with the statute; This will include, but will not be limited to, the county code-defined
categories of “just cause” inefﬁclency, neglect of duty, or malfeasance ‘of ofﬁce WCC 110.912.05(f).

Be advised that you may, but are not required to, defend yourself against potential removal. This mcludes
appearing on your own behalf or retaining your own legal representation (at your expense) for the
hearing, where you will be permitted to present witnesses, documents, and any other relevant evidence, as
well as argument, in support of your position. At the conclusion of the hearing, the county commission
may, without furttier riotice, take administrative action against you if it determines that such
administrative action is warranted after considering the alleged violations committed by you. Ifa
ma_;onty of the county commission votes to remove you, your position as a Washoe County plannmg
commlssmner will termmate immediately. S

ashoe County Manager o
Enclosure
Cec: Washoe County Commission -

Washoe County Clerk
Paul Lipparelli, Assistant District Attorney
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WASHOE COUNTY

PLANNING COMMISSION
Notice of Meeting and Agenda

Planning Commission Members . Tuesday, April 5, 2016
James Barnes, Chalr . 6:30 p.m.
Sarah Chvilicek, Vice Chair

Larry Chesney

Thomas Daly

Roger Edwards Washoe County Administration Complex
Philip Horan Commission Chambers
Greg Prough 1001 East Ninth Street
Carl R. Webb, Jr., AICP, Secretary Reno, NV

PUBLIC HEARING ITEMS SCHEDULED ON THIS AGENDA
(Complete descriptions are provided beginning on the second page.)

¢ Special Use Permit Case Number SW16-001 (West Meadows Estates Powerline
Relocation) '
Tentative Map Case Number TM16-001 (Colina Rosa)
Regulatory Zone Amendment Case Number RZA15-009 (Black Rock Station
Specific Plan)- ' '

ltems for Possible Action. All numbered or lettered items on this agenda are hereby designated for
possible action as if the words “for possible action” were written next to each item (NRS 241.020), except for
items marked with an asterisk (*). Those items marked with an asterisk (*) may be discussed but action will
not be taken on them,

Posslble Changes to Agenda Order and Timing. Discusslon may be delayed on any Item on this agenda,
and items on this agenda may be taken out of order, combined with other items and discussed or voted on as
a block, removed from the agenda, moved to the agenda of anpther later meeting, moved to or from the
consent section. Items deslgnated for a specified time will not be heard before that time, but may be delayed
beyond the specified time, )
Public Comment. During the “General Public Comment" items listed below, anyone may speak pertaining to
any matter elther on or off the agenda, to Include items to be heard on consent. For the remainder of the
agenda, public comment will only be heard during public hearing and planning items that are not marked with
an asterisk (*). Any public comment for hearing and planning items will be heard before actlon Is taken on the
item and must be about the specific item belng considered by the Commission. In order to speak during any
public comment, each speaker must flll out a “Request to Speak” form and/or submit comments for the record
to the Recording Secretary. Public comment and presentations for individual agenda items are [imited as
follows: fifteen minutes each for staff and applicant presentations, five minutes for a speaker representing a
group, and three minutes for Individual speakers unless extended by questions from the Commisslon or by
actlon of the Chalr. Comments are to be directed to the Commission as a whole and not to one Individual,

Public Particlpation. At least one copy of items displayed and at least ten coples of any wiltten or graphic
materlal for the Commisslon’s consideration should be provided to the Recording Secretary.

Forum Restrictions and Orderly Conduct of Business. The Planning Commission conducts the business
of Washoe County and its citizens during its meetings. The Chalr may order the removal of any person or
group of persons whose statement or other conduct disrupts the orderly, efflclent or safe conduct of the
mesting to the extent that its orderly conduct is made impractical. Warnings against disruptive comments or
behavior may or may not be given prior to removal. The viewpoint of a speaker will not be restricted, but
reasonable restrictions may be imposed upon the time, place and manner of speech. Imrelevant and unduly

\

Washoe County Community Services Department, Planning and Development Division
Post Office Box 11130, Reno, NV 89520-0027 — 1001 E, Ninth St,, Reno, NV 88512
Telephone: 775.328.6100 — Fax: 775.328.6133 ’
http://www.washoecounty.us/csd/planning_and_development/index.php
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repetitious statements and personal attacks which antagonize or incite are examples of speech that may be
reasonably limited.

Posting of Agenda; Locatlon of Website. In accordance with NRS 241,020, this agenda has been posted
at: hitps://notice.nv.gov, (i) Washoe County Administration Building (1001 E. 9th Street); (il) Washoe County
Courthouse (Court and Virginia Streets); (ill) Washoe County Library (301 South Center Street); and (lv)
Sparks Justice Court (1675 East Prater Way, Suite 107).

How to Get Coples of Agenda and Support Material. Coples of this agenda and supporting materials may
be’ obtained on the Planning and Development Division website
(http://www washoecaunty.us/csd/planning_and_development/board_commission/planning_commisston/index
:php) or at the Planning and Development Division Office (contact Katy Stark, 1001 E. Ninth Street, Building
A, Room A275, phone 775.328.3618, e-mall krstark@washoecounty.us). If you make a request, we can
provide you with a link to a website, send you the materlal by emall or prepare paper coples for you at no
charge. Support material is avallable to the public at the same time it Is distributed to Planning
Commissioners. [If materlal is distributed at a meeting, It is available within one business day dfter the
meeting.

Special Accommodations. The facilities in which this meeting is being held are accessible to the disabled.
Persons with disabllities who require special accommodations or assistance (e.g. sign language interpreters
or assisted listening devices) at the meeting should notify the Washoe County Planning and Development
Division, at 775.328.6100, two working days prior to the meeting.

Appeal Procedure. Most decisions rendered by the Planning Commission are appealable to the Board of
.County Commissioners, If you disagree with the declsion of the Planning Commission and you want to
appeal its action, call the Planning staff immediately at 775.328.6100. You will be informed of the appeal
procedure, and application fee. Appeals must be in writing and must be delivered to the Planning and
Development Division within 10 calendar days from the date that the declslon being appealed Is signed by the
Planning Commisslon Chair and/or the Secretary to the Planning Commission, filed with the Secretary to the
Planning Commission, and maliled to the original applicant in the proceeding being appealed, in accordance
with Washoe County Coda.

6:30 p.m.

1. “Determination of Quorum
*Pledge of Allegiance-
*Ethics Law Announcement

*Appeal Procedure

IR X

*General Public Comment

Any person is Invited to speak on any item on or off the agenda during this period. Action
may not be taken on any matter raised during this public comment period until the matter Is
specifically listed on an agenda as an action item.

6. Approval of Agenda .
7. Approval of March 1, 2016 Draft Minutes
8. Planning ltems '
A. Presentation by the Washoe County School District on overcrowding, repair needs, and

growth within the District and how those factors affect schools and school
funding. Questions and discussion by the Planning Commission will follow the
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presentation. The School District staff making the presentation are Pete Etchart, Chlef
Operating Officer, and Kristen McNelll, Deputy Superintendent.
L

. Public Heérings

A. Special Use Permit Case Number SW16-001 (West Meadows Estates Powerline
Relocatlon) ~ Hearing, discusslon, and possible action to approve a special use permit to
allow the construction and operation of a power pole to facilitate the relocation of a 120
kilovolt overhead powerline (Major Services and Utilitles, Utllity Services Use Type). This is’
a Project of Regional Significance according to NRS 278.026(6)(b) and will not be effective
until and unless it Is approved by Truckee Meadows Regional Planning.

Applicant:
Property Owner:

Location:

Assessor's Parcel Number:
Parcel Size:

Master Plan Category:
Regulatory Zone:

Area Plan:

Development Code:
Commission District:
Section/Township/Range:

Prepared by:

Phone:
E-Mail:

West Meadows Investments LLC, Atih. Rob
Fitzgerald, PO Box 8070, Reno, NV 89507 )
Owners of Glenn Meadows Village, Attn.: Ken Whan,
10509 Professional Circle, suite 200, Reno, NV, 89521
Adjacent to, and south of, US Highway 40 in the Verdi
area, approximately 600 feet east of its intersection
with Summerset Drive. <

038-610-00

11.81 acres

Suburban Residential

Public and Semi Public Facllities

Verdi

Article 810, Special Use Permlts

5 — Commissioner Herman

Section 9, T19N, R18E, MDM,

Washoe County, NV

Roger Pelham, MPA, Senlor Planner

Washoe County Community Services Department
Planning and Development Division

775.328.3622

rpelham@washoecounty.us

B. Tentative Map Case Number TM16-001 (Colina Rosa) - Hearing, discussion, and
possible action to approve a 94 lot common open space subdivision on two parcels totaling

20.1 acres.

e o

Applicant:
Property Owner:

* Location:

Assessor's Parcel Numbers:
Parcel Size:

Master Plan Category:
Regulatory Zone:

Area Plan:

Citizen Advisory Board:
Development Code:

Commission District:
Section/Township/Range:

Towne Development of Sacramento, Inc.

Bernard Trust .

3800 Mount Rose Highway and 5185 Edmonton Dr.
049-402-02; 049-402-07

20.1

Commerclal

Neighborhood Commerclal (NC)

Forest Area Plan

South Truckee Meadows/Washoe Valley

Article 608 (Tentative Subdivision Maps) and Article
408 (Common Open Space Development)

2 — Commissloner Lucey

Section 30, T18N, R20E, MDM,

April 5, 2016 Washoe County Planning Commisslon Notlce of Meeting and Agenda
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Washoe County, NV

e Prepared by: Trevor Lioyd, Senior Planner
Washoe County Community Services Department
Planning and Development Division

¢ Phone: 775.328.3620

e E-Mall: tiloyd@washoecounty.us

C. Requlatory Zone Amendment Case Number RZA15-009 (Black Rock Station
Specific Plan) (Continued from March 1, 2016) — Hearing, discussion, and possible action
to recommend modification and tentative adoption, or tentative adoption without
modification, by resolution a Regulatory Zone Amendment and the accompanying
Development Standards Handbook; and, to require that an application for final approval be
filed within 12 months of final adoption; and to authorize the Chair to sign the resolution,
The regulatory zone amendment will changé the current regulatory zone from General Rural
to Specific Plan to establish a mix of Residential and Industrial uses for the general purpose
of creating a permanent base of operations for the annual Burning Man event held in
neighboring Pershing County. The Development Standards Handbook establishes all
necessary development standards and provides maps of the site design including the
location of proposed uses. The adoption of the proposed regulatory zone and the
Development Standards Handbook will supersede and Include all previous Special Use
Permits granted to the parcel including SB03-24 (Auto Repalr), SW03-25 (Light Industrial
Wood/Metal Fabrication), SW04-004 (Storage/Distribution), SW04-007 (Inoperable Vehicle
Storage), SWO04-008 Communication Facility/Commercial Antenna, and SB04-009
(Operable Vehicle Storage). !

*  Applicant: Black Rock City, LL.C

e  Property Owner: Black Rock City, LLC

e Location: 88 Jackson Lane, Gerlach, NV 89412
» Assessor's Parcel Number: 066-030-23

» , Parcel Size: 200 Acres

* Master Plan Category: Rural (R)

s  Regulatory Zone: General Rural (GR)

s  AreaPlan: High Desert -

» Citizen Advisory Board: Presently Inactive

e Development Code: Article 442, Specific Plan Standards And Procedures
e  Commisslon District: 5 — Commissloner Herman

»  Section/Township/Range: Section 30, T35N, R22E, MDM,

Washoe County, NV

Prepared by: Eric Young, Planner
Washoe County Community Services Department
Planning and Development Division

Phone: 775.328.3613
E-Mail: eyoung@washoecounty.us

10. Chair and Commission Items

1.

*A, Future agenda items
*B. Requests for information from staff

Director’'s and Legal Counsel's Items

*A. Report on previous Planning Commission items
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*B Legal information and.updates ‘

12. *General Public Comment

Any person Is invited to speak on any item on or off the agenda during this period. Action
may not be taken on any matter raised during this public comment period until the matter is

specifically listed on an agenda as an action item.

13. Adjournment
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WASHOE COUNTY
PLANNING COMMISSION
Meeting Minutes

Planning Commisston Members Tuesday, April 6, 2016
James Bames, Chalr . 6:30.pim.
Sarah Chvllicek, Vice Chalr

Larry Chesney

Thomas Daly

Roger Edwards

Philip Horan Washoe Gounty Commission Chambers
Greg Prough 1001 East Ninth Street
Carl R. Webb, Jr., AICP, Secretary Reno, NV

~

The Washoe County Planning Commission miet in a scheduled session on Tuesday,
“April 5, 2016, in the Washoe County Commission Chambers, 1001 East Ninth Streef, Reno,

Nevada.

1. 'Determination of Quorum

Chair Barnes called the mesting to order at 6:30 p.m. The following Commissioners and staff
were present; )

Commiissioners present: Jamgs Barnes, Chalr
Sarah Chvllicek, Vice Chair
Larry'Chesney
Themas Daly
Roger Edwards
Phllip Horan
Gieg Prough

Staff present: Carl R. Webb, Jr., AICP, Secretary, Planning and Development
Willlain H. Whithey, Director, Plahning and Development
Rager Pelham, MPA, Senler Planner, Plarifing and Development
Trevor LIdyd, Senlor Plantier, Planning and Development
Eric'Young, Planner, Planning and Development _
Nathan Edwards, Deputy District Attornay, District Attorney’s Office.
Kathy Emerson, Recording Secretary, Planning and Development
Donna Fagan, Office Asslstant 11, Planning @nd Development

2. *Pledge of Alleglance
Commissioner Daly léd the pledge to the flag.

3. *Ethic¢s Law Announcetient
Deputy District Attorney Edwards provided the ethics procedure for disclosures.

4. *Appeal Procedure
Secretary Webb recited the appsal procedure for items heard before the Planning Commission,

Washoe County Community Serviges Depariment, Planning and Development Divislon
Post Office Box 11130, Reno, NV 89520-0027 —-1001 E. N_[nth St., Reng, NV 89512
Telephone: 776:328.6100 — Faxi 775.328:6133
vaw.was.h_ae’county.usfosdfp_lanning_anjd_dév,elopment




Mr. Webb mentioned that all three Public Hearing items, 9A, 9B, and 9C, are appealable.

6. *Public Comment '
Chair Barnes opened the Public Comment perled. There was no public comment.

6. Approval of Agenda
In accordance with the Open Meeting Law, Viee Chalr Chvliicek moved to approve the agenda
for the Aprll 5, 2016 meeting as written. Commissioner Edwards seconded the motion, which

passed unanimously with a vote of seven for, none agalnst.

7. Approval of March 1, 2016 Draft Minutes

Commissioner Prough moved to approve the minutes for the March 1, 2016, Planning
Commission meeting as written, Commissloner Chesney seconded the motion, which passed
unanimously with a vote of seven for, none against.

8. Planning items

A, Presentation by the Washoe County School District on overcrowding, repair needs, and
growth within the District and how those factors affect schools and school
funding. Questions and discussion by the Planning Commission will follow the
presentation. The School District staff making the presentation are Pete Etchart, Chief
Operating Officer, and Kristen McNefll, Deputy Superintendent, i

Mr. Webb provided a brlef description of the item. He clarified that the presentation was not
about the bond which may appear on the November ballot. The presentation was limited to the
topics of overcrowding, repalr needs, and growth. The School District had previously made a
presentation fo the Board of County Commissioners on the bond provisions as enabled by a
special State statute. Topics, comments, and discusslon at the Planning Commission meeting
should be limited to the items on the agenda.

Kristen McNelll and Pete Eichart gave thelr presentation on overcrowding, repair needs, and
growth in the Washoe County School District.

Chalr Barnes opened public comment. There was no public comment.
Chair Barnes called for questions from the Commissioners.

Commissioner Horan stated that he and the Commissioners would like copies of the School
District's presentation. He added that he Is a substitute teacher in the school system. He goes
to some of the good schools, as far as facllities are concerned, like Depoali, Damonte Ranch,
and Galena. He also goes to Booth, Loder, and Smithridge. There Is a real challenge In the
School District. He believes that we are not giving equal education to all of our students. Those
who go to some of the newer schools are much better off than those who go to some of the
older schools that are 30 or 40 years old, where you are teaching In the hallways. He does not
know the answer. He knhaws this Is not an appeal one way or the other on the bonding fund, but
it is a real challenge as to how we will be able to provide & good education for all of our

students.

Vice Chair Chvilicek referred to the tentative map item that would be heard later in the meeting.
She said that one of the comments from the Washoe County School District is: “A disclosure
shall be made by the developer to each homebuyer on their closing documents that K-12
students in this subdivision may be asslgned to the nearest Washoe County School District
school(s) with avallable capacity in the event that the zoned schools cannot accommodate
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additional students," She asked why we eliminated multi-track, year-round for our elementary
schools and went to a balanced calendar and are how considering going back to multi-track.

Ms. McNeilll sald that when the schools were taken off of the multi-track, enroliment growth had
been stagnant for a few years. The neead to have a multi-track school is only implemented on
overcrowding situations, A school Is not put on multitrack unless there is an overcrowding
situatfon. The enraliment growth was dropping within the Washoe County School District. The
balanced calendar is a separate Issue as far as trying to come up with a calendar that allows
students to take courses or make up credits or have intercession activities, extracurricular
activities, and additional [earning opportunities throughout the school year, That is the balanced
calendar. It has nothing to do with an overcrowding situation.

Vice Chalr Chvilicek expressed her understanding, but said that when muiti-track was ended
and the balanced calendar was initiated, there were only one or two schools on a multi-track,
All other schools were removed from a multi-track. She belleved that we have only been In the
balanced calendar for iwo and a half or three years,

Mr. Etchart said that he has been with the School District for three years and knows It has been
longer than that, because we have been on balanced calendar since he has been here. He sald .
It has been about four years. He sald there is also a cost to belng on the multi-track, year-round
calendar. They estimated about $250,000 per school to be on a multi-track calendar, which Is
basically for operational costs, buses and bus transportation, nutrition services, and other costs,
So when they had the declining enrollment growth, the dacision was made to try to put everyone
back. There is also an inconvenience to a lot of parents who have students on different
calendars, So the decislon was made by the district to go back to a balanced calendar until
needed. There have been efforts like AB46 to {ry to find additional funding so they would not
have to go back to muitl-track, and those have failed, So they are back in the situation where
they were before the Great Recession where growth is here and they are being faced with

alternative calendars.

Vice Chalr Chvilicek asked about the 7.8 million dollars over nine years. She mentioned that
they emphasized the repair and renovate, Towards the latter part of the presentation, they
spoke about building schools. She sald that it seemed a little skewed If elementary schools are
already over capacity and middle schools are approaching capacity. She sald that if the
emphasis is on building. schoals, then maybe we should talk about bullding schools and then
adding the other components of renovating the ones that we do have to renovate.

Mr, Etchart stated that he appreciated the comments and will always look at improvements for
the presentation, He expressed that elementary, middle, and high school capacities are very
different. Elementary schoals can be run at 120 percent. Brown Elementary School is currently
In the 140 percent range. You can run it. It is not right. A high school runs optimally at 85
percent. When you get past 85 percent, you are really overcrowded. Right now Damonte
Ranch High School, which Is busting at the seams with portables and is way past capacity, Is at
100 percent capacity. They have set the conversion threshold to go from a regular calendar to
a double-session calendar at 120 percent. He does not know if we can make 120 percent. He
thinks that even at 100 percent, we are running out of capacity for our high schools, He
believes It is ambitious for him to say that they have five years before they may have to address
a8 double-session calendar. It is a complicated subject, and sometimes simplification does not

help.
Vice Chair Chvllicek asked about double sesslons. She asked about the School District

accessing research to demonstrate, particularly with high school students and probably as low
as middie school students, that starting school hours at that level is nat conducive to learning.

April 5, 2016 Washoe County Planning Commission Meeting Minutes Page 3 of 24




She asked about other options for the School District to address those learning curves and
learning in the brain.

Ms. McNeill answered that they meet on a weekly basis to discuss these types of options and
different scenarlos that can happen. There are different things that can be done during the day.
They have looked at putting the freshmen and sophomores first and the Juniors and seniors at
night. But they are talking about disruptions of familles. A parent may have a junior and a
senlor and may end up on two separate sessions. She agreed that there is quite a bit of
research out there as far as brain activity. She Is the parent of a 13-year-old child, Waking her
up at 3:00 in the morning to get to middle school is not going to go over very well for very long.
They absolutely understand.

Mr. Etchart added that in the last legisiative sesslon there was a bill heard that-said you would
not be able to start school until after 9:00 a.m. It did not go forward, but It got some hearings,
So now they are talking about starting school at 5:65. He could not agree more that the learning
environment is going to be challenged.

Commissioner Edwards said that a couple of years ago, 2012, a 1.5 billion dollar tax bond ran
through. By their own accounts, only 670 million dollars of that went to the schools. The rest
went to retirement funds and teacher pay and so forth, He sald that they cannot keep coming to
the public with doomsday scenarios on blown-up boilers and cracked ceflings and then not
spend the money that Is given to them on those things. His suggestion was to look at a different
kind of retirement plan If they cannot afford the current one. In facing a declining student
enrollment, he feels that all of these things should have been pald for already.”He would not °
mind supporting a 781 million dollar additional if he thought It was all going to the schools that
keep coming before them in the presentations. He sald that the funding is not going there. He
can support the additional funding, but the School District is only showing them the damage to
the schools and not how much Is golng to underfunded retirement plans.

Mr. Etchart sald that by state law, by NRS statutes, any of the money that Is brought forward
with this ballot Initiative, through AB46, SB154, and any of the initiatives that have been brought
back in the past and any golng in the future by law can only be used to build, renavate, and
repalr schools and for those support facilities like nutrition services and transportation. It cannot
be used for salaries, benefits, or for anything besides building, repalring, and renovating
schools. The funding that either came through the legislature or in the past is categorical
funding. Whether that money Is going to be spent on glifted and talented programs, English
language learners; autism classes, class-size reductions, or any of the other programsithings
that came through, it can only be spent on those needs. Absolutely none of the money that
came through the last legislative session or before can be used to bulld schools. We are one of
twelve states in the country that receives no state funding for schools., We receive no federal
money-for schools. This is a Washoe County issue, and it has been a Washoe County Issue for
well over a decade, It has never been solved by Washoe County. When, you look at our taxes
and compare them with other states and you look at the education responses that we recelve,
he thinks there Is a correlation. He frlly feels there Is a nexus between those two, He stressed
that this money ¢an only be used to repalr, renovate, and bulld schools,

Commissioner Daly said it was clear that new money can only be spent on the schools. With
respect to existing funds that are a part of the School District's budget for capital improvements,
he asked If there Is any limitation on the School Board to reallocate those moneys to other

purposes.

Mr. Etchart sald that general fund money can be used to build schools, He said that they would
love to come back and give a complete presentation on where every dime is spent. They had a
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budget meeting the previous night, a town hall mesting at Wooster High School, to show where
all of the money Is spent on teacher salaries. The administrative costs for the School District
are ohe of the absolute lowest in the nation. General fund money could be used to build
schools, but at the -expense of teachers and alds and transportation and all of the other things
that need to go Into the School District. When they look at funding for schools, they are
restricted on what money can be used for._There is no excess money coming out of the general
fund. Even if you laid off every administrator at the admin building, it would not even bulld one
school. They have extremely low administrative costs. The maney they are talking about Is Just
for repairing and building schools. They have never addressed that as to Washoe County. He
sald that they have sald na many times and are now facing this situation.

Commissioner Daly asked what percentage of the current budget, excluding this potential new
money, Is spent on capital improvements.

Mr. Etchart said that he could not give a percentage as far as the general fund. He said none,
as far as general fund money,

Commissioner Daly asked, of all of their income, what they spend fixing and bullding schools,

Mr. Etchart said that it currently comes from property tax, and they recelve a ballpark amount of
45 million dollars. Going forward, It will be an average of 35 million dollars a year according to

their financlal analyst,
Commissioner Daly asked what percentage of the budge that is.
Ms. McNelll said that they have a 661 million dollar budget,

Commissioner Daly said five percent, give or take,

Mr. Etchart said that it is a separate pot, because this money can only be used for this need,
and the general fund money is used for salaries.

Commissioner Daly said that there is nothing to say that the School Board could nof take that
flve percent, if they get this new pot of money, and say they are only going to spend three
percent. They could glve the other two percent for school buses or teacher salarles or
retirement funding or whatever. He said the point is that the citizens want to know that If they
get new money, the existing pot going to capital Improvements Is not going to be reduced. He
spoke of a net gain. He said that If they tell him there is not guarantee, then they are not going

to get his vote,

Mr. Etchart sald It Is guaranteed. There Is no legal way they can use any of this money,
including the existing bond money or the new allocation of funds, if they recelve funding, on
anything bt bullding schoals. That [s all it can be used for. They have all of the numbers In
thelr data gallery. The Board of Trustees authorized what will be called the Capital Funding
Protection Committes, which is another added step. Any of these building projects, whether
renovating, repairing, or bullding new schools, will first go to this community group. It Is made
up of six elected officials: two from Washoe County, two from Reno, two from Sparks, and five
community membars from diverse backgrounds. They will make a recommendation to the
Board of how to use this money. Staff will bring the projects to the commiftee, and the
compittee will make a recommendation to the Board of Trustees. If the Board of Trustess does
not agree with that recommendation, they have to say so ata public meeting and then it has to
go back to the Capital Funding Protection Committes for review. Then they have the authority
to say “Yes we agree” or “No” and send It back to the Board, After they come to agreement,
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then It goes to the Oversight Panel for School Facilities, which has to check off on it, along with
the Debt Management Commisslon. Mr, Etchart said that no other agency, whether It Is Reno,
Sparks, Washoe County, NDOT, or RTC, goes through that many.steps for protection and
oversight of funding, The Washoe County School District has committed to do this. They have
committed to fransparency and accountablity to show where all of the money is going. He
knows the perception in the community that money is not going to the proper uses, but he
challenged that and sald that any money they received In the past or recelve In the future on the
capital side goes directly into bullding schools and repairing schools.

Commissioner Prough asked if the Capltal Protection Committes is ‘volunteers or if they are
compensated,

Mr, Etchart sald that they are volunteers. He sald there are tio that the Washoe County
Commission, Reno, and Sparks will appoint,

Commissioner Prough asked if there was any money coming out of the general fund for salary
or anything like that.

Mr. Etchart confirmed that they are volunteers, He sald that It Is set up Nevada Revised Statute
actually selects who is on the Oversight Panel for School Facilities, Thils will be 'similar, The
five community members'will include sbmeone with an expertise In construction, someone in
finance, someone In gaming. It is spelled out under Nevada Revised Statutes.

Ms. McNelll said they had a copy of the budget presentation if the Commissioners were
interested. It was disheartening at Wooster High School, because one community member
showed up. They would be more than happy fo send the budget presentation to the
Commissioners, as well as the data gallery.

The Commissioners agreed,

Commissloner Edwards sald that by their own numbers, 81 milifon for an entire hew high school
and that last budget of 600 and something that was directed for construction. He asked why
they do not build seven .new high schools and close the other ones, as opposed to putting 600
and some million dollars .Into repalrs and holding the status quo when they might have
increasing numbers. He said item 2 Is that they have a lot of property that they are not using
that the School District holds. He assumed that it is for future growth. He said that if they are
dealing with a crisis today, then maybe they need to think about selling some of the bare
property and turning that into new schools, repairs, or whatever, The School District does not
heed to hold bare land just for a bank.

Mr. Etchart addressed the bare land. The only land they hold onto Is property on which they
hope to build schools. The only exception he knew of, off the top of his head, was the property
at Incline Elementary School that was the old property. They are holding onto it, becauss their
property analyst has told them that the price of raw land is going up, and it would not be In their
best interest to sell it at this time. That is only a million-dollar plece of property. Other than that,
they hope to build schools on the properties they own. They are restricted by NRS. When a
development Is approved, and they look at that development and say that they need to build a
school, the developer has to set aside property for them. But the Washoe County School
District has to pay fair market value for that property. They do not receive property for free
unless a developer wishes to donate It. This has happened, but most times they are paying for
that property. If they do not use that property within ten years, then they have to glve that
property back to the developer. They have very stringent rules on land. They do not hold onto
land just for Investment purposes, with the exception of Incline Elementary School. The 680
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milllon dollars, whatever the number Is that Ms. McNeill gave, that is general fund. That Is the
money that pays salarles, alds, and all of the other things for the School District. That Is the
money they use to educate children, I they took that to build schoals, then they would have tq
lay off teachers, The only money they have to bulld schools is the property tax money. They
have had zero for the past.several years through the Great Recession. Since Mr. Etchart came
three years ago, this Is the first year that they have had thelr first bond allocatlon of 36 million
dollars. They had no money to bulld, renovate, or repair. They were only using the excess
bond money they had from previous sales, which expires this year.

Commissioner Horan lives in Incline Village and was happy to hear a definitive statement from
the school officlals that they are holding that land for investment, because that Is hot what they
hear from time to time. 1t is a building that certainly needs to be remediated. This was the first
time he had heard a definitive statement that thelr analysts are recommending..holding it for
investment because the price is going up. He asked i he could take that statement to the bank,

If it was an affirmative. :

* Mr. Etchart sald that they have had a lot of a people come to them and say that they would like

to use It, including public uses. Incline Village and IVGID have come to them with public uses.
Developers have asked to purchase the propsrty. When they dispose of public properly, it isa
very complex process. They are holding onto It right now. They did an appralsal on the
property, and it came out much less than they hoped. They were told that If they walted,
developed land has gone up 30 to 40 percent over the last several years. Raw land is lagging
behind, but they anticipate that it will catch up. He cannot say what is going to happen with the
property at Incline Village, if the Board Is going to want to give it to a public use like VGID orifit
is going to be sold for the cash value, RIight now they are holding onto it until they see the best

use.

Chalr Barnes called for any additional Commisslon questions. There were none.
Chalr Barnes directed the Commission to Public Hearlng Item 8A. -

9. Publi¢c Hearings

A. Special Use Permit Case Number SW16-001 (West Meadows Estates Powerline
Relocation) — Hearlng, discussion, and possible action to approve & special use pemmit to
allow the construction and operation of a power pole to facilitate the relocation of a 120
kilovolt overhead powerline (Malor Services and Utilities, Utility Services Use Type). This is
a Project of Regional Signlficance according to NRS 278.026(6)(b) and will not be effective
untit and unless It Is approved by Truckee Meadows Reglonal Planning.

o  Applicant: West Meadows Invesiments LLC, Atin: Rob
Fitzgerald, PO Box 8070, Reno, NV 89507 ;

o  Property Owner: . Owners of Glenn Meadows Village, Attn.: Ken Whan,

: 10509 Professlonal Circle, sulte 200, Reno, NV, 89521

* Location: ’ Adjacent to, and south of, US Highway 40 in the Verdi

area, approximately 600 feet east of Its intersection
with Summerset Drive.

Assessor's Parcel Number:  038-610-00

o  Parcel Size: 11.81 acres

o Master Plah Category: Suburban Resldentlal

« Regulatory Zone: Public and Semt Public Facilities
o " AreaPlan: Verdi

A
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¢  Development Code; Article 810, Special Use Permits
e Commission District: 5 — Commissioner Hermarn
o  Section/Township/Range: Section 8, T19N, R18E, MDM,
Washoe County, NV
»  Prepared by: Roger Pelham, MPA, Senior Planner
Washoe County Community Services Department
‘ Planning and Development Division
Phone; 775.328.3622

o
e E-Mall; rpelham@washoecounty.us

Commissioner Daly mentioned a couple of emails back and forth with staff over the past couple
of weeks regarding the authority of the Planning Commission to impose conditions on Tentative
Map amendments. He asked staff to indicate to the Commisslon what abilities or inabilities they

have to do so.
DDA Edwards asked for the specific item.

Commissioner Daly stated that it would come up on every item. He intended to make motions
to Impose conditions. He wanted to make suré that he understood the staff's answer to his

questions.

DDA Edwards said that, legally, Commissioner Daly should make his motion. If there are
conditions that are not permissible, then DDA Edwards will flag those, He stated that this
particular item Is a Special Use Permit, and they are empowered to impose conditions on a

Speclal Use Permit.

Mr. Webb provided a description of the item.

Chair Barnes asked for.ethics or ex parte disclosures. There were no disclosures.
Chalr Barnes ope‘ned the public hearing.

Roger Pelham presented his staff re‘po'rt, dated March 21, 2018,

Chair Barnes called for an applicant presentation.

John Krmpotic, with KLS Planning, spoke on behalf of applicant West Meadows Investments.
He showed the site of a 324-lot Tentative Map that was uitimately approved and Involved a PUD
through the City of Reno a couple of years ago. They are relocating a utility corridor. They
would like to relocate a single pole, with a County parcel across the street at Glen Meadows.
The idea is to realign the corridor. A new pole location is the subject of this Special Use Permit.
The staff condition that requires a landscape plan-and typical landscape as though it Is a regular
civil project is a little bit cumbersome te manage. They are in open space with a mound of dirt
-and a drainage way next to it. The issue is where te put 20 percent landscape. The other is the
line of sight, because they are dealing with one property owner. If you imagine standing in the

roperty owner’s béckyard :and looking up, then you would look right over the landscaping that
“will be around the pole. He asked for a condition amendmerit with staff and was. told that there
was enough flexibility. They met with the owner of the house on the corner. There Is a common
dirt area between the owner's fence and the HOA fence, which Is where they agreed to put five
trees, which will have much more impact in screening the pole for their purpose. They would
. need permission from the Home Owners’ Association, in addition to putting in an irrigation

meter. They would like to put the trees in an open space area and serve more purpose. Also,
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this Is toward the end phasing of the project, Phase lll. The owner will start on the east where
the infrastructure Is. The owner asked If the Commission would support four years on this
Speclal Use Permit. They would like a little more time, because they do not know the timing of
the market In delivering houses to'the area. This housing phase and relocation of the corridor

are way down the road. .
Chair Barnes called for public comment. There was none.

Chair Barnes called for Commission questioné.

Vice Chair Chvilicek asked if It was a 120 kilovolt pole.

Mr. Pelham replied that the powerline Is 120. The pole supports it.

Vice Chair Chvilicek asked abaut the height of the pole to hold that kind of voltage. She stated
that It seems like a significantly larger pole. She asked If It was a big metal pole.

Mr..Pelham sald that the helght Is more or less the same. The current poles are sort of an “H"
shaps made of wood. This would be a single steel pole. The helght will be about the same,
and it will be in the same corridor. It Is one steel, rather than a couple of wood.

Vice Chalr Chvilicek asked the applicant if the project Is four or five years down the line, then
what is the possibility of undergrounding power?

- Mr. Krmpotic sald there is an economic factor, because It Is very expensive to underground.
They looked into it with NV Energy and were told that it does not qualify on their technical basls.

Chair Barnes closed the public hearing and brought the item back to the Commisslon for
discussion.

Commissloner Chesney spoke to put Vice Chalr Chvilicek at ease. He stated that the "H"
structure currently In place Is ugly and very old technology. The single pole may not be
attractive, but It Is a little better than the "H” structure.

Commissioner Horan mentioned the change in a condition.

Mr. Webb suggested that the applicant come forward. Mr. Webb heard a request on Condition
1b to extend the time from twa years to four years.

. Mr. Krmpotic agreed with Mr, Webb's statement regarding Condition 1b. He added that there
are three landscape conditions. One is the plan. One is the maintenance, He forgot the third.
From discussions with staff, he believes that the way they are written provides enough flexibllity
for them to work with the property awner and with steff and leave It as such. So it was Just 1b,

Chalr Barnes called for a motion.

Commissioner Horan moved that after giving reasoned consideration to the information
contained In the staff report and information received during the public hearing, Washoe County
Planning Commissign approve with' conditions Special Use Permlt Gase Number SW16-001,
with the adjustment In Condition 1b, changing the timeframe from fwo to four years, for West
Meadows Investments LLC, having made all four findings In accordance with Washoe County
Development Code Section 110.810.30, subject to approval of the Project of Regional
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Significance by the Truckee Meadows Reglonal Planning Commission, having mads all four
findings:

1. Consistency. That the preposed use Is consistent with the actiori programs, policies,
standards and maps of the Master Plan and the Verdi Area Plan;

2. |mprovements. That adequate utilities, roadway Improvements, ‘sanitation, water
supply, drainage, and other necessary facllities have been provided, the proposed
Improvements -areé properly related to- existing and pro,pospd roadways, and &n
adequate public facilities determiniation has been made in accordanoce with Division
Seven;

3. Site Suitabjlity. That the site is physically suitable for @ power pole to allow
relocation of a power ling, and for therinténsity of such & development:

4. lssuance Not Detiimerital. That Issuance of the periit will not be stgnificantly
detrimental. to the public health, safety or welfare; Injurious to the property or
Improvements of adjacent propertles; or detrimental to the character of the
surrounding atea;

Commissioner Prough seconded the motioh.
Chair Barnes called for discussion on the motion. There was no discussion.

Chair Barnes called for a vote. The mation passed unanimously, with a vote ef seven for, none
against.

B. Tentative Map Case Nutinber TM16-001 (Colina Rosa) — Hearing. discussion, and
possible actlon to approve a 94 lot commen open space subdivision on two pareels totaling
20.1 acres. :

1

o Applicant: Towne Development of Sacrametito, Inc.

o  Property Owner: Bernard Trust

o Location: 3800 Mount Rese Highway and 5185 Edmonton Dr.

o  Assessor's Parcel Numbers: 049-402-02; 049-402-07

o  Parcel Size: 20.1

o Master Plan Categary: Commercial

¢  Regulatory Zong: Neighborhpod Commerclal (NC)

e  Area Plan: Farest Area Plan

o Citizeri Advisory Board: South Truckee Meadows/Washoe Valley

o  Development Code: Article 608 (Tentative Subdivision Maps) and Article
408 (Common Gpen Space Development)

o  Commissien District: 2 — Commissioner Lucey

¢  Section/Township/Range: Section 30, T18N, R20E, MDM,
Washoe. County, NV

o  Prepared by: Trevor Lloyd, Senior Planner.
Washoe County Community Services Department
Planning and Development Division

o Phone: 775.328.3620

o E-Mail Hloyd@washoecounty.us

Mr. Webb provided a description of the item..
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Chair Barnes called for ethics or ex-parte disclosures. Commissioner Daly attended a meeting
with the developer and the community where this was discussed about two weeks ago. He
stayed for part of the meeting. He also had a phone call from the developer, but he had not yet
seen the staff report and supporting documents, so they did not have much of a discussion,

Chair Barnes opened the publlc hearing.
Trevor Lioyd presented his staff report, dated March 22, 2016.
Chair Barnes asked for an appiicant presentation.

John Krmpotic, with KLS Planning, spoke on behalf of the applicant Towne Homes of
Sacramenta, Jeremy Goulart Is one of their big wheels and was In the audience, along with
Paul Solaegui, traffic engineer, and Jason Gllles, a senlor civil engineer with TEC Enginesring.
In terms of neighbarhood polities and nelghborhood PR, they did have the CAB meeting. A

couple of things that came of that were a few things that were not addressed at the first
meating. So they came back and had the meeting at the LDS church, specific with the Galena
Terrace HOA, which is Rolling Hills, which Is really 90 percent of the people that had any
concern at all, He sald that they are in agreement with the staff report and all of the conditions
as proposed. [n terms of the CAB and the HOA, he thinks that they came to pretty much full
agreement on those Issues. He wanted to speak about the access, The eastbound going down
the highway, that right-turn movement eastbound to right onto Edmonton was a concern. There
was a lot of discussion at both meetings about that particularly. Mr, Pullen from NDOT wrote a
second letter, which Is In the staff report, suggesting that they-put In a decsleration lane right
there. So you get out of the through-travel lane, turn right onto Edmonton. They have accepted
that condition. The other is the northbound left turn. Coming north on Edmontaon, they are
looking at either a pork chop there to prohiblt that northbound left turn and possibly restricting
only right turn there. Those wers the big issues with traffic, There is this one that is overloaded
in the morning at Butch Cassldy and Edmonton, because of the kids coming down the highway
going to Galena High School. They have committed to working with the principal of Galena
High School so they can direct them down. This Is more about trying to manage teenagers and
PR on this thing a little bit. Golng further down the road to De Spain is that street a little bit
further to the east. Mr. Krmpotic went through the remalnder of his PowerPoint. They are trying
to get a little more distribution of the high school traffic, Traffic was number one of the big
issues. The design and density was a concern, There are five to the acre that are already
allowed in this zoning on the property; they are at 4.8, They had a couple of issues with
landscaping and screening and berming. One was along the highway. There Is a section for
screening adjacent to the highway. There Is also an area on the south side of Butch Cassidy
related to those people who live on the other side of it. They agreed to fencing at that location
and adding some street trees and a little bit of landscape strip. They only have five fest to work
with when you put In Butch Casslidy and that five foot landscape strip on the south side and the
fencing In addition for all of those houses that back up to what will be the Butch Cassidy
extenslion. On the project side, they have a little drainage swale, and they have some sidewalk.
On the highway, you have the native plants. That is the setback that Is required in the Forest
Area Plan. They have decided to berm up with three to four feet in that berm area and add in
svergreen trees for scresning. This Is very important to the Mount Rose Highway Scenic
Corridor, and that evergreen content and texture that they are looking for and then screening of
the houses. They did add two conditions, agreed to with staff. One would be only single-story,
houses In the row next to the highway. They agreed to another condition at Edmonton. There
will be a three-to-one landscape slope with trees, both evergreen and deciduous, boulders, that
kind of top-rock treatment. They agreed to stagger the houses that will be seen on that first row
next to Edmonton so that they get a (ittle bit of variation, glven the density. There is a product in
a sample project over the hill in Rosevillle. [t Is open-view fencing along slopes; half Is open
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view, half solid. That is a type of character fencing that they have proposed for Mount Rose
Highway with wooden pllasters. It meets the corridor standard and then spilit rail along Butch
Cassidy, ’

Chair Barnes called for public comment.

Richard Keefhaven Is a property owner off Mount Rose Highway on Caswell. He Is concerned
about the high density of the development, although he doesn't think they can stop it. His
question is why they need to reduce from five to 4.6 properties per acre. He wanted to know if
the zoning needs to be adjusted to increase the density. He is concerned that almost 100
homes Is 250 cars, He is thinking more like 100 students. He is'concerned about the scenic
highway and about the Infrastructure. The parking lot at the Raley's shopping center Is now at
probably 80 percent capacity more often than .not. Galena High School, as they heard earlier,
the schools are busting at the seams. He does not think that they need to increase the density.
He thinks they should decrease it, He is also concerped about Mount Rose Highway. He has
lived at Mount Rose Highwey for ten years and seen significant growth. He believas it is only
going to get worse. He lives up the street on Caswell next to Monfreux, and they have acre lots
up that way. It does not seem to him that high density development fits on Mount Rose
Highway. High densityIs over in Damonte Ranch, and you can see what is happening to the
high schools over there already because of high density. He is pretty much opposed to It, and
that Is the posltion of most of the people with whom he talks in the area.

Gary Anghinetti said that the developer has addressed a lot of the congems regarding traffic.
His concern is for the proximity of a source of Ignition to wildfiré. He said that if you look at any
of the PowerPoint presentations and the Planning Commisslon staff report on the second page,
they show the area where the developer Is going to develop, and they show the homes In
Rolling Hills, The back of all of these homes on Vancouver Drive, where he lives, there Is a lot
of fuel for wildfire, a lot of bltterbrush, & lot of sage. In the past, under the Sierra Fire Protection
District, they-would come in occasionally and eradicate some of the fuels for fire. Now it is
under Truckee Meadows Fire Protection, They have not seen any eradication In that area for
probably five years. He mentioned the fire that backed up to Galena High School. For the
residents of Rolling Hill, fire Is a huge concern. His position Is that a lot of these homes would
be backing up to open space, as well, on the cul-de-sacs. There is more of a chance for Ignitioh
from barbecues. He addressed the issue at the Citizens Advisory Board meeting, and he was
told. there would be a fifteen- f\oot buffer. He thinks anybody who lives on Mount Rose Highway
corridor knows of the winds. Any winds from a barbecue or anything could carry an ember 100
feet. He is wondering if there Is some way to get the bullder to speak with the County or the
Fire District and have some type of eradication or fire protection put in there. He believes this is
pufting them at risk. If there is a flre, he goes on record as saying that this may have been a
situation that could have been avoided.

'

Charles Cavanaugh said that he is in support of the project. He thinks that additional housing,
done correctly, is & need that Reno and Washoe County will have going forward, especlally with
what we are seelng In the expanslon.of all the new jobs that are coming to our area. His most
important concern Is the amount of houses that they are trying to put in the area. They want to
reduce the setbacks from 15 feet to five feet. He feels that when you start doing that, it changes
how the development looks from the road. People driving up and down Mount Rose Highway,
especlally because it Is on a graded area, are going to see a lot of houses stacked. He doesn't
know If it fits Into what he would consider a County feel. It Is more of what he would consider a
city feel. Hls questlon is whether it is necessary to have that high of density in this particular
area, He-would like to see more of a flow. If you look at Monte Rosa, Rolling Hiils, or Galena
Country Estates, which surround this projected area, they have medium density, which Is a
minimum of eight feet or 16 feet between the houses. It has more of an open and blended feel.
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That Is what he would like to see in this particular area. He feels like the traffic concerns have
been dealt with. He appreciates the bullder for taking their safety into consideration and
working with NDOT and the traffic studies to make sure that they are getting It right. The.more
houses you put on a lot, the greater the water consumption. If they go from 84 houses to 74
houses or to 84 houses, they are going to consume more water. Whatever the outcome, he
would highly recommend concerns or stipulations In the CCRs on how that water Is utilized in
that particular development. He mentioned strest parking. If you go to Damonte Ranch, where

.they have the short setbacks of 15 feet in the front yard, there is no extra access for anybody to

park cars, other than on the street or In the driveway. He understands that they do meet the
two-car requirement for the street, but in taday’s world, there are usually more than two cars In
everyone's home, This creates some access Issues or parking Issues on the street, possibly.
Regarding the project layout, If you look at some of the other communities in the area, it Is more
rolling or has curves or a little bit more of a design. To him this looks like sticks. When you
stack sticks and house on top of each other especially tight, it stands out. It does not have that
rolling feel. He is asking that if the Commission decides to approve this project that they do so
with stipulations or something that might address the sethacks or reconslidering that, at least the
medium density suburban of elght feet versus the five feet proposed. : }

Commissloner Edwards asked Chalr Barnes if the folks could provide thelr names and
addresses so the Commission would know where they are Impacted.

Stephen Avillo lives at 3742 Vancouver Drive. His backyard abuts the new development. He
echoed what the previous speakers sald about the density. As a neighboring landowner, he
would llke to see it not quite as dense. He said that in previous meetings, they had talked about
a fence alopg the extension of Butch Cassldy, between thelr properties and the new
development. Ifthe development does go forward, then Mr. Avillo would like to request that the
fence be there. He thinks they would all like gates to have access to the road. Some of his
neighbors want that for RV access. He knows a few kids, and balls get thrown over the fence.
Instead of walking all the way around to get the ball, It Is nice to have a gate. He also requésted
that the fence be built first so that if they are constructing for four years, it will beé less of an
eyesore for all of them whilé it is a construction site, His other request was for the landscaping
along Butch Cassidy. He asked them to consider mature, tall trees, becauss of headlights from
people driving down the new streets, He believes all the homes that back up to this property
have thelr bedrooms on the second floor and would prefer not to have headlights shining into

their bedrooms.

Pam Campanaro fives at 3790 Vancouver Drive In the Rolling Hills subdivision. She has lived in
Rolling Hills for about 18 years. She Is aware of the zoning of which this property has always
been. She would much rather see quallty homes bullt in this area, versus a strip mall or
something else like that. -One of her concerns Is the traffle. She sald that the County and the
bullders have been great as far as meeting with them and discussing their concerns, Her main
concern Is in the morning as so many students and parents are trying to get their kids to school
by coming down Mount.Rose Highway and getting onto Butch Cassidy. Her concern Is because
the subdivision that Is planning to go in this area includes 94 homes, so people are going to be
coming out of this extension of Butch Cassidy. She does not sea how these people are going to
get out in the morning If a stop sign Is put in, because it is a flow of traffic that just keeps going.
She comes from Rolling Hills and has the right-of-way. But she sees so many people just
waiting at that area not being able to get through onto Butch Cassidy to get to the high school.
The second thing Is De Spain Lane, which she thinks is a great idea, Originally when Galena
High School was built, De Spain Lane was the only entrance into the school because they didn't
have the other roads. She Is on the PTO, and she meets with Tom Brown about every month,
This Is one of the things she discussed with him. He Is open to mest with the bullder and
anybody else as far as trying to work on the traffic problem in the morning. She doss not think,
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at this time, that he is aware of De Spain Lane being an option as being brought to him by the
builder or the County. In our state and in our county we don't have impact fees that we can
charge to builders or ask them to contribute to the schools, but as seen from the presentation
tonight, the schools are really In need of that. Ms. Campanaro sald that it would be great to see
the bullder contribute to our schools.

Chalr Barnes had one comment card from Ann Schnele of Rolling Hills development. She sald,
My concern Is that this developmept is going to lower the value of our development. At this
time, there Is nothing In our development lower than $400,000. By the time the new
development starts selling at $400,000, It will bring down our values. | do not object to the
development, | would Just like to see bigger lots with less houses and houses going in
equivalent to the current Rolling Hills development.”

Chair Barnes asked for Commission questions.

Commissioner Chesney asked the developer's representative If they are doing anything to
mitigate the nolse from their development to the folks that abut from Rolling Hills.

Mr. Krmpotic said that it is landscaping, and they are going to completely redo the privacy fence,
plus put in gates. That is what they asked for, They would be screening headlights and
absorbing noise with landscape and the fencing. They will have to jockey around some
driveways that serve access to the RV parking, He showed the driveways between trees; that Is °
their best estimate of where the actual gate Is today. He showed the street trees for handiing

noise.

Commissioner Horan sald that as you move up Mount Rose on the north side, on the other side
of Thomas Creek, where now Monte Vista is and where the Estates are on the left-hand side,
particularly on the north side, they have done some berming. He thinks this makes a difference
In the approach, but they are so close to the highway that they might have an issue with the
berming. It seems to him, as you go down, that berming on the right side on the highway would
be much more effective. He Is just suggesting that it might be a better way Yo do it.

Mr. Krmpotlc said that they do have berming up to four feet. That Is about as high as they can
go In the area that they have, because you get Into a three-to-one slope.

Commissloner Horan said that he comes down Mount Rose quite frequently. He Is glad to see
that they are putting in a turn lane to decelerate coming down east. He would hope that on the
trafflc side they would eliminate the left-hand turn coming out of you going up the highway,
because that is an accident walting to happen.

Mr. Krmpotic sald there has been a lot of emotion and analysis of that issue. He believes they
have come to a good term on It. He asked Chalr Barnes If he could speak on the density. He
said it is not the prettiest land plan they have ever seen, but it is 4.6 to the acre. A land plan is
all two-dimensional. You look at the highest price per square foot single-famlly in the region,
other than Montreaux, and It Is Southwest Reno with 4000-square-foot lots in the old Newlands
neighborhood. It s a grid neighborhood. There are no curvilinear streets. You get a canopy of
trees, narrow streets, charming architecture, and it works brilliantly. It Is hard to see with a two-
dimensional plan, His point is that it will take some time. You need the reduced sethacks.
They would not want 30-foot wide houses with 15-foot setbacks. It would look terrible. The five-
foot setback is a choice for anyone who buys In there, They will have a hice house oh a lot that
Is a liftle bit narrower than what Is up there today. They are not going to compromise
architecture or the quality of the neighborhood when It becomes more maturs. It is a little
denser. There is a market segmentation issue there, There is a pricing Issue. That is what Is
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going on here and the fact that they have five to the acre is part of the deal. They are not
asking for a zone change or a Master Plan amendment. They are not asking for a use permit,
It Is Just a subdivision miap to do 4.6 to the acre. They have done some beautiful curvilinear
type strest designs; they do not work for this site. They have several iterations. For this he
would give credit to thelr civil englneer who came up with the idea. This makes perfect sense
for what they are talking about. They do have, on the very west end, an urban Interface
protection zone that Is 25-feet wide, so that would be addressed by that one gentleman's
comments, The screehing on the north side, so overtime with the one-story It really addresses
that visual concern from the highway with the berming and the landscaping and then the one-
story. He thinks it is making the best of it. He does not want to assaclate the grid type of
neotraditional design with an a-quality neighborhood. They do not go hand in hand. He
mentioned one-acre lots where you have people that cannot afford landscaping. He suggested
taking a look at the way that some of the properties are malntained in Panther Valley one-acre
lots. They do not have complete landscaping. You start getting kind of junky yards. Thatis the
flipside of big lots that are not well landscaped and kept. .

Commissioner Prough stated that he Is always concerned about traffic, water, and schools, He
belleves the traffilc has besn addressed adequately and the water. It was said by Mr. Krmpotic
or the applicant that they anticipated 25 new students. One of the neighbors asked how that
could possibly be with that many homes. There would be more like 100 students.
Commissloner Prough asked Mr. Krmpotic the price point for this type of housing, single-family
homes. He said that would determine the type of demographic that will go into that area.

Mr. Krmpatic answered 400 on average.

Commissioner Prough confirmed $400,000 on this project. He sald that will determine the type
of people who live there and how many children they will have or not have. Are they
professionals? Can they afford that? The whole school issue, especially In light of the earlier
presentation, concerns him.

Mr. Krmpotic sald that it came up in both of theilr meetings. He said that he has to trust the
School District, and they have quite a system iIn projecting student population.

Commissloner Chesney asked Mr. Lloyd if the final design for this development would come in
front of the Design Review Committee.

Mr, Lioyd afflrmed that it would.

Commissioner Chesney sald that should provide a sense of security that there will not be
something that does not fit into the scenic corridor.

Comrnissionsr Horan asked Mr. Lloyd about the'zoning for the two pieces of property to the
east, Immediately down the hill.

Mr. Lloyd replied that they are General Commercial.
Commissloner Horan asked if they could be approached fo change that to residential, as well.

Mr. Lloyd answered that they could request it, as anyone has the optlon to request a Master
Plan and zone change. But at this time It is designated for commercial use.

Commissioner Edwards addressed Mr. Lloyd. He drove it today, and on the west end of the
property is Sugarloaf Mountain. He asked if that was completely off of the 20 acres being
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dlscussed. He sald this Is the really flat part of those two Iots. He wanted to make sure that -
they were not going to end up with any density fransferred down the road to make It ten per acre
or anything like that.

Mr. Lloyd said that in the unincorporated part of Washoe County, five is the limit based on the
Regional Plan. They are restricted by Regional Planning with the densities, Higher densities
above five have to be located in the city, The only way that what Commissloner Edwards Is
talking about could happen Is If annexation by the city. Mr. Lloyd does not anticipate that

happening.

Commissioner Edwards asked If a homeowner's association is recording this plan.

Mr. Lloyd answered yes,

Commissioner Edwards spoke of the houses on the south side of Butch Cassidy. He said that
they already have fences abutting where Butch Cassidy Is golng to go. He asked why they
would be required to put in an additional fence. He feels the trees would be a realistic thing fo
use in an area llke that Mount Rose area that needs all the trees it can get. Another fence
seems to him like the gauntlet thing they were trying to get away from. He said that they also
showed a fence on the Mount Rose Highway side, and he thought that was all going to be
vegetation fencing.

Mr. Lloyd responded that it will be low-lying fencing on the Mount Rose side, Four-and-a-half
foot is the maximum that is allowed based on the Mount Rose Scenic Corridor standard. That Is
the Mount Rose side. The fencing -along the south side of Butch Cassidy was essentlally
negotiated between the applicants and the homeowners. The applicants have offered fo
replace that existing fencing, which is getting old in some lacations, and put up new fencing, as
well as gates to allow for some of the folks to access onto Butch Cassldy.

Vice Chalr Chvilicek had a concern about the reduction to a five-foot setback. She is [ooking at
this as a mixed use development butting up against larger propertles. These are higher density
properties, so It constitutes’ that mixed use that allows for a mixed use of people at different
soclosconomic opportunities to move in and out. But setbacks that small are very disconcerting
to her, The other issue Is the fire mitigation. It says that Truckee Meadows Fire Protection
District will address that, but the homeowners' association and the CC&Rs could include
language to require certain types of landscaping and vegetation. In terms of living within a fire
adapted community and ensuring that they are managing best practices, the image of a cedar
fence with concrete center poles on Mount Rose Is disturbing In terms of fire. Nothing burns
faster than cedar. And the schools — they will keep addressing that until forever., This Is
oppositional to the Forest Plan, which says the setbacks have to be a certain specific area.
Those Area Plans were written that way to malntain the lifestyle that the community has come to
expect. Those are just too small of setbacks. It says flve units per acre. Vice Chair Chvilicek
addressed the applicant. As they see those lines, she asked if fencing is going to be the
property line division as the lots back up against each other. She asked if there will be some
type of landscaping in the middle of that cul-de-sac.

Mr. Krmpotic replied, “Yes."

Vice Chair Chvilicek asked if those lots will have a common property line. She asked If the lots,
as they back up agalinst each other, will have a common property line fence.

Mr. Krmpotic agreed.
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Vice Chair Chvilicek asked for an estimate of the lot size.

Mr. Krmpotic answered 7,000 on average, just under 7,000, He sald that he was mistaken on
the landscape bulb, He forgot that fire would not-go for those, They had to remove the

landscaping internal to the bulb.

Mr. Lloyd made a point of clarification on the landscape plan. During the agency review
meeting with the reviewing agencles, one of the very first items that came up was the landscape
bulbs at the end of the roadways. Both fire and engineering will not allow the landscaping. It
creates too much problem for turnaround for large vehicles,

Commissioner Daly stated that this Is in his district. He had a lot of concerns. He began with
traffic. The NDOT letter of March 21st suggests that an eastbound Mount Rose highway to
southbound Edmonton deceleration lane is warranted. It doe$ not say It Is required. They also
say that a pork chop Intersection at Mount Rose Highway ahd Edmonton, limiting westbound
turns onto Mount Rose Highway from northbound Edmonton, limiting to only eastbound turning
onto Mount Rose Highway, Is the most economical and safest solution. It does not say it is
required. He does not see anything in the suggested motion from staff that would impose those
conditions on the tentative map amendment, so at the apprepriate time he will be meking a
motion to amend the motion to require those as a mandatory provision of the tentative map
amendment, assuming that is permitted by counsel. He spoke about elementary schools. They
already know that the exlsting elementary school is over capacity, with temporary classrooms.
He said adding 25 to 100 élementary school students will make a bad situation worse. There is
no short-term plan or near-term plan to expand Hunsberger Elementary. He asked where the
kids are going to go. Add more temporary classrooms. This is a scenic corridor,
notwithstanding the legislature’s designation of the strip in Vegas as scenic. This is the only
scenlc corridor In Nevada, He belisves that this density in this development will turn Mount
Rose Highway into a concrete corridor. Not on his watch, Not with his vote. He said that the
density Is fthe problem, as to schools, as to traffic, as to visual impact. There Is a fire issue, The
County and the Flre District have said if you have a high-hazard, wildland community, which this
communlty Is, you have to have a 50-foot setback of defensible space, meaning basically
nothing In those 50 feet can burn. The westernmost parcels on this plan would mean that the
distance from the structure to the property line has to be at least 50 feet clear, which means no
wooden fences. They are the first thing that burns. There are skinny lots and not very deep
lots. There will be skinny houses that they will want to build as far back as possible. There is
the water Issue. The entire Mount Rose corridor has a water problem. People are having to dig
desper wells. There is a well mitigation program funded by the County. He belleves this would
make a bad sltuation worse. He thinks the residential development of this commurilty fs better
than the commercial development; it Is just a question of density. If you can sell houses for
$400,000, you can sell them for $800,000, you just have a different demographic. Bigger lots,
fewer houses, less visual impact on the scenic corrldor, less impact on the schools, less of a fire
risk, less of a trafflc problem. He will not approve the motion proposed by staff. He will move to
amend It. Ifit doss not get amended satlsfactorily, then he will vote against it.

Chair Barnes called for additional Commission questions. There were nane.
Chair Barnes closed the public hearing. He called for discussion among the Commissloners,

Commissioner Daly asked to hear the recommendation they heard earlier for a revised traffic
plan. He would like to hear from the Fire Marshal about the setback provisions at the perimeter
of the community under the Wildland Urban Interface Code, He said that they had a report from
the Fire Marshal that does not mention that ssue. This community almost burned to the ground
four years ago. The only thing that stopped Galena High School from burning was the asphalt
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parking lot, He would like to hear about a mandatory agreement between the developer to do
the deceleration lane and the pork chop Intersection. That would allay the fears of many people
who drive up and down that highway every day past this development, He thought that the vote
that night would be premature, and wanted to move to continue the matter to the next meeting.

Chalr Barnes called for a motion.

Commissioner Daly moved to continue the matter to the May meeting and requested that staff
report back on issues related to traffic, schools, and fire, at a minimum, based on the
conversations of the evening.

Vice Chair Chvilicek seconded the motion.
Chalr Barnes called for discussion on the motion. There was no discussion.

Chalr Barnes called for a vote. The motion passed unanimously, with a vote of seven for, none
against,

DDA Edwards asked to have the votes called out for the record. Recording Secretary Emerson
called roll. Each of the seven Commissioners voted in favor of the motion.

Chair Barnes called for a minute and half for break to allow DDA Edwards to look over
something. .

C. Regulatory Zone Amendment Case Number RZA15-008 (Black Rock Station
Specific Plan) (Continued from March 1, 2016) — Hearing, discussion, and possible action
to recommend modification and tentative adoption, or tentative adaption without
modification, by resolution a Regulatory Zone Amendment and the accompanying
Development Standards Handbook; and, to require that an application for final approval be
filed within 12 months of final edaption; and to authorize the Chair to sign the resolution.
The regulatory zone amendment will change the current regulatory'zone from General Rural
to Specific Plan to establish a mix of Resideritial and Industrial uses for the general purpose
of creating a permanent base of operations for the annual Burning Man event held in
nelghboring Pershing County.” The Development Standards Handbook establishes all
necessary development standards and provides maps of the site design including the
location of proposed uses. The adoption of the proposed regulatory zone and the
Development Standards Handbook will supersede and. include all previous Speclal Use
Permits granted to the parcel including SB03-24 (Auto Repair); SW03-25 (Light Industrial
Wood/Metal Fabrication), SW04-004 (Storage/Distribution), SW04-007 (Inoperable Vehicle
Storage), SWO04-008 Communication Faollity/Commercial Antenna, .and $SB04-009
(Operable Vehicle Storage).

o  Applicant: Black Rock City, LL.C .

o Property Owner: Black Roek City, LL.C

o Location: 88 Jackson Lane, Gerlach, NV 88412

o  Assessor's Parcel Number:  086-030-23

o Parcel Size: 200 Acres

»  Master Plan Category: Rural (R)

+ Regulatory Zone: General Rural (GR)

o Area Plan: High Desert

s Citizen Advisory Board: Presently Inactive

o  Development Code: Article 442, Specific Plan Standards And Procedures
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Commission District: 5 — Commissloner Herman
Sectlon/Township/Range:  Section 30, T35N, R22E, MDM,
Washaoe County, NV
Prepared by: Eric Yaung, Planner
Washoe County Community Services Department
Planning -and Development Divisloh

o o

©

e Phone:; 775.328.3613
o E-Malil: eyoung@washoecounty.us

Mr. Webb provided a deseription of the item. He noted that the item was continued frém the
March 1,.2016 meeting.

Chair Barnes asked for ethlos or ex parte disclosures. Vice Chair Chvilicek visited the property.
Commissioner Chesngy also visited the property.

Chalr Barnes opened' the public hearing.
Eric Young presented his stdff report, dated Mareh 22, 2016.
Commissioner Edwards: disclosed that he also did a site visit.

Chalr Barnes called for an:applicant presentation.

Derek Wilson, with Rubicen Design Group, spoke on behalf of Burning Man. He thanked
everyone for taking the extra time -and effort to study this some more and to go out there. He
uriderstands that this is a complex plece of property, and Burning Man Is a large organization
with thee potential fo have impacts. He peintgd out thét the stéff report made it séund ds though
there had been a lack- 6f éoardingtion on the part of the property owner over the years, They
can point to missteps, buf their goal has always been to wdrk with the. County. They want to get
along and make the property function, This- has included muitiple Community Development
directors, rhultiple staff, and multiple iterations of the code, They have been working on thils for
quite' a while and want to mave ih the:right direction and always have wanted to. They knew
fhat the SUP process was not ldeal and -did nét meet .anybody's rieeds, but'thére was not a
better mechanism. Now that the'Specific Plan code is.In place,.they figure that this is the better
mechanism. Thelr goal femains the same. Thiey want to bring predictability and trahsparency
to the &ite. They heard the big points that were made at the mesting a month ago. They
removed the commercial uses. Mr. Wilson would ldve to see a world where they can
Incorporate some of those uses, not because Burning Man wants to make meney, but because
they enjoy showing off the high desert to visitors. On the other hand, he appreclates that It
probably does not need to be part of this application; - He ‘can see them pursuing & different
mechanism foi that if the time i$ right. He said they could let this stand -alone for its core
purposs. They also limited the total occupancy, so he thinks they aré hitting some numbers that
are livable for all partjes. He added & wording change. Burning Man legal staff got a hold of
thls z@ind thought that a Wording ¢hange was in order. It makes it & liffls clearer and léss
judgmental. They de not object to the Infent. They wantto get along with peépls and do fiot
want to ses reckless behavior, People who go out there tend te appreciate it and want to be
there. They are happy to put ori this belt-and-suspenders approach, but they would like'to make
it workable and congenial, It is.a mindr wording ¢hange. If anyane had questions. or objections,
then Mr. Wilson weuld be happy fo go over it or reviss it furttier. His final poirt was thaf they
continue to meet with reviewing ‘agenicies — water, fire, and all those things te. which they are
going te adhere. There is no way they would avoid it. With any new construction, they will

come In for additional permits and review.
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Chalr Barnes called for public comment.

There was one request to speak from Cathy Brandhorst, but Ms. Brandhorst was no longer
present,

Chalr Barnes called for Commission questions.

Vice Chair Chvilicek commended County staff, Rubicon, and Burning Man for making the
allowances and the considerations for them to do the site visits. She thanked them for the time
and the professional approach. Durlng her visit at the project, she asked Mr. Wilson to what
level the outreach was to the community. She asked Mr. Wilson to restate what he told her and
how many times he did connect with the community and how many times he tried to make
outreach to specific neighbors.

Mr. Wilson answered that both he and Mike Railey with Rubicon have been a presence in
Gerlach many times over the years. Mr. Railey has worked with Burning Man for about 10
years, For this specific project, they made repeat presentations to nelghborhood groups,
including the old CAB. During that time, there was a clear shift in attitude from “what are you
doing to our community” to "when are you going to bring us something or bring ‘us some
development’. Mr. Wilson said that it was pleasurable to see that Buming Man had really
integrated themsslves into the community. There is one direct neighbor to this site. Mr, Wilson
called him and offered to meet at his place or anywhere else, and he refused. Burning Man
staff has talked to him over the years, sometimes with success and sometimes not. They also
organized two public meetings that Mr. Ralley and Mr. Wilson both attended In Gerlach. They
arranged those around the schedule that Ron Cole specifically requested, In both cases, he
falled to show up. Mr, Wilson cannot claim a lot of success there, but he thinks that is the way
that Mr. Cole likes it. He feels like they have done all that they can do.

Vice Chair Chvilicek said that when she did the site review, In terms of when they had gone
through the special use permits and all of the different ways that this project developed or
evolved, she applauded staff for remembering the High Desert plan In terms of vegetation and
landscaping. It was revealed to her that they have a 4.2 acre feet allotment, and 3.9 acre feet is
used to try to keep trees allve without success. She appreciates acknowledgement of the High
Desert Area Plan to put in compatible landscaping and not try to make trees grow.

Mr. Wilson agreed with Vice Chalr Chvllicek, He stated that Eric Young has moved this in the
right direction In that regard. He sald that you can Interpret a conflict in the code where there
are suburban standards for landscaping and then high desert standards, and they do not
necessarlly agree. In the past, they were held to the more suburban standard. They never liked
it, and they pushed back against it, But they did not have an escape route, Mr. Young brought

some new thinking to that.

Vice Chair Chvllicek said that area plans trump everything else. She noted that as she was
approaching the project, the screening from the road to the project was fabulous. You hardly
see anything. The screening is very appropriate. She made a speclaj note that as she was
leaving Gerlach and driving towards Pyramid Highway back toward Reno, there Is a right by the
railroad fracks In the middle of where those two roads converge. There are lots of storage
containers with no screening whatsoever, So there are screening requirements for this
property, but not for all of those 30 or 40 storage containers that are in a olrole, That was just a
notation. She thanked staff and the applicant for allowing them to visit the project.
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Commissioner Chesney sald that he Is a logistical fan, and he has watched military movements
over the years and industrial movements, like the Ports of Oakland and Los Angeles. When he
drove up to the property, It was like a little bitty Port of Oakland or a liitle bitty Port of Los
Angeles. Everything was neat, orderly, spaced and numbered and painted. They have a few
little artifacts from Burning Man that they put In a park area. They even have a handicapped
parking spet. He was really impressed. Commissioner Chesney feels that the Nevada property
manager for Burning Man is phenomenal, knows exactly what she is doing, and has it together.
Once it was explained to him how they move all of that stuff out on the desert In a period of
days, he was amazed. He felt that you should never prejudge their logistical operation in
comparison to the event, Itls a totally different thing, He was really Impressed, ’

Mr. Webb asked the Chalr if they were stlil asking questions of the applicant or if he had closed
the public hearing and brought It back to the Commission for discussion

Chair Barnes said that they had closed the public hearing and brought it back fo the
Cormmission.

Mr. Webb said that as a precursor for their discussion, a handout was provided to them by Mr.
Wilson. The handout Is referenced as Exhibit 1. If the Commisslon’s desire Is to include this
change, then he suggested that they include a reference to this exhibit specifically in the motion.
He sald that they could refer to it as Exhiblt 1, as provided during the mesting. Specific to this
document, legal counsel had one suggested change with one word, In the first group of red
text, the last sentence reads: "The same standards and applicable laws that apply In urban and
suburban areas apply at the site, Including...” Legal counsel asked to add the word “any” prior
to “...prohibitions on trespassing, use of illegal drugs..." and on and on. It was the addition of
the word “any" just before prohibitions. ‘

Commissioner Horan sald that he was unfortuﬁaiely unable to visit the site. He appreciates the
three fellow Commissioners who were able to go out and view the site and give their input on

how: the organization is being run.

Chair Barnes said that he had another meeting and was unable to éo. He Is glad that the three
Commissioners did go. He asked if any other Commissloner would like to tell thelr impressions

of vislting the site,

Commissioner Edwards sald that It used to be his chukar hunting area 40 years ago and has
not changed that much. He said that this s really not close to the playa. He was impressed by
the way the privacy fencing took all the consfruction sheds and did away with them. The
welcoming center house, the first one out front, fits in with the neighborhood. He also looked at
the one letter they had from a neighbor saying It was blocking his possible visibility of the sky
geyser. Commissioner Edwards checked the distance. Itis a mile and a quarter, a mile and a
half away, and unless there Is steam coming out of the geyser, you would be hard pressed to
even locate it on the horizon. Unless they are going to bulld another 20-foot structure,
Commissioner Edwards really does not think they could possibly impact his visibllity or view of
the geyser. As long as they keep thatmind, because he does not know what they have planned
for that lower easterly part of the project, then he has no problems with the project. ltis a
perfect project for that area and the kind of development that they need in rural Nevada.

Chair Barnes called for any other Commission discusslon or questions. There were none.

Chalr Barnes called for a motion,
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Commissioner Edwards moved that after giving reasoned consideration to. the information
contained In the staff report and jnformation recelved during the public hearing, the Washoe
" County Planning Commission recommend approval of RZA16-009 for the Washoe County
Board of County Commissioners to tentatively adopt the proposed Regulatory Zone Amendment
and the accompanying Development Standards Handbook; and to require that an application for
final approval be filed within 12 months of final adoption; and to authorize the Chair to sign the
resolution, having made all of the following findings In accordance with Washoe County Code
Sections 110.821.16 and 110.442.55,10, Including Exhibit 1 with changes noted.

1. Consistency with Master Plan. The proposed amendment Is In substantial compliance
with the policies and actlon programs of the Master Plan and the Regulatory Zone map;

2. Compatible Land Uses. The proposed amendment will provide for land use compatible
with {(existing or planned) adjacent land uses, and will not adversely impact the public
heaith, safety or welfare;

3. Response to Change Conditions. The proposed amendment responds to changed
conditions or further studies that have occurred since the plan was adopted by the Board
of County Commissioners, and the requested amendment represents a more dasirable
utllization of land;

4. Availability of Facliitles. There are adequate trahsportatlon, recreation, utility argd other
facllities to accommodate the uses and densities permitted by the proposed Regulatory
Zone Amendment;

5, Master Plan Policies and Action Programs. The proposed amendment will not adversely
affect the implementation ¢f the policles and action programs of the Washoe County
Master Plan; ’ ’

6. Desired Pattern of Growth. The broposed amendment will promote the desired pattern
for the orderly physical growth of the County and guides development of the County
based on the projected population growth with the least amount of natural resource
impalrment and the efficient expenditure of funds for public services, and

7. Consistency with Specific Plan Standards. The proposed amendment is consistent with

statements of objectives of a Specific Plan as set forth In Article 442,

8, Departures from regulatory zone requirements are in the public interest. The proposed

amendment’s departures from regulatory zone requirements otherwise applicable to the
subject property are in the public interest because the development standards handbook
provides for a tailored list of uses and these uses contain additional development
standards to promote compatibility. )

9. Residential/nonresidential ratlo. The proposed amendment’s residentlal/nonresidential
ratio is in the public Interest.

10. Adequacy of commoh open space, The purposs, location and amount of the common

open space in the proposed amendment are adequate to serve the developments as
outlined in the Development Standards Handbook.
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11. Malntenance of Common Open Space, The_proposed amendment's proposals for the
maintenance of common open space are reliable.

12. Adeguacy of public services, traffic and amenities. The physical design of the plan as
prasented In the Development Standards Handbook and the timing of the development

makes adequate provisions for public services; provides adequate control over vehicular
trafflc; and, furthers the amenities of light and alr, recreation and visual enjoyment,

13. Relat!onshlg to nelghborhood. The proposed amendment provides for a beneficial
relationship to the neighborhood.

14, Schedule sufficiency, The proposed amendment's terms and conditions of development
as presented in the Developments Standards Handbook is sufficient and protects the

public's, residents’ and awners' interests in the integrity of the plan.

‘Commissioner Chesney seconded the motion.

Chair Barnes called for discussion on the motlon., There was no discussion.

Chalr Barnes called for a vote. The motion passed unanimeusly, with a vote of seven for, none
against.

10. Chair and Commission {tems

11.

*A, Future agenda items
None
*B, Requests for information from staff

Commissloner Prough asked if Sugarloaf and Blackstone had been brought to the Board of
County Commisslaners the previous month.

Director's and Legal Counsel's items !

*A, Report on previous Planning Commisslon items

Mr. Webb provided an update on Blackstone Estates and Sugarloaf Ranch Estates. The
report that the Planning Commission provided at their March 1, 2016 meseting will be heard
by the County Commission at thelr April 12, 20168 mesting. The County Commission will be
able to approve the Master Plan and Regulatory Zone Amendments if they so choose after
considering the Planning Commission’s report.

Mr. Webb stated that Planning Commissioner Barnes will be on the agenda for
reappointment to the Planning Commisslon at the Aprif 26, 2016 County Commission
meeting. Planning Commissioner Chesney will be on the agenda for appointment to the
Regional Planning Commisslon as the first alternate for the Planning Commission to the
Regional Planning Commission. Commissloner Chesney is being recommended to fill
Commissioner Edwards' vacancy when Commissioner Edwards' term ends. After that
happens, there will be an item on the Planning Commission agenda for the Commission 1o
reconsider the order of alternates for the Reglonal Planning Commission.
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Mr. Wehh referenced the Development Code Amendment for winerles on which the
Planning Commission toek no action, Senior Planner Chad Glesihger Is arranging a public
workshop to discuss the potential changes. There Is no firm date on which the Development
Code Amendment will return to the Planning - Commission.

*B Legal Information and updates

DDA Edwatds spoke about two pending lawsuits agaihst the County, One Is congerning the
Warm Springs Speclfic Plan, and one is eoncerning the, location of a cell tower and other
related issues on a private parcel in Washoe Valley. Bath are stlll pending and waiting for a
declision on a motion to dismiss, which DDA Edwards filed on both lawsuits.

12. *General Public Comment

There was one request to speak from Cathy Brandharst, but Ms. Brandiorét was no longer
present. ‘ )

Bill Whitney, Planning and Development Difector, reminded the Planning Commission that
their joint meeting with the Reno Planning Commission Is scheduled for April 20, 2016 at
6:00 p.m. .at Reno City Council Chambers. This is to amend the Reno-Stead Corridor Joint
Plan. Reno will be putting out the-agerda and packets.

13. Adjournment

With no further business scheduled before the Planning Commission, the meeting adjourned
at9:09 p.m.

Respectfully submitted, }é % 3

Kathy Emefadh, Recording Secretary

Approved by Commissiori In sessjon on May 3, 2016.

Carl R, Webb, Jr., AICP ’
Secretary to the Planhing Cowimission
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Reno Gazette~Journal - 04/24/2016

Copy Reduced to 85% from origlnal to fit letter page

o

Small highway’s pretty views blocked by big developments

ONE VIEW
THOMAS G. DALY

Mt. Rose Highway is, arguably, the
only scenic corridor in Nevada, notwith-
standin%the Nevada Legislature desig-
nating the Las Vegas strip as “scenic.”
(Please,)

Despite Nevada’s 110,567 square
miles, only this state route, about a 24 mile-long stretch
starting at South Virginia Street and ending at Incline
Villags, warra’r:ts this designation,

So you might think that those federal, city of Reno
and Washoe County entitles, who control the zoning and
development declslons along this highway, would care-
fully limit suchplans to ensurethey donotruin for eter-
nity this very small venue of spectacular views for
those who transit this corridor.

Well, you might be wrong,

The city of Reno has approved a massive apartment
development on the easternmost end of Mt. Rase High-
way opposite the Summit Mall, So much for the mayor
and City Council's commitment to scenic beauty. The;
value only the tax revenue. Enjoy your 30 pleces of sil-
ver, at least until the next election.

‘Now Washoe County has been asked to apprave a
high-density residential community (94 houses on 20
acres — 4.68 houses per acre — on reduced-size lots)
called Colina Rose, on the south side of Mt, Rose High-
way, west of Edmonton Drive.

The project’s applicant, Towne Development of Sac-
ramento presented their plan April 5, which was dem-
onstratively rejected by local community residents,
this commissioner and the entire county Planning Com-
misslon as not in keeping with the density (adjacent
communities are 3 houses per acre) and visual impact,
appropriate for this scenic carridor. Further, traffic

concerns, the impact on schools and fire issues were
not adequately addressed in the applicant’s plan.

Your Planning Commission has continued this mat-
ter to their May 3 meeting for further review.

This proposed high-density devel?ipment would fur-
ther overwhelm an already overtaxed Hunsberger Ele-
mentary School, now at 103 percent of capacity, without
any offer by the developer to perhaps provide for one
or more temporary classrooms, a Band-Aid solution but
at least a fig leaf to the community.

Traffie safety issues, including a needed decelera-
tion lane from easthound Mt. Rose Highway to south-
bound Edmonton Drive and a limitation on exiting
northbound Edmonton Drive to westbound Mt. Rose
Highway, werenotin the application as mandatory con-
ditions of approval. Per NDOT, this intersection does

" not warrant a traffic signal. -

The plan’s westernmost homes, to be built on pro-
posed denss skinny lots (lot setbacks reduced ta 5 feet)
are adjacent to an untreated “high hazard” wildfire
zone but show no clear space, as required by the county
and TMFPD wildfire code, Further, on the plan the four
new streets with cul-de-sacs show an island on each,
limiting fire vehicle turnaround, in contradiction to fire
code regulations.

Duetoa quirkin the county’s development code, this
project is not subject to a special use permit, so your
Planning Commission has orgfr this one opportunity to
im;I)ose conditions of approval.

support residential development for these parcels,
now zoned “neighborhood commercial,” but the appli-
cant's planned excessive denaity, lack of appreciation
for the scenic corrldor and unaddressed traffic, school
and fire issues are unacceptable,

Not on my watch and not with my vote.

Thomas G. Daly is a member of the Washoe County
Planning Commission.

So you might
think that those
federal, city of
Reno and Washoe
County entities ...
would carefully
limit such plans to
ensure they do not
ruin for eternity
this very small
venue of
spectacular views
for those who
transit this
corridor.

ANDY BARRONRG! FILE
In this file photo from March
2014, a car travels along a
snowy Mt, Rose Highway
hear Rano,

updaled 03/12/07
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Lewis Roca

ROTHGERBER CHRISTIE
Kristen L, Martin}
Lewis Roca Rothgerber Chrstie LLP Admitted in Névada and California
50 West Liberty Street 776 8232900 malp . 776.321,3446 direct
Suite 410 7768232929 fax 7%5:823.2929 fax
Reno, NV 88601 Ire.com kmartini@lrec.com
May 3, 2016

VIA E-MAIL (BWHITNEY@WASHOECOUNTY.US)
VIA FACSIMILE (775.328.6138)

Bill Whitney
Planhihg arnd Development Divison Direcfor
Washoe Courity Planning Conirilssion

. Washoe County Administration Complex

Commission Chambers
1001 East Ninth Street
Reno, NV

Re: Towne Development of Sacrarhento, Ine.'s Application: Tentative Subdivision
Map Case Number: TM16-001, Collfia Résa Subdlvision

Dear Mr. Wriltney,

We represent Towrie Developrefit.6f Sacramento, inc. ¢*TDS"), in sonnection with the abiove-
referehced matter. As you are aware, the public hearing for TDS's Application Is scheduled for
today, May 3, 2016, at 6:30 p.m. However, it has cdme to out attention that Planning
Commisslon Member Thomas Daly has made an Inipermissible. communication butside of the
public Hearing from which preheariny blas may bé perceived. As a result, we. tespectiully
request that Comrnissioner Daly-abstainfram voting ori TDS's Applicatlon.

More specifically, on April 19, 2016, the Reno Gazette Journal publistied an article guthored by
Gommissiener Daly in which he expressed tils theughts-on the. proposed project. Thisarticle 1s
endlosed for.your review. Throughout the. arflcls, entiffed *Mt. Rese Highway—scenic carridar
or condréte canyon?," Commissioner Daly-presents his preconceived thoughts and preferenices
regarding his clear distaste for the proposed project, “Not.on my watch and not with my vote,”
was his clgsing remark. The Washoe Cdurity Plankihg Commission Rules, Policles and
Pracedures Article 1.05(a)(ii)(d) prohiblts such eommuniéations: ‘“Cemmissiofiers rust keep an
open mind and not form ot communicate ahy preferefices or thoughts that:may be perceived as:
prehearing bias." . :

7654904_1
Albuguerque:/ Colocedo Springs / Denver / liine / LasVepds / Los-Angeles 7 Phpenix / Rerio / Silicon Valley / Tucson
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Bill Whithey

LeV\”S R.OCG May 3, 2016
ROTHGERBER CHRISTIE Paga-2
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. In light of Commissloner's Daly's published afticle, Him abstaining from voting in this matter is
warranted and appropriate.

Very truly yours,

Lewls Reca Rethgerber Christie LLP

KLM
Enclosure

Cc:  Nathan Edwards (n‘edwaids@da;washoecour{ty.Lgs)

Trevor Lieyd: (tlloyd@washoeecouiity.us)
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WASHOE COUNTY
PLANNING COMMISSION
Notice of Meeting and Agenda

Planning Commission Members Tuesday, May 3, 2016
James Barnes, Chalr 6:30 p.m.
Sarah Chvllicek, Vice Chair . ’

Larry Chesney

Thomas Daly

Roger Edwards Washoe County Administration Complex
-Philip Horan . Commission Chambers
Greg Prough 4001 East Ninth Street
Carl R, Webb, Jr., AICP, Secretary: Reno, NV

PUBLIC HEARING ITEMS SCHEDULED ON THIS AGENDA:
(Complete descriptions are provided beginning on the second page.)

¢ Tentative Map Case Number TM16-001 (Colina Rosa)
.o Abandonment Case Number AB15-005 (MK Il Holdings, LLC)

items for Possible Action. All numbered or lettered items on thls agenda are hereby designated for
possible action as if the words “for possible action” were written next to each item (NRS 241 .020), except for
items marked with an asterisk (*). Those ltems marked with an asterisk (*) may be discussed but action will
not be taken on them.

Possible Changes to Agenda Order and Timing. Discussion may be delayed on any item on this agenda,
and iltems on this agenda may be taken out of order, comblned with other Items and discussed or voted on as
a block, removed from the agenda, moved to the agenda of ancther later meeting, moved to or from the
consent section. {tems designated for a specified time will not be heard before that time, but may be delayed
beyond the speclfied time. '

Public Gomment. During the “General Public Comment” items listed below, anyone may speak pertalning to
_any matter elther on or off the agenda, to Include items to be heard on consent, For the remainder of the
- agenda, public comment will only be heard during public hearing and plahning Items that are nof marked with
an asterisk (*). Any public comment for hearing and planning items will be heard before action is taken on the
item and must be about the specific item being considered by the Commisslon. [n order to speak during any
public comment, each speaker must fill out a “Request to Speak” form and/or submit comments for the record
to the Recording Secretary. Public comment and presentatlons for individual agenda items are limited as
follows: fifteen minutes each for staff and applicant presentations, five minutes for a speaker representing a
group, and three minutes for individual speakers unless extended by questions from the Commission or by
actlon of the Chair. Comments are to be directed to the Commisslon as a whole and not to one individual.

Public Participation. At least one copy of items displayed and at least ten coples of any written or graphlc
material for the Commisslon’s consideration should be provided to the Recording Secretary.

Forum Restrictions and Orderly Conduct of Business. The Planning Commission conducts the business
of Washoe Counly and its citizens during Its meetings. The Chair may order the removal of any person or
group of persons whose statement or other conduct disrupts the orderly, efficlent or safe cenduct of the
mesting to the extent that its orderly conduct is made impractical. Warnings against disruptive comments or
behavlor mdy or may not be given prior to removal. - The viewpolnt of a speaker will not be restricted, but
reasonable restrictions may be Imposed upon the time, place and manner of speech. Irrelevant and unduly
repetitious statements and personal attacks which antagonize or inclte are examples of speech that may be

reasonably limited,

Washoe County Community Services Department, Planning and Develapment Division
Post Offlce Box 11130, Reno, NV 89520-0027 — 1001 E. Ninth St., Reno, NV 89512
: Telephone: 775.328.6100 - Fax: 775.328.6133
http://www.washoecounty.us/csd/p!annlng_and_developmentllndex.php




Posting of Agenda; Location of Website, In accordance with NRS 241.020, this agenda has been posted
at: hitps:/inctice.nv.gov, (i) Washoe County Administration Bullding (1001 E. Sth Street); (if) Washoe County
Courthouse (Court and Virginia Streets); (lll) Washoe County Library (301 South Center Street); and (Iv)
Sparks Justice Court (1675 East Prater Way, Sulte 107). , )

How to Get Copies of Agenda and Support Material. Copies of this agenda and supporting materlals may
be obtalned on the Planning and Development Division website
http://mwww.washoecounty.us/csd/planning_and_development/board_commission/planning commission/index
-php) or at the Planning and Development Division Office (contact Katy Stark, 1001 E. Ninth Street, Building
A, Room A275, phone 775.328.3618, e-mall krstark@washoecounty.us), If you make a request, we can
provide you with a link to a website, send you the materlal by emall or prepare paper coples for you at no
charge. Support materlal Is available to the public at the same time it is distributed to Planning
Commissioners. If material is distributed at a meeting, it Is available within one business day after the
meeting.

Speclal Accommodations. The facllities In which this meeting Is being held are accessible to the disabled.
Persons with disabilities who require special accommodations or assistance {e.g. sign language Interpreters
or assisted listening devices) at the meeting should notify the Washoe County Planning and Development
Division, at 775.328.6100, iwo working days prior to the mesting. )

Appeal Procedure. .Most decislons rendered by the Planning Commission are appealable to the Board of
County Commissioners. If you disagree with the decislon of the Planning Commission and you want to
appeal its action, call the Planning staff immediately at 775.328.6100. You will be informed of the appeal
procedure, and application fée. Appeals must be in writing and must be delivered to the Planning and
Development Division within 10 calendar days from the date that the decision being appealed is signed by the
Planning Commission Chalr and/or the Secretary to the Planning Gommission, filed with the Secretary to the
Planning Commission, and malled to the original applicant In the proceeding being appealed, in accordance
with Washoe County Code. . :

P et o ot g et ot Pt

6:30 p.m.

1. *Determination of Quorum
2. *Pledge of Allegiance

3. *Ethics Law Announcement
4. *Appeal Procedure

5. *General Public Comment

Any person is invited to speak on any Item on or off the agenda during this period. Action
may not be taken on any matter raised during this public comment period until the matter Is
. specifically listed on an agenda as an action item.

6. Possible Action to Approve Agenda

7. Possible Action to Approve April 5, 2016 Draft Minutes

8. Public Hearings -

A. Tentatlive Map Case Number TM16-001 (Colina Rosa) (Continued from April 5,
2016) — Hearing, discusslon, and possible action to approve a 94 lot common open space
subdivision on two parcels totaling 20,1 acres.

¢ Applicant: Towne Development of Sacramento, Inc.
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Propetty Owner:

Location:

Assessor's Parcel Numbers:
Parcel Size:

Master Plan Category:
Regulatory Zone:

Area Plan:

Citizen Advisory Board:;
Development Code:

Commission District:
Section/Township/Range:

Prepared by:

Phone:
E-Mail:

Bernard Trust

3800 Mount Rose Highway and 5185 Edmonton Dr.
049-402-02; 049-402-07

20.1

Commercial

Nelghborhood Commerclal (NC)

Forest Area Plan .

South Truckee Meadows/\Washoe Valley

Article 608 (Tentative Subdivislon Maps) and Article
408 (Common Open Space Development)

2 — Commissioner Lucey

Section 30, T18N, R20E, MDM,

Washoe County, NV

+ Trevor Lloyd, Senlor Planner

Washoe County Community Services Department
Planning and Development Division
775.328.3620

tloyd@washoecounty.us

B. Abandonment Case Number AB15-005 (MK Il Holdings, LLC) — Hearing, discussion,
and possible action to abandon a portion of a Washos County public right of way totaling
approximately 15,472 square feet adjacent to two adjoining properties (APN: 044-320-51
and 52) owned by MK Il Holdings, LLC, to allow for a reduction in the radius of the
westbound right turn lane from Arrowcreek Parkway onto Zolezzi Lane to lower travel
speeds entering a residential neighborhood, '

Applicant/Owner:

Location:

Assessor's Parcel Numbers:
Project Area Size;

Master Plan Categories:
Regulatory Zone:

Area Plan:
Citizen Advisory Board:
Development Code:

Commisslon District:
Section/T owhsh!p/Range:

Prepared by:

Phone:
E-Mail:

MK it Holdings, LLC

Attn.: Kent Witt

PO Box 6142

Reno, NV 89513

Westbound right tum lane from Arrowcreek Parkway
onto Zaolezzi Lane ‘

044-320-51 and 52

15,472 square-feet

Commercial (C) and Suburban Residential (SR)
General Commercial (GC) and Medium Density
Suburban (MDS) .
Southwest Truckee Meadows

South Truckee Meadows/Washoe Valley
Authorized in Article 808, Vacations and
Abandonments of Easements or Streets

2 — Commissloner Lucey

Section 17, T18N, R20E, MDM,

Washoe County, NV

Trevor Lioyd, Senior Planner

Washoe County Community Services Department
Pianning and Development Division

775.328.3620

tloyd@washoecounty.us
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9. Planning Items

10.

11.

A. Review and possible action to authorize transmittal of the 2015 Washoe County

Regional Plan Annual Report, as amended to incorporate Planning Commission
comments, to the Truckee Meadows Regional Planning. Commission and the Truckee
Meadows Reglonal Planning Governing Board on behalf of the Washoe County Planning
Commission (per NRS 278.0286), including any action taken within the previous
calendar year which furthers or assists in carrying out the policies or programs contained
in the comprehensive regional plan, and any work relating to the comprehensive regional
plan that is proposed for the next fiscal year. The report will track the format.of the
comprehensive regional plan by addressing information relevant to major components of
that plan, including (1) Reglonal Form and Pattern: regional form, cooperative plans and
planning, and affordable housing; (2) Natural Resource Management: coordination of
natural resources management, development constraints areas, open space &
greenway plans, and the reglonal water management plan; (3) Public Services and
Facilities: regional transportation plan, wastewater services & facilities, annexations, and
local government/affected entities facilities plans; (4) General Review of the 2012
Truckee Meadows Comprehensive Reglonal Plan: 2017 regional plan update; and (5)
'Planned Policles or Projects in 2016 that will further or assist in carrying out the regional

plan.

Chair and Commisslon ltems

*A. Future agenda ltems

*B. Requests for Information from staff
Director’s and Legal Counsel’s ltems

*A. Report on previous Planning Commission items

" *B.Legal information and updates

12,

13.

*General Public Comment

Any person Is invited to speak on any item on or off the agenda during this period. Action
may not be taken on any matter ralsed during this public;comment period until the matter is
specifically listed on an agenda as an action item.

Adjournment
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WASHOE COUNTY
PLANNING COMMISSION
Meeting Minutes

Planning Commission Members Tuesday, May 3, 2016
_James Barnes, Chair ‘ i a 6:30 p.m.

Sarah Chvilicek, Vice Chalr

Lamy Chesney

Thomas Daly

Roger Edwards

Philip Horan Washoe County Commission Chambers

Greg Prough 1001 East Ninth $treet

Garl R. Webb, Jr,, AIGP, Secretary . Rerio, NV

The Washoe County Plarning O_ofiqfnis’sioﬁ met in & scheduled session on Tugsday,
May 3, 2016, in the Washoe County Commissiori Chambers, 1001 East Ninth Street, Rene, Nevada,

1. *Determination of Quorum

(
Chair Barnes called the meeting to order at 6;30 p.m. The féllowing Gommissioners and staff
were present:

Commissioners présent: James Barnes, Chéir
Sarah Chvilicek, Viee Chalr
Larry Chesney
Thomag Daly
Roger Edwards
Philip Horan
Greg Prough

Staff present: Carl R. Webhb, Jr., AICP, Secretary; Planring and Develepment
Trevor Lleyd, Seniof Planner, Planning and Development )
Nattah Edwards, Deputy District Attorney, District Attorney's. Office
Dwayne E. Smith, Director, Engineering and Caplital Projects
Katy Stark, Recording Segretary, Planning and Develgpment
Kathy. Eméfson, Administrative Secrétary Supervisor, Planning and
Devélopment

2. *Pledge of Allegiance
CommisslonerEdwards led the pledgs to the.flag.

3. *Ethlcs Law Announcement .
Deputy District Attorney Edwards provided the ethics procedure for disclosures.

4. *Appeal Procedure ] ) ,
Secretary Webb recited the appeal procedure for items heard before the Planning Corriiission.

He noted that both public hearing items, 8A and 8B, are appealable. The planning item 18 not
appealable,

Washos County Community Servicss Deparimerit, Planning and Development Blvision
Post Office Box-11130, Reng, NV 89520-0027°~ 10011 E, Ninth St,, Reno, NV 89512
Telophone: 775.328.6100- Fax. 775:328.6133
wwwi:washoecouhfy.usfcsdiplanbing_.afd_development




5. *Public Comment ,
Chair Barries ‘operied the Public. Comrnent périod. There.was ne public.comiient.

6. Approval of Agenda

In accordance with the Opein Meeting Law, Vice ChairChvilicek rhoved tq apptove the-agefida
for the May 3, 2016 meeting as written. Commissioner Edwards secended the motion, Which.
passed unanimously with a vote of seven for; nene against. '

7. Approval of April 5, 2016 Draft Minutes _
Commissioner Chesney moved to approve the minutes for the April 5, 2016, Planning
Commission ‘meeting. Gomimissioner Edwaids seconded the motion. The minutes wers
approved unanimously with one substantive change and several werding/grammatical
corrections requested by Commissloner Daly. Vote of seven for, none against.

H
8. Public Hedrlings
A. Tentative Map Gase Number TM16-001 -(Golina Rosa) (Continued from . Appil §,
2018) ~ Hearlng, discusslon, -and pessible. action. to appréve 'd 94 ot comnion. open Space:
subdivision en two pareels totaling-20.1 aores.

o Applicant: Towne Devélopienit of Sacramerita, Iric.
o Property Owner: Bernard Trust
o  Location: 3800 Mount Ros® Highw&y and 5185 Edrgnton Dr.
»  Assessor's Parcel Numbers: 049-402-02; 049-402-07
o  Parcel Size: ' 20.1
» Master Plan Category: Commercial i
s  Regulatory Zonhe: Nelghborhood Commercial. (NC)
e Area Plan: Farest Area Plan
o  Citizen Advisory Board: South Truckee: Meadows/Wasghoe Valley
o Development Code: Artigle 608 (Ténfative Subdivision M4jis) and Article
° 408 (Common Open Space Development)
o  Commission Distfict: 2— Comrnissienhet Lucey
o Section/Township/Range: Section 30, T18N, R20E, MDM,
Washoe County, NV
o  Prepared by: Trevor Lloyd, Senlor Planner
Washoe County Community: Services Department
Pianning and Development Division
e Phone: 775.328.3620
o  E-Mail tiloyd@washoacounty.us:

Mr. Webb provided a descrigition .of the item. He added that Planrer Trevor Lioyd had sent an
email to the Planning Commissioners the previous day which contalned responses to. the
cancerns and questions raised by the Planning Gommission at the April 5, 2016 . meefing. He
also included two emails from residents of the area. Mr. Ligyd's comiments arid those-two
emails were enteréd Into theé récord. Eafller that day Washide County Glefk Nancy Parent
received an emall from a constituent.in the area and asked that a petition be:entered Into the
record, )

Several Commissloners responded that.they had not received certain emails.

Mr. Webb request,éd that the administrative staff make copies for the Commissioners.
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Chair Barnes called for ethics and ex-parte communications. Chalr Barnes recelved numerous
emalls from nelghbors In the area of the project and recelved two telephong calls and had two
telephone conversations with the developer's representative. Commissioner Horan had a
telephone call from the developer's representative, and he chose not fo discuss with the
reépresentative. Commissioner Chesney was contacted by the applicant’s representative. Vice
Chair Chvilicek was contacted by the applicant's representative and received numerous emails.

Commissioner Daly asked Director Whitney by emall if there was any change in the application
or staff repdrt tonight versus what they heard on April 5, 2016. He did not receive a response.
The applicant called Commissioner Daly after the April fifth meeting to review the same Issues
that they had talked about both at the March fourteenth meeting with the community and the
Aprll fiith Planning Commission meeting — the Impact on traffis, fire, scenic Impact, school
impact,-and density. There were no changes or new items. He racelved emails and phone calls
from residents of both the Rolling Hills community and the Mount Rose Corridor, &l in
opposition to the proposed developnient as it Is currently put together. On April twenty-fourth,
he authored an op-ed in the RGJ reiterating the arguments and Issues for discussion from the
March fourteenth and April fifth meetings. He had a meeting with counsel, who said that there
was a potential for at least the speculative harm or hypothetical serigs of events may oceur that
might result In speculative harm and suggested that Commissioner Daly might consider
recusing himself from the night's vote. He gave that conslderable thought over the weekend”
and did fiot believe that speculative harm based on a serles of hypatheticals, which may or may
not oceur, outwelghs the actual harm done if he disenfranchises his constituents in District 2
from the vote on the matter or at least a discussion. He chose to opine on the matter that night.

DDA Edwards responded to Commissioner Daly’s disclosures. He disagreed with the
characterization of the advice that came from the District Attorney's Office that this is a scenario
of speculative or hypothetical harmful outcomes, The letter that was written as an op-ed to the
Reno Gazefte~Journal was submitted outside of the hearing and while. this hearing was still
pending and has raised an Issue and a problem. It was DDA Edwards' opinion, as the assigned
representative of the District. Attorney's Office, that Commissioner Daly did need to recuse
himself. He was disqualified from participating in the matter and should abstein from voting,
hearing the matter, or discussing it with fellow Planning Commissioners. He should not
participate in the room or be In the room while the issue was being considered. - It was- ultimately
a decision for Commissioner Daly to make. It was not. DDA Edward’s decision whether
. Commissioner Daly stayed, but it was his job to provide legal advice and an opinion based on

the facts that exist In the case. The applicant through legal counsel submitted a demand or
request that Commissloner Daly recuse himself from the proceedings based on bias exhiblted in
his op-ed, which occurfed outslde of the meeting and prejudged the matters that were before
the Planning Commission that night. DDA Edwards believed that three areas would be violated
if Commissioner Daly continued to participate In these matters. The first was the Planning
Commission's own Rules, Pollcles and Procedures, Rule 1.04, Subsection a.li., Subsection d,
which states that “Commissioners. must keep an open mind and not form or communicate any
preferences or thoughts that may be perceived as prehearing blas." That section Is a reflection
of the law In the State of Nevada and in the United States. The Nevada Supreme Court has
stated In different cases, one béing Gllman vs. Nevada State Board of Veterinary Medical
. Examiners (2004), which was overruled on grounds other than what DDA Edwards was about fo
. discuss In the case. In that cass, they talked about the rules of impartiality In administrative
agency hearings where adjudications are taking place. This was an adjudicative proceeding.
DDA Edwards quoted from the Matter of Ross (1983), also a Nevada Supreme Court case: "The
United States Supreme Court has made It clear that the due process clause entitles a person to
an Impartial and disinterested tribunal in both civil and criminal cases. [t Is further sald not only
is a biased decision maker constitutionally unacceptable, but our system of law has always
endeavored to prevent even the probability of unfairness.” That was the second ground of
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disqualification in this case with respect to Commissioner Daly because of the letter. The first
was rule 1,04; the second was due process and the right to an impartial adjudlcative decision
maker In civil matters, as well as In criminal, as stated by the Nevada Supreme Court. The last
was NRS 281A.420. The statutes prohibit participation by public body members in decisions
where they have made a commitment in a private capacity to the interests of others and that
commitment would materially affect the independence of judgment of that person. In a case like

~ this where outright opposition has been stated to the project that.is coming before the Planning
Commission on a continuation of the hearlig, it is DDA Edwards’ opinion that the section comes
into play and that it would be a violation for Mr. Daly to continue to participate in the
proceedings. DDA Edwards wanted his opinion stated very clearly on the record, because he
thinks it Is Important that the Planning Commission’ be kept abreast of these rules and these
limitations on Its authority.

Chalir Barnes asked DDA EdWards if he could tell the Commission what advice the DA's Offic
gave Commissioner Daly. ’

DDA Edwards did not provide the detalls of what was sald, because of the nature of the
meeting, He stated that the Commission had just heard a summarization of DDA Edwards’
opinions on the matter in what he stated on the record,

Chair Barnes stated hls understanding that it was Commissloner Daly's declslon td stay if he
wanted to stay,,

DDA EdWards replied that it was up to him whether he followed the advice of counsel.

Commissloner Horan asked counsel if the other Commissioners had any options as far as the
validity-of the hearing they were going to have If Commissioner Daly remained.

DDA Edwards answered that it was a falr point. He belleved that in these types of matters,
each Commissioner makes a decision on the basis of advice from counsel. He would hesitate
to say that someone else has-the right to step in and try and remove or halt the proceeding If a
Commissioner does not want to follow counsel's advice. He would not go that far. There was
disagreement, but he could only state his opinion and leave it at that.

Commissioner Edwards asked counsel If there was a chance that thelr deliberations would be
overturned If Commissioner Daly resided through the whole provess.

DDA Edwards replled, "Yes."

Commissioner Prough disclosed that he recelved some emalls and spoke with the developer's
representative the previous week and did not get into serlous discussions. Commissioner
Edwards disclosed that he had emails from at least three homeowners and responded to two,
only to say that they needed to read what neighborhood commerclal really looks like, which was
in the minutes of the first mesting.

Chair Barnes opened the public hearing.

Trevor Lloyd dellvered an abbreviated presentation on the item, which had been reviewed In
length at the previous Planning Commission mesting. He referenced emalls that were provided
for the Commissioners’ review. At the previous month’s meseting, there was a request for
clarifleation In responses in terms of traffic, schools, and. fire. Overall density was the other
broad issue, However, it was asked that staff provide clarification In terms of the three Identified
issues, Regarding Washoe County School District, this property is zoned for Galena High
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School, Pine Middle School, and Hunsberger Elementary. The School District anticipates that
this subdivision would generate 25 additional school students, seven for the high school, four for.
the middle school, and 14 for the elementary school. The School District has a vested interest
In making sure that thelr projections are complete and thelr numbers are accurate, They look at
housing type and the geographic location. Currently Galena is operating at 83 percent capacity,
Pine Middle Schooi at 94 percent capacity, and Hunsberger s over capacity at 103 percent.
This Is a reglon wide problem and Is not related specifically to this development or location. It is
something that the School District will have to address with the anticipated influx throughout the
region. The second issue had to do with fire. Truckee Meadows Fire will review all of the final
drawings to niake sure that they are In compliance with Washoe Caunty Cade 60 and 100.
Right now they have a conceptual drawing. They recognize that this property Is located within a
high wildland urban Interface area. For that reason Truckee Meadows Fire has imposed very
stringent conditions requiring compliance. Mr. Lloyd encouraged the Commissioners to ask Fire
Marshall Amy Ray any speclfic questions. Mr. Lloyd addressed traffic-related concems. NDOT
Indicated that a deceleration lane along Mount Rose Highway approaching Edmonton is
warranted. NDOT also asked for further study, for an addendum to the existing traffic study.
Before they will commit to conditioning any additional mitigation, they would ask the applicants
through a condition to provide that study. Mr. Lloyd asked for the amendment-of Condition 8a to
require the applicant to construct a deceleration lane prior to the issuance of the flrst certificate
of aceupandy. This Is following their study. This language was passed through NDOT, and they
were satisfied that this would comply with their requirements. This [s the purview and the
jurisdiction of NDOT. These are the conditions given by NDOT. Mr. Lioyd also wanted to add a
new condition: At the Intersection of Butch Cassidy and Edmonton Drive, there were some
questions as to whéther or not the County was requiring a four-way stop. The County, through
this condition and in compliance with the recommendation-of the trafflc study, will not allow for a
four-way stop but will continue the left-turn lane from Edmonton onto Butch Cassidy Drive to
allow for the free flow of trafflc. NDOT made it very clear that they need to see the results of the
" additional study before they determine thie appropriate mitigation for the left turn out from
Edmonton onto Mount Rose Highway, He also reminded the Planning Commission that one of
the requests that came In addition to thls tentative map subdivision was to modify the side-yard
setback. The current side-yard setback for an NC zone Is fifteen feet; the applicants asked to
modify that to five feet. . The Planning Commission could approve as proposed, approve with
modifications, or deny the application. Staff recommended approval as proposed. .

Mr. Webb added that the motion should be modified a little bit because staff was propesing a
moadified condltlon and a new condition. If the Planning Commission chose to make'a motion
along these lines, then they should consider the new condition and the madifled traffic condition.

Chalr Barnes called for an applicant presentation.

John Krmpotic with KLS Planning represented the applicant, who is Towne Homes from
Sacramento. Jeremy Goulart, one of the executives with Towne, was also present. Mr,
Solaegul, thelr traffic engineer, and civil engineer Jason Gllles were present. Mr, Krmpotic felt
that they recelved an assignment at the last meeting to study five topics: traffic, design density
and setbacks, schools, fire wildland urban interface, and the Mount Rose Scenic Corridor, In
terms of trafflc, they are In agreement with the two conditions mentioned by Mr. Lioyd - 6a for
the deceleration lane if warranted upon study and accepted by NDOT and Gonditlon 1aa, which
offers clarity on the four-way stop. It would be an impediment to the general traffic, and It is not
warranted. They accepted the amendment letter contained in the staff report, done by Jae
. Pullen at NDOT. Whether they want a four-way stop or a traffic light or a deceleration lane or

high T intersection, they are all-in the cards, Their expert, Mr. Solaegui, will study this for the

direction of the NDOT traffic engineer. They will accept the condition for intersedtion
modifications at the highway and Edmonton and/or the deceleration lane, which was put in the
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record on 6a. They cannot get ahead of themselves on trying to fix it until It deserves the
legltimate attention of the expert study. They offered to meet with Galena administration, the
principal or whomever to talk about trying to influence the students who drive down the highway
and go further down De Spain. They had a big cut through on Edmonton so there is'a very
good faith effort on behalf of thelr team to work with that Issue and split that traffic. Number two
is deslgn density and setbacks, The underlying density granted to the property of which these
gentlemen purchased or put In contract was premised on five dweliings to the acre if they do a
single-family project, He suggested that if single family was done in the NC zone, then you
would look at the corresponding setbacks for the closest related single-family zone, MDS 4 Is
four dwellings to the acre and allows a seven-foot side yard, HDS is fivs to the acre and allows
a flve-foot side yard setback. He suggested that it is responsible and appropriate, if doing
single-family density allowed in the NC zone, there Is a relationship between setbacks and that
density. That Is why they are asking for the five-foot setback. Not every lot will have five-foot
side yards, but it glves the developer some flexibliity. He mentioned the relationship of the
footprint of a house. |f there is a default template 80-foot wide, consistent with something in .
between the MDS and the HDS, then it'makes sense that with a 60-foot wide lof, you would
have a 40 or a 50-foot wide house, but not a 30-foot wide house. The product would look weird.
These gentlemen are also looking at providing a housing product that does not exist out there,
Mr. Krmpotic: believes it would be mere speculation to think that they are going fo cheapen.the
neighborhood or not do a very good job creating a beautiful nelghborhood with 7,000 square
foot lots on average that happen to have a minimum of five-foot side yard setback., He
suggested a $400,000 house and not an $800,000 house on the lot up the highway, because
we cannot.all llve in $800,000 houses. He called this & market issug, a developer issue, and an
entreprensurial issue, not a zoning Issue. The buyers would know what they are getting into
when electing to buy.a house. They will see it on their plot plan and in the model home
complex, the relationship from one house to another. He has seeh a huge misconception in his
career, which is that builders put more denslty and make more money. " They make thelr money
on sales velocity by finding something that hits the market and selling houses at a very
successful rate. That is where they would be successful in this project. He suggested that the
relationship between lot size, house footprint, lot, and house price is a complex physical
planning issue. He addressed schools. For this project, the middie school and the high school
have sufficient capaclty. Hunsberger, for which they are zoned, is at 103 percent today. The -
project, if built out based on the standards that the School District projects, says it kicks It up to
104.6. It Is a two-percent increase. There Is a solution. Their letter says that if a school has
enough classrooms to do multitrack, which Hunsberger does, and you get to 120 percent
capagcity, then they will go to mulfitrack the next year. Mr. Krmpotic agrees with the School
District that there Is a much larger Issue than any project, There Is an effort with a different
group trylng to get school funding, and that Is really the source to deal with school capacity on a
much larger level than what they can deal with in terms of mitigating project Impacts and what
the project impacts would create. Regarding fire and wlldland Interface, they do meet the code.
They have the condition from the Fire Marshall, which Is flve conditions in ons, a through e o
Conditlon 7. They accept the condition and exceed. The most Important thing that came up in
discussion last time was the setback, what they are calling wildland, which is private property to
the west that could be developed someday. It is a 50-foot setback to meet the code. They have
proposed 56 feet. They have 55 feet from thelr envelope; the closest part to that wildland would
be 55 feet. The next one Is the Mount Rose Scenic Corridor. They do exceed the corridor
requirements. One standard allows for a 35-foot height allowarice adjacent to the corridor.
Staff imposed a condition of one-story for all of the houses along the corridor; they accept that
condition. Those will be more like 20 or 22 feet. One-story production homes are not 35-feet
tall. What they have accepted and what they have offered is greater than what Is required by
the scenic corridor. The berm Is not a requirement, nor are the trees. They also have the native
plants, with additlonal setback between that native plant area. Really it Is In the excess right-of-
way area of NDOT. Edmonton Sfreet's gate is important, because of what they are doing with
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that street scape area in the common area behind the back of the lots with 8-to-1 slope, the top
rock, the shrubs, and the trees. It will be a beautiful presentation from the street. They also
have a varlation on the houses ~ tricking the eye with good design. He noted the Vancouver lot
line; they are putting in a new fence and gates and trees for screening of headlights, in addition
to the shrubs that are In that little excess area they have in the right-of-way. '

Jeremy Goulart with Homes by Towne introduced their 70-year-old privately-held, homebullding
residential, commerclal and industrial company based In Milwaukee, Wisconsin, They have
_ been involved in real estate, commercial, residential, and industrial In Reno and Northern
Nevada for over 30 years. When Initially looking at this property, they looked at both
commercial and residentlal options. The commerclal option would have been the path of least
resistance and Is allowed by right. However, they felt that single-family residential use was
more appropriate In this location. 1t is the highest and best use. in thelr opinlon. They have in
every way, shape, or form {ried fo work and accommodate the community as much as possible,
evidenced by thelr voluntary continuation of thelr project before bringing it to the Planning
Commission. They voluntarily held a second community meeting. They had the community
advisory board for the area make a unanimous recommendation for approval of the project.

Chair Barnes opened public comment.

Michael O'Brien lives at 3800 Vancouver Drive in the Rolling Hills subdivision. He did not object
to the major idea of the development, He does not see It materlally affecting his home. The
problem he sees is the traffic arrangements. He presented four pictures for .the Planning
Commission's consideration. He showed the traffic at 7:46 on a Thursday morning; the line of
traffic was made up of student cars. all making the left-turn onto Butch Cassldy. He showed a
truck on the highway in what would be the deceleration lane getting ready fo turn. According to
the school wabsite, there are approximately 1,400 students at Galena High School. He showed
two photos of the student parking area, There Is a parking area In back for about 100 staff
members. The traffic patterns that were done for the study according to the report as of April
fifth were dgne In December and January, which is when the school s closed. The proposed
right-in, right-out pork chop would impose difflculties for the people who live in the
nelghborhood. He provided two coples of the photographs to the secretary for the records.

Pam Campanaro lives at 3790 Vancouver Drive, Reno, Nevada, She has livad in the Rolling
Hills subdivision for 18 years. She cofounded the nelghborhood watch program In Rolling Hills.
She Is a founding member of the Protect Mount Rose Highway group, as well as a board
member at Galena High School PTO in Boosters, One of her main concerns is the fraffic. She
has a daughter, who she takes to the high school every moming, so she does see the traffic.
She showed some photos that she took in the morning on February 18, 2018, From the time
that she approached 100 yards to the stop sign at Butch Cassidy and Edmonton, she waited
eight minutes to cross over to Edmonton to get back home. She left a copy of the set of photos
for the Planning Commission’s review. They have 350 homeowners in Rolling Hills, and a lot of
people have contacted her because they are concerned about thé project as It Is right now.
Everybody Is not necessarily opposed to it. She s primarlly hearing about the traffic. They
started a petition on Saturday, because they had so many people contacting and asking how
thay could bring their point If they could not speak. They have over 100 signatures of psople
who have concerns. She has talked to Tom Brown, who Is the principal at Galena High School,
in detall about De Spain Lane. He is willing to discuss It, but there Is a flow of traffic that the
way people are coming in Edmonton, and it is not so simple as to ask people to go down De

Spain Lane. She Is quite certain that Mr. Brown would work with this in any way necessary. :

John Murphy lives at 4560 Great Falls Loop in the Rolling Hills subdivision, He has lived there
for over 14 years, He is opposed to the current development with the current density. The
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proposed density Is completely inconsistent with and much denser than the surrounding areas
up and down the Mount Rose Carridor. He Is the father of a recent graduate of Galena High
and hgs a daughter who is still a student there. He Is well versed in the heavy traffic that oceurs
there. He added that these are students driving. It Is very sketchy at times. With respect to the
gentleman's comment on De Spain Lane, he agrees. De Spaln Lane comes in to Butch
Cassldy where the traffic Is coming up from a westerly direction. He sald that you would get a
“T" of traffic there. It s not a roadway that flows freely Into the schoo). It is going to merge up
against traffic coming up Butch Cassidy from the other direction, He does not know that it Is a

" viable workaround. With respect to school capacity, he did" not know If the items being
discussed took Into account all of the high density housing. going In around Wedge Parkway and
Arrowcreek Parkway. There is a tremendous amount of high density apartments and anather
subdivision that are either already bullt or are being bullt now. With respect to over-capacily, he
does not know if It takes Into account that all of those students have to go to school somewhere,
‘With respect to emergency exit, the folks at Rolling Hills have one way Ih and out of their
subdivision, and it Is through Edmonton. They had a fire a few years ago, and there is one way
out of there In an emergency situation, such as a fire, plane crash, earthquake, or explosion at
the Ormat Plant on the hill. Adding another 100 houses to that traffic flow could cost lives,

Paul Schneider lives in Rolling Hills at 4630 Edmonton Drive. He Is concerned that the current
Mount Rose Highway-Edmonton intersection Is Inadequate to hantle future traffic volumes.
There are major traffic safety concerns. NDOT and the County are not requiring roadway and
traffic pattern reconfigurations to be agreed upon and funded prior to approving the developer's
application. NDOT believes that more study is required, and Mr. Schnelder fully agress with
that. The developer sald they will accept whatever the outcome of the future study is. Mr.
Schnelder suggested that the outcome of the future study could reuire a right-in, right-out at
Edmonton, and all that traffic from Edmonton leaving their subdivision would have to travel
down Butch Cassidy and go to the Wedge Parkway-Mount Rose Highway intersection. That
signalized Intersection might not be able to handle the additional traffic volume, which could
require dual left-turn lanes from Butch Cassidy to go up Mount Rose Highway. If that is
necessary, that Is really expensive, - He questioned if the developer would really be willing to put
a million dollars into an intersection to previde adequate and efficlent safety for that movement.
If the intersection at Wedge Parkway-Maunt Rose cannot be reconfigured appropriately, then he
suggested that the next best aiternative would be to extend Butch Cassidy up to the currently-
existing Thomas Creek Parkway signalizéd intersection. He asked if the developer would really
be willing to pay that. It Is easy to say we will pay for a pork chop, right-in, right-out Island, but
that has some serious Implications on those other intersections to which traffic would be
diverted. He requested that the Washoe County Planning Commission not approve the permit
for the developer yet, require the traffic analysls to be revised to include analysis of the Mount
Rose-Wedge Parkway Intersection, If no left-turns can be accommodated: at the Edmonton-
Mount Rose Intersection, and perform a similar analysis of the Buich Cassidy-Thomas Cresk
intersection. He requested that future approval of the developer's permit bé contingent upon
NDOT approval and funding of required infrastructure improvements to allow efficlent and safe
access from their subdivision. .If they cannot afford to make it sefe and efficient, then he

believes they tcannot afford the new subdivision,

Diana Langs has lived south of town since 1978. She belleves that we need to take a step
backwards, She feels that the scenic corridor Is already a mess with the traffle. She would not
consider it a scenic corridor with all of that traffic jam from schools. She believes that we heed
to start correcting what Is wrong before adding more. The tourism Reno-Sparks Convention
Authority wants to promote Mount Rose Scenic Byway Corridor as a sgenic corridor. Ms. Langs
believes that it is already too late, thers is oo much congastion, and a lot of the views have
been lost. She does not understand on what they will develop a byway logo and brand. There
are cars going to the high school. There are not pedestrian crossings for people to puil over
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and stap. She feels that his Is our last chance to save the scenic corridor and that we need to
correct what Is wrongd before we move forward. She said, “This s for our children, not for us.
Think of the future. [t is the gem to Lake Tahoe." '

Chalr Barnes asked for Commission questions.

Commissioner Prough. asked Fire Marshall Amy Ray If the current fire equipment would be
overtaxéd with 94 new homes, He asked If the equipment could handle it or if new facilities
would have to be buiit and new englnes brought In to accommodate.

Ms. Ray answered that they have not done a study or an evaluation of that. They are going to
be doing a standards of cover study in the near future. It was discussed at thelr strateglc
planning meeting, but it Is not something that they have discussed or looked at as an issus,

Commissioner Prough asked if the current fire equipment and the fire house are adequate for
- what Is there now or if they are at max for what Is there now,

Ms. Ray replied that it seems to be adequate for what is there now. They have not addressed
whether it Is af maximum or not. She has not seen any studies stafing that they are at
maximum capacity or that they cannot provide service to that area. There are some areas that
they will define and they will comment as being at max capacity should they determine that it
would be difflcult-and taxing on their resources to have additional structures and additional
persons within the area. But that is not one of the areas where they have addressed that

concern. .

Glven the strest designs that they had been discussing, Commissioner Prough suggested
Imagining an emergency. With the increase of traffic flow, he asked if Ms. Ray ‘anticipates
additional difficulty for emergency equipment to get into that area.

Ms. Ray answered that with the current way it Is going, there is always a possibility of that
happening. It will depend on time. of day and the actual emergency. It is kind of a fluid motion
to be able to answer specifically and accurately, They can only require that our streets are bullt
to codes and standards. Requesting them to be larger than that is not something that they have

the abhility to do.

Commissioner Prough referred to Ms. Ray's comment that there were no plans fo study this.
He asked if there will be, given what is coming up now, time to evaluate the fire services and the
emergency services there before the completion of the project, -

Ms. Ray sald that it could possibly be looked at with thelr standards of cover survey. She stated
that there are developments that have come in, and she has gone. Into the chief and sald this is
our number of calls in the area, this Is what Is going to happen, and has asked If they should
look at increases. They have identified specific areas. This was not something they discussed
as being a specific area where they anticipated having an increase over the capacity for their

call volume.

Commissioner Edwards mentioned the one in-and-out-road, He asked how a 20-foot wide fire
truck would Impact the neighbors and how It would Impact thelr access the very last bullding that
might be lit off by a grass fire in that nelghborhood, He asked if a noncombustible wall on the
western flank, even though there Is a fifty-foot setback, would make Ms. Ray's life easler. He
mentioned that wildland fires seem to occur in the area every other year.
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Ms. Ray sald that they have discussed the need to look at the addition of secondary access to
that property with the developer. This is a tentative map, and they have the abllity to come to
fire with & proposal to mest those requirements. A noncombustible fence Is always something
they would prefer, because It stops the progresslon of fire. The other thing to consider Is that a
lot of thelr fires are moved by the way of embers, and that Is not going to decrease that. But
being In the high-fire zone because of the construction elements that are required In that area,
they would have an extra level in that area for exterior construction elements eves, exterior
siding, and vegetation management. She has also required that she review and approve what
Is required for landscaping, what is required for HOA requirements on malintenance of
vegetatlon, and a vegetation management plan for them to address the concerns.

Commissioner Edwards asked If that Included tile or metal roofs.

Ms. Ray afflrmed that it includes Class A roofing for the high-fire risk areas,

Vice Chalr Chvllicek asked If this geographic site Is within the mutual aid agreement.
Ms. Ray could not recall if the area is within the mutual aid agreement. '

. Commissioner Chesney addressed Mr. Krmpotic regarding the major concerns about traffic. He
asked what the traffic engineer Is telling them. T

Traffic engineer Paul Solaegul prepared the traffic report. Mr. Solaegul stated that there are
congestion issues, which Is not uncommon In the areas of high schools. With high schools,
such as the 1,400 students at Galena High School, those students arrive in a brlef perlod prior
to. the. start of school in the morning. With that concentration of traffic, you expérience
temporary periods of congestion. This morning peaking is typical of other high schools in the
County. The afternoon peak is not as serious because the students get out at 2:00 or 3:00, and
the evening peak hour does not occur until 5:00. But it all aligns In the morning; the commuters
are going to work and the students are coming to school. When they started the traffic study,
they sought input from Washoe County and NDOT staff, They asked what needed to be
included in the traffic study. They recelved a list of intersections. They extended down to the
intersection at Wedge Parkway. They studied the intersections on Edmonton. There are rules
- about how the studies are done In terms of how they predict the traffic. They look out 20 years
into the future to try to predict long-term impacts of the area also, They look at all of the known
growth, As they do the traffic study, they go out and do counts, Their traffic counts done in
December and January were done on school days, because they knew they had to capture that
school traffic to really analyze what was going on. Then they analyzed the intersections and
prepared and offered the study. They show how the intersections operate. They have support
from NDOT with conditions, and they have support with the Washoe County conditions. Mr.
Solaegul views the study he prepared as being approved with conditions by multiple traffic
engineering agencies. They understand that It does not overcome all of the struggles of the
high school students. Especially on a snowy day, they cannot overdesign our roads to
accommodate every sltuation, Including very worst, It would be too expensive. But they have a
responsible study on the table that he feels meets the County policies and guidelines.

Vice Chair Chvllicek addressed staff. She mentioned the 16-foot setbacks and the applicant's
request for five-foot setbacks. She asked where the 15-foot setback orlginated.

Mr. Lloyd replled that It is a standard setback requirement, Ideniifled in Article 406 of the
Washoe County Development Code. All of the regulatory zones have a speclfic setback
standard, That Is the default for the NG zone.
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" Vice Chair Chvilicek asked how the setbacks were defined in the Forest Area Plan,

Mr.bLlolzld answered that it defers back to the Development Code In terms of development for
sethacks.

Vice Chair Chvilicek ‘asked for confirmation that the property is concurrently zoned as
Neighborhood Commercial. But homes are belng proposed, She asked If High Denslty
Suburban gr Medium Density Suburban would be the equivalent.

Mr. Lioyd confirmed the current zoning: Based on the lot sizes, he sald that High Density
Suburban would be the most equivalent zoning.

Vice Chalr Chvilicek said that it was seven units per acre detached, nine acres attached, She
stated for the record that the Area Plan trumps everything else. In terms’of the character
statement, it Is characterized as suburban with a rural complexion. There is a paragraph that
says the transition from large ranches and open space In the Forest Area Plan to resldential
development has resulted In a suburban development pattern with a rural texture. In the
suburban character areas, the remaining undeveloped land and the planning area can make a
significant contribution to the implementation of the County's Master Plan, including the land use
and transportation element. Unfortunately, some past development practices have not been
entirely supportive of the character describad here. Therefore this plan wiil make extra efforts to
ensure that future development plans be conducted and implemented in a manner that supports
and enhances the community character. Vice Chair Chvilicek asked Mr. Lioyd to speak to that
in terms of how this proposal, this tentative map, fits within that character statement.

Mr. Lloyd said that as you read through the character statement, the intent is to enhance or to
preserve areas that are designated as rural and transition from suburban.into more rural flavor.
What the applicant Is proposing Is consistent with & suburban land use and a suburban pattern
of development. It does not encroach into the urban densitles as defined in Article 406. Even
though it is higher density than the surrounding neighbors, it shares a suburban characteristic.

Vice Chalr Chvlllcek spoke of the character statement which spéaks to dark skies, speaks to the
openness of the area, retaining view shed of the scenic areas, addresses fire and mitigation and
all of those. She mentioned providing a range of housing oppoifunities, which this will certainly
do, and conservation of scenic and cultural resources, The area'ln terms of the plan also
addresses mixed use areas that are specifically designed to promote neighborhood as a
component of the area's character and serve to balatice the predominantly large-lot single
family and then moving more Into that suburban. What troubled her most were the setbacks of
this lot and the concentration of the denslty of these homes. This Is a very concentrated
development with houses literally side by side and some with only ten feet betwesn them. Her
" first Impression Is that, as proposed, it is not In compliance with the area plan.

Commissioner Edwards said that the entrance ways to the apartment buildings right across the
highway have a ten-foot apening and are attached together. That Is what this development
would look like. He belleves the faces of those buildings would look like they are all part of one
building. He applauded the Idea of varying the two-story, single-story. You cannot even planta
tree In that kind of space, because you have to have access for fire and so forth. He mentioned
the phrase about clustering within the interior and the side common space on the outside. He
felt that they barely touched on the clustering. For this project there are only about 10 or 15 lots
on the outside that are not clustered right together...not the rest of the 82. Rotling Hills was a
County development. He wondered why there was only one way in and out of it.
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Mr. Lloyd replied that there Is an emergency access, but the primary access Is one way in and
‘ong way out, He could not speak to the detalls of that development as It is coming on 20 plus

years,

Commissloper Edwards was concerned that the clustering would make the homes nearly roof
eave to roof eave at ten feet apart. He Is against that. He could say maybe ten feet, but
certainly not five."

Commissionser Horan mentioned one of the comments In one of the emails, suggesting that the
houses in the immediate area generally have eight-foot sétbacks. He asked if that was true.

Mr, Llo'i/d sald that is consistent with the surrounding nelghbors. They have eight-foot side yard
setbacks.

Commissioner Daly sald that the night's presentation was materlally different from what they
heard on April fifteenth, what he heard on March fourtsenth, and what he read In the additional
application. He thought that what they heard was an improvement. He sald that he was taking
a fresh look at this, objectively, dispassionately, because he had new information: new
conditions, changed conditions, a new fraffic study, an NDOT review of the new traffic study, a
potential Truckee Meadows Fire standard of cover sfudy, which evaluates their capabillities to
respond to growth, Most of this he had received within the last hour, He said that he was not
prepared fo vote one way or the other, because the amount of information they had recelved
that evening, he could not evaluate in 60 minutes. He sald that he would like time to study this,
not forever, but some more time, He apologized for not getﬂng the memo until an hour ago.

Mr. Webb reminded the Commisslon that this was the time for asking questlons and that the
discussion should be saved untll after the public comment was closed.

Vice Chalr Chvilicek spoke to Mr. Lloyd gbout the staff report in terms of the Forest Area
policles. There Is no reference to. F.2.7, which whenever feasible new homes, commercial
bulldings, and public facilities should be located in a matter that facilitates the Immediate use or
future conversion to renewable energy fechnologles. Nor was F.2.8 addressed, which is prior to
the incorporation Info development code, the standards established will be Implemented through
tentative map condition improvement plan CC8R's. She asked If there will be CC&R's on this
property or if that will be addressed through tentative map. She asked how the renewable
energy technologles are being addressed in this development.

Mr. Lloyd apologized If the policy was left out; it was an oversite. This development will require .
the creatlon of CC&R's, as well as an HOA to provide oversite, regulation of, and enforcement
of those CC&Rs. They would be asked to Include a component of renewable resource. It has
been represented by the applicant throughout the process that they use very efficient materials.
With their past practices, they place a high priority on the use of renewables,

Vice Chair Chvllicek brought up the issue of schools. She asked if the County or the Schaol
" District makes a comparison and overlays all proposed developments In that area and the
potential Impact on schools or if they do it development by development.

Mr. Lioyd answered that they Ideally haVe the opportunity to do that when they are developing
the Master Plans and the Area Plans and when they are looking much more regionally, With
development, it is very reactionary, which s a design of state law. The school districts must to
accommodate development and growth. There Is very liitle opportunity at the development
stage. The opportunity comes earlier on In the development of the Master Plan.
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Vice Chair Chvilicek asked for clarification that they do not do an overlay of all of the proposed
developments and. potential impacts. '

Mr. Webb offered a reminder of the School District's presentation the previous month. They
spoke about schaof needs. Having sat on one school rezoning committee and also working with
the School District on providing the Information that Vice Chair Chvilicek mentionad, Mr. Webb
said that they do consider those for the unincorporated County, Reno, and Sparks in the
concerns of what is- developed, what is the approved unbullt, and what the proposed Master
Plan deslgnations or uses allow. They Include those. That Is how they came up with the
numbers saying we need this many schools in this many areas, They do It district wide.

Vica Chalr Chvilicek said that the Impact demonstrated to them was specific to this development
In terms of how many possible students could be generated. There are several more
developments that are proposed In that area that would have significant impact. All three of
these schools are zoned for that same area of that corridor. That Is a significant concern.

Chair Barnes called for any additional Commission questions for Mr. Lloyd.

Commissioner Horan mentioned a statement on Page 4 of the planning report agendized for
later Iri the meeting: “The County was successful in utilizing federal grant money to develop
scenic byway corridor management plans for both the Mount Rose Highway and Washoe
Valley." He asked how these management plans relate to this development.

Mr. Lloyd sald that these management plans are not a set of policies; they are a set of
guldslines used as recommendations. They are a very useful tool when developing the general
pattern and development of the Master Plan and the Area Plans. One of the recommendations
within the Mount Rose Corridor management plan Is a deceleration lane at Edmonton. Other
recommendations request limiting traffic on Mount Rose Highway. They are all
recommendations that can be used specifically when amending a certain Area Plan, amending
the land use or the regulatory zone. The recommendations can be used when drafting
conditions. That has been done with the amendment.that Mr. Lloyd discussed previously.

Commissloner Horan asked If thers was anything in there that would be inconsistent with the

‘broad recommendations that are part of the plan.

Mr. Lioyd answered that he fou’nd nothing.

Vice Chalr Chvillcek mentioned Page 3 of the Area Plan: mixed use developments must be
carefully managed in order to ensure that it promotes and enhances the overall desired
community character described and that particular attention to visual impact, impact on traffic
safety, and the careful consideration of architectural site development standards Important to
ensuring that the uses are of quality to the area. She asked Mr. Lioyd If that was specifically

_addressed. She sald that it Is under the character statement.

Mr. Lloyd said that it has been addressed broadly in terms of an overall review of the whole
plan, He mentloned the number of conditions added. Some have to do with design. Some
have to do with the location of two-story houses. They are also proposing a condition that the
applicant must go through the design revlew process and get approval from the Design Revisw

Committee,

Chair Barnes closed the public hearing and called for Commission discussion.
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Commissioner Prough asked Vice Chalr Chvilicek what she sees that Is Inconsistent with the
Master Plan.

Vice Chalr Chvilicek thinks that overall it dbes not embrace the character statement of the Area
Plans The Area Plan addresses mixed use, and mixed use is important fo any kind of
development. The setback In the Area Plan Is fifteen feet, and this is asking for a reduction to
five feet. There are other issues of renewable resources and the lssue about the impact on
traffic safety, which she thinks has been addressed with NDOT, requiring those other things.
And they have heard from flre that as this moves through, there might need to be some
modif cations for access and emergency access.

Commissloner Edwards said that his only problem with the whole project is the setback. He
would not be able to approve anything less than a ten-foot setback from the fence lines, They
spent a lot of time developing an Area Plan. If they are going to ruin the character of the Area
Plan by stacking houses right next to each other to make them all leok like an apartment
building, then they are not keeping In line with the character of the area that they set out for
themselves. He has no other problems with the project. He could not accept ltem w. en Page 7
of 16 of the conditions, He could accept ten fest, but he cannot accept five,

Comimissioner Horan could support the application with eight-foot setbacks, as opposed to ten,
because that seems to be consistent with the rest of the area. He could also accept the
condition about working with NDOT to make the appropriate changes as it is studied, whether
that requires a bond from the builder or whatever to do that, He substitute teaches and knows
that we have overcrowded schoals, He is not,sure that It Is up to us to change all of that. He
thinks that we have to rely on the experts In the other parts of the County as far as fire, health,
and those things; they come back with conditlons. With the change of condition on NDOT and
changing the setbacks to eight feet Instead of five, he could support the application.

Vice Chair Chvilicek agreed in that they had heard from a couple of, people within the
community who would support an elght-foot setback, so she thinks It is appropriate.

Commissloner Prough asked If it was within their purview to be able to change these items.
Chalr Barnes responded that it Is within their purview,
Chair Barnes called.for additional discussion. There was none. He called for a motion.

Mr. Krmpotic previded an offer.for the Commission, He said that they could go to an eight-foot
side yard, with five on the other, to make the product work. They would alternate them, so there
would be 13 feet as a minimum. They would not line up 4 five and a five. An elght would go
with a five. He added that these are internal side yards, and they could maintain good Integrity

of the neighborhood.

Commissioner Daly sald that he'would like to see the changes, including the changes to the
exhibits, and he would like to hear from NDOT as a result of thelr study. He wanted to know if

they would require changes and mandatory conditions or not. If they are not, then the Planning

Commission may.

Chalr Barnes mentioned that they had closed the publlc hearing and asked DDA Edwards if
they could hear from NDOT at this point.

DDA Edwards left the matter to Chair Barnes' discretion.
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Commissiaoner Horan stated that they had closed the public hearing and had their discussions.
He felt that It was up to the Planning Commission to put the conditions that they see fit on the
application, He sald that they could agree or disagree on those recommendations.

Commissioner Chesney stated that this is a tentative map case. He said that they were far In
the weeds In detall. The project has many hurdles to pass In the future before it comes to
fruition. He felt that they were beating a dead horse.

Commissioner Prough asked If he could make a motion, He moved that after giving reasoned
conslderation to the information contained In the staff report and information recelved during the
public hearing, the Washoe County Planning Commission approve Tentative Subdivision Map
Case Number TM16-001 for Colina Rasa with the conditions of approval Included as Exhibit A in
the staff report for this Item, having made all ten findings In accordance with Washoe County
Section 110.808.25, and conditioning that on Page 7, Paint 8w, the side yard setbacks
throughout the subdlvlsmn shall be reduced from 15 {o 8 feet, and accepting the 8 foot, 5 foot
proposal by the developer to be included In this, It meets Number 1 (Plan Consistency),
Number 2 (Design or Improvement) based upon this condition, Type of Development that the
site is physically suited for the type of proposal...Yes to 4,yesto 5, yes to 6, yes to 7, yes to §,
yes to 8, and yes to 10,

Commissioner Chesney sesonded the motlon,

Commissioner Horan asked If this Included the NDOT agreement to provide the appropriate
changes if so deemed by NDOT,

Mr. Webb answered that staff proposed two conditions. One was amending Condition 6a,
which Is what Commission Horan mentioned with the NDOT addition. The other was a new
Condition 1aa. He believed that Commissioner Horan was asking If the motion included those
two conditions as proposed by staff.

Commissloner Prough agreed that it was included.
Chalr Barnes called for discussion on the motion.

DDA Edwards asked the seconder of the motion if he agreed that he seconded those two
additional conditions.

Commissioner Chesney agreed.

Commissioner Horan commented that he could not go with the eight and five. He wanted the
eight, petiod,

Chalr Barnes called for a vote The motion failed with a vote of five agalnst (Commissioners
Edwards, Daly, Chvilicek, Horan and- Barnes) and two for (Commissioners Prough and

Chesney).

Vice Chair Chvilicek moved that after giving reasoned consideration to the information
contained in the staff report and the information received during the public hearing, that the"
Planning Commission approve Tentative Subdivision Map Case Number TM16-001 for Colina
Rosa with the conditions of approval included in Exhiblt A in the staff report, and including all
amendments as staff reported and amending Conditlon w fo setbacks at eight feet.
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Mr. Webb dlarifled with Vice Chalr Chvilicek that her motion Included all ten findings in
accordance with Washoe County Section 110.608.25:

1)
2)
3)
4)

5)

6)

7)

8)

9)

10)

Plan_Consistency. That the proposed map Is conslistent with the Master Plan and any
specific plan;

Design or Improvement. That the design or improvement of the proposed subdivision is
conslstent with the Master Plan and any specific plan;

Type of Development. That the site is physlically sulted for the type of development
proposed;

Avallability of Services, That the subdivision wili meet the requirements of Article 702,
Adequate Public Facilittes Management System,

Fish_or_Wildiife. That neither the design of the subdivision nor any proposed
improvements Is likely to cause substantial environmental damage, or substantial and
avoldable injury to any endangered plant, wildlife or their hablitat;

Public Health. That the design of the subdivision or type of improvement Is not likely to
cause significant public health problems;

Easements. That the design of the subdivision or the type of Improvements will not
conflict with easements acquired by the public at large for access through, or use of
property within, the proposed subdivision;

Access, That the design of the subdivision provides any necessary access to
surrounding, adjacent lands and provides appropriate secondary access for emergency
vehicles;

Dedications. That any land or improvements to be dedicated to the County is consistent
with the Master Plan; and .

Energy. That the design of the subdivision provides, to the extent feaslble, for future
passive or natural heating or cooling opportunities in the subdivision.

Commissioner Edwards seconded the motion.

Chair Barnes called for discussion on the motion. There was none. The motion passed with a°
vote of flve for (Commissioners Edwards, Chvilicek, Chesney, Horan and Barnes) and two

against (Commissioners Prough and Daly).

B.

Abandonment Case Number AB15-005 (MK Il Holdings, LLC) — Hearing, discussion,

and possible action to abandon a portion of a Washoe County public right of way totaling
approximately 15,472 square fest adjacent to two adjoining properties (APN: 044-320-51
and 52) owned by MK I} Holdings, LLC, to allow for a reduction in the radius of the
westbound right turn lane from Arrowcreek Parkway onto Zolezzl Lane to lower travel
speeds entering a reslidential neighborhood,

o

Applicant/Owner: MK Il Holdings, LLC
Attn.: Kent Wiit
PO Box 6142
Reno, NV 89513
Location: Westbound right furn lane from Arrowcreek Parkway

onto Zolezzl Lane
Assessor's Parcel Numbers: 044-320-51 and 52
‘Project Area Size: 15,472 square-feat
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¢ Master Plan Categories: Commerclal (C) and Suburban Residential (SR)

¢ Regulatory Zone: General Commerclal (GC) apd Medium Density
Suburban (MDS) .
¢ Area Plan; , Southwest Truckee Meadews.
o Cltizen Advisory Board: South Truckee Meadows/Washoe Valley
¢ Development Code: Authorized in Article 808, Vacations and
Abandonments of Easements or Streets
Commission Distrlet: 2 — Commissioher Lucsy

Section/Township/Range:  "Section 17, T18N, R20E, MDM,
Washoe CGounty, NV
o Prepared by: Trevor Lloyd, Senior Planner
Washoe County Cpmmunity Services Department
Planning and Development Division
Phone: 775.328.3620
o E-Mail: : tloyd@washdecounty.us

Chair Barnes mentioned that Commissiener Daly was leaving.

Mr. Webb stated for the record that Commissioner Daly was no longer present. Slk
Commissioners remained. Mr. Webb provided a brief description of the ltem.

Mr. Lloyd presented his staff report, dated April 12, 2016.
Chair Barnes called for ethies and ex-parte disclosures, There were-none. .

Ken Krater represented the owner and the applicant. He pointed out that Arrowcreek Parkway
currently has a free flowing right turn, and cafs are turning onte Zolezzi Larie. .Zolezzi Lane Is a
collector street. The Regional Transportation Commission has different designations for arterial
and collector streets. Zelezzi Lane is considered a low-volume control street, which means that
access Is just as importarit as capacity. Zolezzi Lane used to gontinue easterly and Intersect
South Virginia Street. At that time Zolezzi Lane was a, rural road. There are still numerous
houses up the street from this free flowing right turn lane that have driveways where cars back
out onto Zolezzi Lane. There Is a private school about a thousand feet up from the sireet, By
slowing traffic down a little bit with minimal incenveniencs, which he thinks was agreed upon by
the four various groups with which they met, it should improve traffic safety on Zolezzi Lane.
The current property owner, when the Regional Transportation Cemmission built Arrowcreek
Parkway and Wedge Parkway, totally changed the.configuration of access to the sterage facility.
They used to have simple full access off Zolezzl Lane. Now thelr access Is beyond and almost
immediately after the free flowing right turn lane. If someone pulls into that driveway pulling a
boat or a trailer, and there Is another vehicle behind him, then there. is the potential for a rear-
end-accident. It violates driver expectation to have a driveway that clese to a free flowiig right-
hand turn lane. As another violation of driver expectation, if you come. dowr Wedge. Parkway
towards Arrowcreek Parkway I order to make g left turn to go back up the hill onto Zolezzl
Lane, then you would nofrnally have free flow from there on. But there is a yield sign. Cars
making the left turn are required by the yield sign to yield to right turning traffie. That is.hot the
normal expectation. If the abandonment Is approved' and plans are approved, then the new
design will bring back a nofmal pattern, where the left turr. no longer yields te right turning
traffic. They will bulld a merge and atceleration lane, so cars that now make that smaller right
hand turn lane do have a chance to accelerate and merge into the through travel lanes. He
expects that the inconvenience on the traveling public will be so small as to be naegligible. They
will still have the free flowing right turn lane. It will net back up traffic, {t will provide for a much
safer intersection. The American Association of State. Highway and Transportatior Officials and
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the Institute of Transportation Engineers recommend that you bulld this intersection the way
they are proposing. He Is not sure why they bult the free sweeping right-hand turn lane, other
than the right of way was avallable, and it was easy; it is not the best design. This will be a
good design. It will function well, provide adequate capacity, and make a much safer route for
the traveling public. Eventually there will be more growth and development in this area, both the
land that is owned by MK Il and development at the Zolezzl, the Arrowcreek, the Wadge
Parkway corrldor. This Is something that will Improve traffic safety without Inconveniencing the
public. One hundred percent of the cost will be paid by the owner of the property. There will be
no cost to the County.

Chair Barnes called for public comment. There was none.

Mr. Webh announced the arrival of Dwayne Smith, the Engineering and Capital Projects division
head. Mr. Smith was at the meetings and was available, in case anyone had questions for him.

Chalr Barnes invited Commisslon questions for Mr, Smith.

Commissioner Edwards asked for an explanation of the mép. He asked if they were talking
about the abandonment of three lots or If those lots are owned by MK Ill. He was not able to

identify the County property.

Mr. Smith answered that the threé lots are owned by MK lil. He pointed out the portion under
discussion for abandonment, Mr. Smith's division has reviewed the proposal, and they do agree
with the abandonment of a portlon of the Washoe County right-of-way. MK Il will be
responsible to realign that roadway section and construct at thelr cost. The County’s part of the
process Is giving ‘up that portion of right-of-way to MK 1ll, which they originally recelived from
them to begin with, There Is no net change to Washoe County. Through this process, they
actually anticipate a safer righ{-hand turn onto Zolezzl,

Chalr Barnes called for Commission questions. There were none. He closed the public hearing
and called for Commission discussion.

Commissioner Horan said that he can see why the' applicant wants the land. He suggested that
we sell them the land. He is familiar with the intersection. He went out and looked at the
intersection. It appeared to him that the free flowing works pretty well as it exists. He looked
further up Zolezzi and did not see a lot of actlvity there with people backing out into the
immediate vicinity. He did not understand why it should be done.

Commissioner Edwards did not object to the project. He remembers when Zolezzi was moved
over there and the whole thing was to make a clear straight “T” so that traffic coming down
Zolezzi would have a straight 90 where they could see traffic from both directions. He does not
see us gaining anything, but he was not necessarily opposed to it,

Chair Barnes called for a motion,

Vice. Chalr Chvilicek moved that after giving reasoned consideration to the information
contained In the staff report and Information received during the public hearing, the Washoe
County Planning Commission approve Abandonment Case Number AB15-005 with the
conditions of approval Included as Exhibit A in the staff report for this matter for MK 11l Holdings,
LLC, having made all three findings In accordance with Washoe County Code Section

110.806.20:
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1) Master Plan. The abandonment or vacation is conslstent with the policles, action
programs, standards and maps of the Master Plan and the Southwest Truckee Meadows
Area Plan; and

2) No Detriment. The abandonment or vacation does not result in a material injury to the
public; and '

3) Existing Easements. Existing public utility easements In the area to be abandoned or
vacated can be reasonably relocated tq provide similar or enhanced service,

Commissioner Edwards seconded the motion,
.Chalr Barnes called for discussion.
Commission Horan stated that he was going to vote no, based on his previous comments.

.. The motlon passed with a vote of five for (Commissioners Barnes, Chvilicek, Chesney, Edwards
and Prough) and one against (Commissioner Horan).

9. Planning Items

-A. Review and possible action to authorize fransmittal of the 2016 Washoe County
Regional Plan Annual Report, as amended to incorporate Planning Commission
comments, to the Truckee Meadows Regional Planning Commission and the Truckes
Meadows Reglonal Planning Governing Board on behalf of the Washoe County Planning
Commission (per NRS 278.0286), Including any action taken within the previous calendar
year which furthers or assists in carrying out the policles or programs contained in the
comprehensive regional plan, and any work relating to the comprehensive reglonal plan that
Is proposed for the next fiscal year, The report will track the format of the comprehensive
reglonal plan by addressing information relevant to major components of that plan, including
(1) -Regional Form and Pattern: reglonal form, cooperative plans and planning, and
affordable” housing; (2) Natural Resdurce Management:. coordination of natural resources
management, development constraints: areas, open space & greenway plans, and the
regional water management plan; (3) Public Services and Facllities; regional transportation:
plan, wastewater services & facllities, annexatlons, and local govemment/affected entities
facilities plans; (4) General Review of the 2012 Truckee Meadows Comprehensive Regional
Plan: 2017 reglonal plan update; and (5) Planned Policles or Projects in 2016 that will
further or assist In carrying out the regional plan, .

Mr. Webb ‘presented the staff report dated April 25, 2016, and the 2015 Washoe County
Regional Plan Annual Report on behalf of Bill Whitney.

_Chalr Barnes called for public comment. Tﬁere was no public comment.

Chair Barnes called for Commission questions.

Commissloner Horan referenced a statement on Page 3: “The County continued the work on a
multi-year project to construct bikeways in the Incline Village/Crystal Bay areas.” He sald that

this has been a very slow process.

Mr. Webb 'sald that they are going to start work this year on the first steps for modifying the
proposed parking area, which would be by the old Ponderosa Ranch parking area. They are
going to turn one section of that highway segment into parking, and the other side will not be
parking anymore. It is part of the blke pathway. Next year they are going to start construction

T
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from that area, which Is where the café is right now, and start on the high side and drop down
under the highway and then continue on the lake side, which Is about where Tunnel Cresk Road
comes through. There were some funding Issues, which is why they cannot start construction
this year,” But they hope to start the parking this year, which will set them up for being able to
institute the bike path and also the shuttle bus down to Sand Harbor and further south .

Commissioner Horan asked how that impacts Incline and Crystal Bay, which [s going the other
way.

Mr. Webb said that is does not. He was just passing on the Informatlon.
Chalr Barnes closed the public hearing and called for Commission discussion. There was none.

Commissioner Horan moved that based on testimony. and comments recelved during the

meeting, discussion and review of this matter by the Planning Commisslon, and consistency
with the adppted annual reporting procedures and state law, the Washoe County Planning
Commission-directs staff to submit the Washoe County 2015 Reglonal Plan Annual Report,
Included as Attachment A to the staff report accompanying this item, with no changes, to the
Truckée Meadows Reglonal Planning Commission and the Truckee Meadows Reglonal
Planning Governing Board on behalf of the Washoe County Planning Commission.

Commissioner Chesney seconded the motlon, which passed with a vote of six for
(Commissioners Barnes, Chvilicek, Chesney, Edwards, Horan and Prough), none againét,

10. Chalir and Commission ltems
*A, Future agenda ltems

None
*B. Requests for information from staff

Vice Chair Chvilicek sald that some of the Area'Plans have a five-year review and asked If
Planning staff has a timeline for the review of Area Plans.

11. Director's and Legal Counsel's ltems'
*A, Report on previous Planning Commisslon items

Mr, Webb stated that the Black Rock Station Regulatory Zone Amendment for the Specific
Plan will be heard by the Washoe County Commission on May 10, 2016. The powerline
relocation, which was a special use permit for one powerline, will go to Reglonal Planning on
May 11, 2016 Regarding the winery development code amendment, staff conducted their
first WOrkshop with the working group on April 19, 2018, and they met again on May 3, 2016.
The results of the second workshop will determine whether or not a third workshop wlll be
held. The development code amendment should-come back to the Planning Commission in
June or July. The Joint meeting with the Reno Planning Commission for the Reno-Stead
Corrldor Joint Plan will be on May 18, 2018, at 6:00 p.m. In the Reno City Cour‘fll
Chambers. The County Commission took action on both -sets of appeals for the
developments on Pyramid Highway and upheld the appeals, so overturned the action of the
Planning Commission on both.
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*B Legal information and u'pdates '

None '
12. *General Public Comment
There was no public comment.

13. Adjournment
With no further business scheduled before the Planning Commission, the meeting adjourned
at 8:40 p.m.

Respactfully submitted, '
Vedoy, Nzale.

Katy Stark, Recording Sacretary

Approved by Commlsslon In session on June 7, 20186.

(ol QQ:&M

Carl R, Webb, Jr., AICP
Secretary to the Planning"Gbmmission
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From the Desk of:
Mark H. Gunderson, Esq.

mgunderson@gundersonlaw.com

August 19, 2016

Via Electronic Mail — nedwards@da.washoecounty.us
and U.S. Mail:

Nathan Edwards, Esq.

Washoe County District Attorney’s Office
One South Sierra Street

P.0O.Box 11130

Reno, Nevada 89520

Re:  Washoe County Planning Commissioner Thomas Daly
Dear Mr. Edwards:

This office represents Washoe County Planning Commissioner Thomas Daly in the
upcoming removal hearing scheduled for August 23, 2016. In advance of that hearing, we
request that the following information and legal analysis be presented to the Washoe County
Commission for their review and consideration.

Introduction

This removal hearing is based on the assumption that Planning Commissioner Daly’s
statements in the Reno Gazette-Journal differed from those statements he made publicly during
the April 5, 2016 hearing and that, in making those statements, he has acted inappropriately.
This assumption is wrong.

Planning Commissioner Daly’s statements in the Reno Gazette-Journal article were
nothing more than a repetition of the statements he made publicly at the April 5, 2016 Planning
Commission Meeting. The statements were not evidence of prehearing bias: they were made
mid-hearing, while the application was actually being considered, and then repeated publicly in
both the meeting minutes and the newspaper article. They do not violate the Planning
Commission’s Rules or the applicant’s due process rights any more than the public meeting
minutes would have. For these reasons, there are no legal grounds for Planning Commissioner
Daly’s removal.

Relevant Factual Summary

The facts underlying this dispute are simple. On April 5, 2016, Towne Development of
Sacramento, Inc. appeared before the Washoe County Planning Commission seeking approval
of the Colina Rosa Tentative Map. According to the minutes of that meeting, approximately

More A-8-23-16 Item 19
3895 Warren Way | Reno, Nevada 89509 | P. 775.829.1222 | F. 775829.1226 | gundersonlaw.com


fsalas
Typewritten Text


Nathan Edwards, Esq.

Washoe County District Attorney’s Office
August 19, 2016

Page 2 of 5

five members of the public spoke to the Planning Commission about the application at the
hearing, with another citizen commenting in writing. April 5, 2016 Meeting Minutes at p.12-
14, Exhibit 1 to the July 12, 2016 letter to Planning Commissioner Daly (“Removal Letter™).
These Washoe County citizens expressed concern about the impact on traffic and schools in
the area, along with concerns about increased fire risk. The citizens also raised issues of
density and questioned whether this level of density was appropriate for the area. /d.

At the hearing, Planning Commissioner Daly shared the concerns expressed by the
citizens of his district. He specifically identified the possible impact on traffic patterns and
overcrowded schools that could arise out of this development. April 5, 2016 Meeting Minutes
at p. 17, Exhibit 1 to the Removal Letter. He also said that he was concerned about fire issues
and the density of the project itself. Finally, Planning Commissioner Daly stated that he could
not approve the motion proposed by staff and that he would move to amend it. Planning
Commissioner Daly moved to continue the application to the May meeting and “requested that
staff report back on issues related to traffic, schools, and fire, at a minimum, based on the
conversations of the evening.” April 5, 2016 Meeting Minutes at p. 18, Exhibit 1 to the
Removal Letter. This motion carried and the application hearing was continued.

Following the hearing, Planning Commissioner Daly wrote an opinion article in the
Reno Gazette-Journal repeating the comments he had already publicly made during the April 5,
2016 hearing. In both venues, Planning Commissioner Daly commented that there were
problems with the proposed application’s impact on traffic, school, and fire. In both venues,
Planning Commissioner Daly commented that the density of the proposed development did not
appear to be in line with the rest of the community. In both venues, Planning Commissioner
Daly also stated that this application, in its then-current form, would not be approved by him:
“Not on my watch and not with my vote.”

This statement, identified in the Removal Letter as specific grounds for Planning
Commissioner Daly’s proposed removal, is verbatim to his statement at the April 5, 2016
meeting as recorded on p. 17 of the Meeting Minutes. Critically, Planning Commissioner Daly
made no statements and expressed no opinions in the Reno Gazette-Journal that he had not
already publicly stated during the meeting itself and that were not repeated in the subsequent
meeting minutes.

On May 3, 2016, Towne Development of Sacramento, Inc. once again appeared before
the Planning Commission with its application. At that time, the applicant presented a
substantially modified version of the application. Towne Development of Sacramento, Inc.
made changes to its proposed traffic plans. It also addressed the density issues at length and
discussed the specific impact the plan would have on local schools; the applicant also made
changes to its proposal to accommodate the fire concerns that had been raised at the previous
meeting. May 3, 2016 Meeting Minutes at p. 5-6, Exhibit 4 of the Removal Letter. There were
also changes to the application by the Planning Department staff and, at the meeting itself, a
change to the setbacks from the original application. None of these revisions were provided to
Planning Commissioner Daly in advance of the May 3, 2016 meeting.
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In response to these significant changes to the application, Planning Commissioner
Daly stated that the materials they were reviewing that night were “materially different” from
what they had previously seen and that he believed the changes were an improvement. May 3,
2016 Meeting Minutes at p. 12, Exhibit 4 to the Removal Letter. He also stated that he was
taking a “fresh look™ at the application, but that because he had only received it within the last
hour he did not feel prepared to vote one way or the other. /d.

After additional discussions by the Planning Commissioners and others, the application
was approved 5-2. Planning Commissioners Prough and Daly voted against approval.

Legal Analysis

A planning commissioner may be removed for “just cause” pursuant to NRS
278.040(5). Washoe County Code Section 11.912.05(f) further states that a planning
commissioner may be removed from office for “inefficiency, neglect of duty, or malfeasance
of office.” In the July 12, 2016 Removal Letter, Washoe County Manager John Slaughter
identified three separate bases for the possible removal. It is our understanding that the third
basis has been rescinded, leaving two outstanding: (1) alleged violation of Rule 1.04(a)(ii)(d)
of the planning commission’s Rules, Policies & Procedures and (2) a possible claim by
applicant Towne Development of Sacramento, Inc. of violation of its due process rights. We
will address each of these issues in turn.

Violation of Planning Commission Rules, Policies & Procedures

Planning Commission Rule 1.04(a)(ii)(d) only prohibits the formation or
communication of “preferences or thoughts that may be perceived as prehearing bias”
(emphasis added). None of Planning Commissioner Daly’s statements at the April 5, 2016
hearing could be considered prehearing bias; they were statements made mid-hearing, in
public, on the record, to the applicant, the other planning commissioners, and the Washoe
County citizens who were present. Those comments were recorded by the clerk and made part
of the public meeting minutes. The repetition of those comments in the local newspaper is no
more evidence of a prehearing bias than the publication of the meetings minutes would be.

When the application was presented again in May 2016, Planning Commissioner Daly
expressly stated that he believed the revised application to be “materially different” from the
carlier application and that he viewed this new application as an improvement. Although he
ultimately voted against the application, his basis for doing so was simply because he desired
more time to consider these material changes. May 3, 2016 Meeting Minutes at p. 12.

Furthermore, Planning Commission Rule 1.04(a)(i)(b) specifically encourages planning
commissioners to “promote public interest in land use plans and policies.” By publishing his
comments from the public hearing in the local newspaper, Planning Commissioner Daly was
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able to promote public interest in land use plans and policies to a greater number of Washoe
County citizens than would otherwise read the meeting minutes of their own accord.

There is no violation of the Planning Commission’s rules. Planning Commissioner
Daly’s public statements regarding the application were made during the hearing, not
prehearing, and they were simply repeated in the meeting’s minutes and in the newspaper
article. When the application was considered again in May 2016, it was materially different
and improved, and Planning Commissioner Daly was prepared to consider the new application
“objectively [and] “dispassionately because he had new information.” May 3, 2016 Meeting
Minutes at p. 12. There is simply no evidence of a prehearing bias from Planning
Commissioner Daly.

Violation of Applicant’s Due Process Rights

There is also no evidence to support a due process violation. Towne Development of
Sacramento, Inc. has not suffered any deprivation of property rights: its application was
approved on May 3, 2016. With no deprivation of a protected right, there is no violation of due
process.

To establish a claim for deprivation of due process, a claimant must establish the
following three factors: (1) a protected property interest; (2) a deprivation of the interest by the
government; and (3) lack of process. See State v. Eighth Judicial Dist. Court ex rel. Cty. of
Clark, 118 Nev. 140, 154, 42 P.3d 233, 242 (2002); see also Knight Piesold & Co. v. Fourth
Judicial Dist. Court ex rel. Cty. of Elko, 126 Nev. 731, 367 P.3d 790 (2010). The second
element of a claim for violation of due process simply cannot be met: because the application
was approved, the applicant was not deprived of its property interest. Without this critical
element, there is no due process violation.

The cases cited in the Removal Letter are inapt. In each of those cases, the party
suffering claiming to have been deprived of due process was actually harmed. In Gilman, a
veterinarian’s license was suspended; in Ross, attorneys were suspended or disbarred; in Nasha
LLC, a developer’s application was denied. These are all materially different from the
application at issue, which was approved.

Furthermore, Planning Commissioner Daly’s comments at the April hearing and the
repetition of those comments in the meeting minutes and in the newspaper article are not
evidence of an unfair trial or a biased tribunal. As stated above, these were statements made
mid-hearing and were based on the application then under consideration. When the hearing
reconvened a month later, the application was materially different and, in Planning
Commissioner Daly’s stated opinion, improved. Planning Commissioner Daly stated that he
would consider this new application objectively and dispassionately, with fresh eyes. However,
he also stated that he would need additional time to review the voluminous new material in the
application. For this reason, he voted against approval on May 3, 2016. The application was
nevertheless approved, 5-2, and Towne Development of Sacramento, Inc. suffered no harm.
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Planning Commissioner Daly’s actions did not create an unfair trial or biased tribunal.
There is absolutely no basis, in law or in fact, that would support a claimed violation of due
process. His actions also did not violate the Planning Commission’s rules regarding prehearing
bias. For these reasons, the Washoe County Commission has no basis for removing Planning
Commissioner Daly.

Very truly yours,

GUNDERSON LAW FIRM

/W

Mark H. Gunderson, Esq.

CGF/I





