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DATE:

TO:

FROM:

THROUGH: Jackie Bryant, District Court Administrator and Clerk of Court

SUBJECT: Request the Board of County Commissioners to acknowledge the
Professional Services Agreement for Drug Testing Services, between the Second

Judicial District Court, Washoe County, and Rocky Mountain Offender
Management Systems, in an amount 66not-to-exceed" 52991097, for the period July 1,

2016 through June 30,2017. [All Commission Districts]

SUMMARY

The Professional Services Agreement between the Second Judicial District Court (Court),

Washoe County, and Rocky Mountain Offender Management Systems (RMOMS),
allows the Specialty Courts Division of the Court to consolidate its drug testing services

for the Adult Drug, Diversion, Youth Offender, Medication Assisted Treatnent, and

Family Mental Health Courts, in one testing facility. These Specialty Courts provide

defendants charged with drug-related crimes with outpatient teatment services and drug
testing with the goal of reducing further involvement in the criminal justice system.

Since 1995, the Court has contracted with outside providers for drug testing and

treafinent for participants in the Adult Drug Court. The Court conducted a Request for
Proposal (#2981-16) in May 2016, for a coordinated drug testing approach for the Courts.

Four proposals were received, with RMOMS offering the lowest cost and most flexible
approach. The tenn of this Agreement will be for a period of rwelve months, beginning

July 1, 2016 and ending on June 30, 2017 with a provision for two (2) one (1) year

extensions from July ls through June 30ft of the respective yew, atthe discretion of the

Court and subject to negotiations and continued fruding.

County Priority supported by this item: Safe, secure, and healthy communities.

AGENDAITEM# I'



Washoe County Commission Meeting
June 28, 2016

Page 2 of3

PREVIOUS ACTION

The Board of County Commissioners has approved drug testing services as part of
previous Professional Services Agreements for Adult Drug Court and Diversion Court
Programs since fiscal year 2003, with the most recent action taken on July 14, 2015 .

BACKGROUND

The Adult Drug Court was established by the Second Judicial District Court District
Court in 1995 as a Specialty Court designed to engage the drug-addicted criminal
offender in intensive therapeutic and judicial intervention, with the goal of reducing
further involvement in the criminal justice system. The Diversion Court was created by
the Second Judicial Distict Court in 2000 as a Specialty Court designed to encompass
the statutory definition of diversion in NRS Chapters 453 and 458. The Youth Offender
Court was established in 2015 to target 18-24 year olds struggling with an opioid use
disorder and ordered to complete a Specialty Court pursuant to NRS Chapter 453 or 458.
The Family Mental Health Court was created in 2010 to engage the Family Drug Court
participants who also suffer from mental illness. The Medication Assisted Treatment
Court was created in 2015 to encompass the Specialty Court participants who would
benefit from receiving medication assisted treafinent due to having an opioid use
disorder.

RMOMS is the successful bidder in an RFP released in May 2016, to provide
consolidated drug testing services for the Specialty Courts. RMOMS will maintain a
testing facility in close approximation to the Court, be open during hours that
accommodate the Court's population and on days in which participants are called in for
random testing. This can include Saturdays if testing is scheduled.

The Court will contract with RMOMS to provide these services and to be invoiced
monthly for combined costs to firnd the necessary staff and overhead for the testing
facility and to pay the actual cost of each test administered. These costs will vary from
month to month, depending on testing volume. The total annual 'not-to-exceed' amount
of the contact is 5299,097 .

Diversion Court participants will be charged $15 for each test while the Adult Drug and
Medication Assisted Treatment Court participants witl pay for the cost of the testing as
part of their $2,300 participant fee. Youth Offender Court participants will pay for the
cost of the testing as part of their $1,300 participant fee.

FISCAL IMPACT

There are sufficient appropriations in the Fiscal Year 2016-17 budget for District Court to
cover these costs. The Distict Court has also received notice that it will receive grant
monies to cover this contract cost. Award of the $ant will follow in Fiscal Year 2016-
t7.
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RECOMMEI\DATION

It is reconrmended that the Board of County Commissioners acknowledge the
Professional Services Agreement for Drug Testing Services, between the Second Judicial
District Court, Washoe County, and Rocky Mountain Offender Management Systems, in
an amount "not-to-exceed" $299,097, for the period July 1, 2016 through June 30,2017,
and to direct the Comptroller's Office to make the necessary budget adjustments.

POSSIBLE MOTION

Move that the Board of County Commissioners acknowledge the Professional Services
Agreement for Drug Testing Services, between the Second Judicial District Court,
Washoe County, and Rocky Mountain Offender Management'Systems, in an amount
"not-to-exceed" $299,097, for the period July l, 2016 through June 30, 2017, and to
direct the Comptolleros Office to make the necessary budget adjusfinents.

[All Commission Districts]
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PROFESSIONAL SERVICES AGREEMENT
FOR DRUG TESTING SERYICES

FOR SPECIALTY COURTS DIYISION

ThisAgreement is made and entered into this l't day of July, 2016by and between the Second

Judicial District Court ("Court") and Rocky Mountain Offender Management Systems ("RMOMS"
or "Contractor"). The Court Chief Fiscal Officer and the Specialty Courts Manager shall be

responsible for administering this Agreement.

TERM

This Agreement is effective July 1, 2016 to June 30, 2017, with a provision for two (1)

one (1) year extensions from July 1't through June 30th of the respective year at the

discretion of the County/Court and subject to negotiations and continued funding or until
this Agreement is terminated pursuant to Paragraphs 20 and/or 21, whichever date shall

first occur.

SCOPE OF SERVICES

The Drug Testing Facility will be located in close proximity to the Court and accessible by
public transportation. The Facility will be operational eight (8) hours a day, five (5) days

per week. Both the hours and days must be approved by the Court.

The primary testing methodology for drug testing will be urinalysis, with oral swabs

available for use as a back-up methodology.
J
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A breathalyzer will be maintained at the Drug Testing Facility to utilize in detection of
alcohol.

Contractor will follow the approved Specialty Courts Division protocol in terms of
randomized, observed drug testing by phase.

Contractor will maintain a randomized process of observed drug and alcohol testing to be

approved by the Court.

Contractor will test for all of the major drug classifications including Opioids, Cocaine,

Amphetamine, THC, Beruodiazepines, andAlcohol. Specialized tests for 80-hour alcohol
(Etg), or synthetic drugs (Pep Spice, Bath Salts etc.) must be pre-approved by the presiding

Specialty Courts Judge or the Contract Administrator.

A positive contested sample will be confirmed if requested by Court staff and at the

expense of the participant.

9. All drug and alcohol tests will be observed by Contractor's trained staff

2
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OBLIGATIONS OF CONTRACTOR

Contractor shall be responsible for the professional qualiry technical accuracy, timely
completion and coordination of all services furnished by ContractoE its sub-contractors
and their principals, officers, employees and agents under this Agreement. Contractor
agrees to follow practices consistent with generally accepted professional and technical
standards for the provision of drug testing to participants in drug rehabilitation treatment.

Should any sub-contractor, officer, employee or agent under this Agreement be unable to
complete his/her responsibility for any reason, the Contractor will replace that individual
with a qualified person immediately. If Contractor fails to make the required replacement
within 30 days, and this failure prohibits in any way the provision of drug testing services,
the Court may terminate this Agreement for default.

Contractor agrees to report testing data within 24-72 hours of receiving results to the Court
utilizing the Drug Court Case Management (DCCM) software, in compliance with HIPAA
regulations, via email to the Second Judicial District Specialty Court Officers, or through
the use of Paracelsus software.

Contractor's officers and employees will be available for consultation regarding drug
testing results with the Specialty Courts Manager and/or an authorized Judge of the Court
at reasonable times, with advance notice so as not to conflict with other responsibilities.

If for any reason a collection does not result in a valid test, due to the fault of the
Contractor, the Contractor agrees not to bill for the test.

DISTRICT COURT RESPONSIBILITIES

The Court Chief Fiscal Officer and the Specialty Courts Manager shall administer this
contract. Such administration will include the review of all reports, billing verification, the
coordination of all meetings, and response to all questions of Contractor.

The Court agrees to provide to Contractor all information in its possession necessary to
Contractor to complete services required of Contractor hereunder.

Upon execution of this Agreement, Contractor shall submit one monthly billing statement
to the Contract Administrator, which will include:

1) The total cost of all samples collected, with a breakdown of each type of sample collected
and their associated costs, according to attachment "A."

2) Contract Administrator will then reimburse according to the agreed upon cost per sample.
Payment will be made by the Court within 30 days of receipt of Contractor's monthly
billing statement.

2



18

19,

20

21.

22

Failure to comply with any term or condition of this Agreement shall be valid reasons for
the Court to refuse to make any payment or portion thereof.

The total cost for services provided pursuant to this Agreement for all Adult Drug Court,
Diversion Court, Family Mental Health Court, and Youth Offender Court participants will
not exceed $299,097.

TERMINATION

In the event that the Court believes that Contractor is not performing services satisfactorily
or in a timely fashion, the Court will notiff Contractor of such fact in writing. Contractor
will have 30 days to cure performance to the Court's satisfaction. If not cured within 30
days to the satisfaction of the Court, the Court may immediately terminate this Agreement
by written notice to Contractor of such termination. This Agreement will then terminate
on the date specified in the written notice. Contractor shall be paid for services
satisfactorily performed to the date of termination.

In addition to termination pursuant to the paragraph above, either party may terminate
this Agreement without cause upon 30 days prior written notice.

GENERAL PROYISIONS

Independent contractor status and certification: Contractor is an independent contractor,
not a Second Judicial District Court employee. Contractor's employees or contract
personnel are not Second Judicial District Court employees. Contractor and Court agree to
the following rights consistent with an independent contractor relationship:

a. Contractor has the right to perform services for others during the term of this
Agreement.

b. Contractor has the sole right to control and direct the means, manner
and method by which the services required by this Agreement will be
performed.

c. Contractor shall not be assigned a work location on Court or County premises,
and Contractor has the right to perform the services required by this Agreement at
any place, location or time, so long as the place, location, or time comply with
Section 2 above.

d. Contractor will furnish all equipment and materials used to provide the
services required by this Agreement.

e. Contractor has the right to hire assistants as subcontractors or to use Contractor's
employees to provide the services required by this Agreement.

a
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f. Contractor or Contractor's employees or contract personnel shall perform the
services required by this Agreement and Contractor agrees to the faithful
performance and delivery of described services in accordance with the time frames
contained herein. Neither County nor Court shall hire, supervise or pay any
assistants to help Contractor.

g. Neither Contractor nor Contractor's employees or contract personnel shall
receive any training from Court or County in the skills necessary to perform the
services required by this Agreement.

h. Neither County nor Court shall require Contractor or Contractor's employees or
contract personnel to devote full time to performing the services required by this
Agreement.

Further, Contractor hereby certifies

i. That Contractor is not an employee of County or Court and thereby Contractor
waives any and all claims to benefits otherwise provided to employees of the
County or Court, including, but not limited to: medical, dental, or other personal

insurance, retirement benefits, unemployment benefits, and liability or worker's
compensation insurance.

j. That Contractor is licensed by the State or other political subdivisions to provide
similar services for other clients/customers. Contractor's business license number
is# with an expiration date of Contractor must
maintain a current business license. Contractor must provide Federal Tax Number
on required Form W-9.

k. That Contractor understands that he/she is solely responsible, individually for
federal taxes and social security payments applicable to money received for
services herein provided. Contractor understands that an IRS Form 1099 will be

filed by the County for all payments made.

l. That Contractor agrees, as a precondition to the performance of any work under
this Agreement and as a precondition to any obligation of the County to make any
payment under this Agreement, to provide County with a certificate issued by an

insurer in accordance with NRS 616B.627 and NRS 617.210.

23 Confidentialitv: All information obtained regarding a client in the performance of services
under this Agreement shall be strictly confidential. Contractor shall maintain any records
pertaining to this Agreement in a secure location, and shall not disclose information to
anyone other than the Court/County in compliance with state and federal law. Failure to
abide by this provision shall be considered a material breach of contract and grounds for
its immediate termination.
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24. Ethical Obligations: It is the responsibility of Contractor to safeguard the integrity of the
professional relationship and to ensure that the client is provided with services in a
professional manner. Contractor shall provide the client with accurate and complete
information regarding the extent of the professional relationship. Because the relationship
between Contractor and client begins with a power difterential, Contractor will not exploit
relationships with current or former clients for personal gain, including social or business
relationships. The Contractor will not, under any circumstances, engage in sexual behavior
with current or former clients. The Contractor will not accept as clients anyone with whom
they have engaged in romantic or sexual relationships.

The Contractor avoids situations that might appear to be or could be interpreted as a conflict
of interest. Gifts from clients will not be accepted.

The Contractor will not make any request of clients that does not directly pertain to drug
testing, including but not limited to giving testimonials about the program or participating
in interviews with reporters or students.

Contractor will refrain from using any methods that could be considered coercive such as

threats, negative labeling and attempts to provoke shame or humiliation.

Failure to abide by this provision shall be considered a material breach of contract and
grounds for its immediate termination without notice.

25 IndemnificationAlold Harmless: Washoe County has established specific insurance and
indemnification requirements for organizations contracting with Washoe County, Court or
their agencies to provide services, use Court or County facilities, or receive funding.
Indemnification and hold harmless clauses are intended to insure that organizations accept
and are able to pay for losses or liabilities related to their activities. Appendix A is attached
and included by reference. All conditions and requirements identified in this Appendix
shall be completed prior to the commencement of any work under this Agreement.

Goveming law: This agreement shall be deemed to be entered into in the County
of Washoe, State of Nevada, and shall be construed in accordance with the laws of the State

of Nevada, without regard to conflict of laws principles.

27. Entire Agreement: This Agreement constitutes the entire agreement between the parties
and supersedes all other proposals and representations, both oral and written, covering the
subject matter hereof.

28 Notice: When by the terms of this Agreement written notice is required to be sent, such
notice shall be deemed sufficient if sent by regular mail, postage prepaid to the parties at
the addresses appearing below. Notice shall be deemed received three days following
mailing.

26.
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Second Judicial District Court:
Jackie Bryant, Court Administrator
Second Judicial District Court
75 Court St.

Reno, NV 89501

Contractor:
Daniel A. Beeck
Rocky Mountain Offender Management Systems,
LLC8787 Tumpike Drive, #200
Westminister, CO 80031

Funding Out: In the event the Court/County fails to appropriate or budget funds for the
pu{poses as specified in this Agreement, either may terminate this Agreement at any time
and Contractor agrees to such termination without penalty. Court/County shall endeavor
to give Contractor as much written notice as possible before termination.

Non-Assignment. Contractor shall not assign this Agreement or any of the duties
created pursuant to this Agreement without first obtaining the written consent of
Court/County.

In witness thereof, the parties hereto have executed this Agreement on the day and year first above
written.

Jackie
Court
Date:

29

30

ATTEST:

Daniel
Rocky
Date:

Beeck
Management Systems, LLC

WASHOE COUNTY

Chairmar
Washoe County Commission

6

County Clerk



AppendixA

INSURANCE/HOLD HARMLESS REQTIIREMENTS
FOR PROFESSIONAL SERYICES

INTRODUCTION

Washoe County has established specific insurance and indemnification requirements for CONTRACTORs
confracting wittr the County to provide services, use County facilities and property, or receive funding.
Indemnification and hold harmless clauses and insurance requirements are intended to assure that an
CONTRACTOR accepts and is able to pay for a loss or liability related to its activities.

ATTENTION IS DIRECTED TO TTM INSURANCE REQUIREMENTS BELOW. IT IS HIGHLY
RECOMMENDED THAT CONTRACTORS CONFER WITH THEIR RESPECTTVE INSURANCE
CARRIERS OR BROKERS TO DETERMIM TTM AVAILABILITY OF INSURANCE CERTIFICATES
AND ENDORSEMENTS AS PRESCRIBED AND PROVIDED HEREIN, TF THERE ARE ANY
QUESTIONS REGARDING THESE INSURANCE REQUIREMENTS, IT IS RECOMMENDED THAT
TFIE AGENT/BROKER CONIACT THE COLINTY RrSK MANAGER DIRECTLY Ar Q7s) 328-2071.

IF{DEMNIFICAIION AGREEMENT

CONTRACTOR agrees to hold harmless, indemnifo, and defend COTINTY its officers, agents, employees,
and volunteers from any loss or liability, financial or otherwise resulting from any claim, demand, sui! action,
or cause of action based on bodily injury including death or property damage, including damage to
CONTRACTOR'S property, caused by any negligent act, omission, or failure to act on the part of
CONTRACTO& its employees, agents, representatives, or Subcontractors arising out of the performance of
work under this Agreement by CONTRACTO& or by others under the direction or supervision of
CONTRACTOR.

In the event of a lawsuit against the COUNTY arising out of the activities of CONTRACTOR, should
CONTRACTOR be unable to defend COIINTY due to the nature ofthe allegations involved, CONTRACTOR
shall reimburse COUNTY, its officers, agents, and employees for cost of COUNTY personnel in defending
such actions at its conclusion should it be determined that the basis for the action was in fact the negligent acts,
erors or omissions of CONTRACTOR.

GEI\ERAL REQUIREMENTS

CONTRACTOR shall purchase Industrial lnsurance, General Liability, and Automobile Liability as described

below. The cost of such insurance shall be borne by CONTRACTOR. CONTRACTOR may be required to
purchase Professional Liability coverage based upon the nature of the service agreement.

INDUSTRIALINST]RANCB

It is understood and agreed that there shall be no lndustial Insurance coverage provided for CONTRACTOR
or any Sub-consultant by COUNTY. CONTRACTOR agrees, as a precondition to the performance of any
work under this Agreement and as a precondition to any obligation of the COUNTY to make any payment
under this Agreement to provide COUNTY with a certificate issued by an insurer in accordance with NRS
6168.627 and with a certificate of an insurer showing coverage pursuantto NRS 617.210 for CONTRACTOR
and any sub-consultants used pursuant to this Agreement.
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If CONTRACTOR or Subcontractor is a sole proprietor, coverage for the sole proprietor must be purchased

and evidence of coverage must appear on the Certificate of lnsurance. Such requirement may be waived for a
sole proprietor who does not use the services ofany employees, Subcontractors, or independent confractors

and completes anAffirmation of Compliance pursuantto NRS 6168.627.

Should CONTRACTORbe self-funded for Industrial Insurance, CONTRACTORshall so notiff COTINTY in
writing priorto the signing ofthisAgreement. COUNTYreserves the rightto approve said retentions and may
request additional documentation financial or otherwise for review prior to the signing of this Agreement.

It is further understood and agreed by and between COI-INTY and CONTRACTOR that CONTRACTOR shall
procure, pay for, and maintain the above-mentioned industrial insurance coverage at CONTRACTOR'S sole

cost and expense.

MII\IMI'M LIIVIITS OF INSI]RANCE

CONTRACTOR shall maintain limits no less than:

General Liability: $1,000,000 combined single limit per occurrence for bodily injury personal injury
and property damage. If Commercial General Liability Insurance or other form with a general

aggregate limit is used, the general aggregate limit shall be increased to equal twice the required

occurence limit or revised to apply separately to each project or location.

Automobile Liability: $1,000,000 combined single limit per accident for bodily injury and property
damage. No aggregate limits may apply.

3. Professional Liability: $1,000,000 per claim and as an annual aggregate.

DEDUCTIBLES AI\D SELF.INSI]RED RETENIIONS

Any deductibles or self-insured retentions must be declared to and approved by the COUNTY Risk
Management Division. COUNTY reserves the right to request additional documentation, financial or othenvise,
prior to giving its approval of the deductibles and self-insured retention and prior to executing the underlying
agreement. Any changes to the deductibles or self-insured retentions made during the term of this Agreement
or during the term of any policy, must be approved by the COTINTY Risk Manager prior to the change taking
effect.

OTHER INSURANCE PROVISIONS

The policies are to contain, or be endorsed to contain, the following provisions:

COLTNTY its officers, employees and volunteers are to be covered as insureds as respects: liability
arising out of activities performed by or on behalf of CONTRACTOR" including COUNTY'S general

supervision of CONTRACTOR; products and completed operations of CONTRACTOR; premises

owned, occupied or used by CONTRACTO& or automobiles owned, leased, hired, or borrowed by
CONTRACTOR. The coverage shall contain no special limitations on the scope ofprotection afforded
to COUNTI its offrcers, employees orvolunteers.

CONTRACTOR'S insurance coverage shall be primary insurance as respects COIINTY, its officers,
employees and volunteers. Any insurance or self-insurance maintained by COUNTY its officers,
employees or volunteers shall be excess of CONTRACTOR'S insurance and shall not contribute with
it in any way.

I
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Any failure to comply with reporting provisions of the policies shall not affect coverage provided to
COI-INTY, its officers, employees or volunteers.

CONTRACTORS insurance shall apply separately to each insured against whom claim is made or
suit is brought except with respect to the limits of the insure/s liability.

Each insurance policy required by this clause shall be endorsed to state that coverage shall not be

suspended, voided, canceled or non-renewed by either party, reduced in coverage or in limits except
after thfuty (30) days'prior written notice by certified mail, return receipt requested, has been given to
COLINTY except for nonpayment of premium.

ACCEPIABILITY OF INSI]RERS

Insurance is to be placed with insurers with a Best's rating of no less thanA-: Vtr. COUNTY, with the approval
of the Risk Manager, may accept coverage with caniers having lower Besfs Ratings upon review of financial
information concerning CONTRACTOR and insurance carrier. COUNTY reserves the right to require that
CONTRACTOR'S insurer be a licensed and admitted insurer in the State of Nevad4 or on the Insurance
Commissioner's approved but not admitted list.

VERIFICATION OF COYERAGE

CONTRACTOR shall furnish COUNry with certificates of insurance and with original endorsements
affecting coverage required by this exhibit. The certificates and endorsements for each insurance policy are to
be sigred by a person authorized by that insurer to bind coverage on its behalf. All certificates and
endorsements are to be addressed to the specific COUNTY contracting department and be received and
approved by the COIINTY before work commences. COI-INTY reserves the right to require complete,

certified copies of all required insurance policies, at any time.

SUBCONTRACTORS

CONTRACTOR shall include all Subcontractors as insureds under its policies or shall furnish separate

certificates and endorsements for each Subconhactor. All coverages for Subcontractors shall be subject to all
of the requirements stated herein.

MISCELLAIIEOUS COI\DITIONS

CONTRACTOR shall be responsible for and remedy all damage or loss to any property, including
properly of COIINTY, caused in whole or in part by CONTRACTOR, any Subcontractor, or anyone
employed, directed or supervised by CONTRACTOR.

Nothing herein contained shall be construed as limiting in any way the extent to which the

CONTRACTOR may be held responsible for payment of damages to persons or property resulting
from its operations or the operations ofany Subcontractor under it.

In addition to any other remedies COTINTY may have if CONTRACTOR fails to provide or maintain
any insurance policies or policy endorsements to the extent and within the time herein required,

COLJNTY may, at its sole option:

I

2.

Order CONTRACTOR to stop work under this Agreement and./or withhold any payments

which become due CONTRACTOR hereunder until CONTRACTOR demonstrates
compliance with the requirements hereof;

J

a.
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b. Purchase such insurance to cover any risk for which COUNTY may be liable through the
operations of CONTRACTOR if under this Agreement and deduct or retain the amount of the
premiums for such insurance from any sums due under the Agreement;

c. Terminate the Agreement.
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