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SUBJECT: Discussion and possible direction on Medical Marijuana Establishment
regulations within Washoe County Chapter 25 to include compliance with State Law changes
resulting from the 2015 Nevada State Legislative Session; and an update on Medical
Marijuana Establishments and related matters within Washoe County. Upon direction from
the Board on any regulation changes, staff will return with a County Code initiation request.
(All Commission Districts.)

SUMMARY

Discussion and possible direction on Medical Marijuana Establishment regulations within
Washoe County Chapter 25 to include compliance with State Law changes resulting from the
2015 Nevada State Legislative Session; and update on Medical Marijuana Establishments and
related matters within Washoe County. Upon direction from the Board on any regulation
changes, staff will return with a County Code initiation request.

Washoe County Strategic Objective supported by this item: Safe, secure and healthy
communities.

PREVIOUS ACTION

On May 13, 2014, the Board discussed a request by the City of Reno to increase the City’s
medical marijuana dispensary allocation. The County Commissioners stated that it was
premature at this time to consider increasing any one local government jurisdiction’s allocation
of dispensaries and the Commission would consider the matter at a future date when appropriate.
The Board of County Commissioners continued the item on June 17, 2014.

On June 24, 2014 the Board received an update and approved an ongoing process for updates

from staff including a process to review potential dispensary locations within the County related
to future action on dispensary allocation.
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The Board received an update on July 8, 2014 and approved the continued process to review
potential dispensary locations within the County related to future action on dispensary allocation,
and requested a presentation on process for applicants.

The Board received an update on July 22, 2014 and approved the continued process to review
potential dispensary locations within the County related to future action on dispensary allocation.

On August 12, 2014 the Board took action to direct staff to notify the State of Nevada of the
request for an allocation of five dispensaries for Washoe County, three for the City of Reno, and
two for the City of Sparks.

The Board of County Commissioners received an update on December 9, 2014 on medical
marijuana establishment regulations and processes for the State of Nevada and for
unincorporated Washoe County.

On July 14, 2015, the Board directed staff to contact the State of Nevada, Division of Public
and Behavioral Health to request that the State issue a provisional registration certificate to
the sixth ranked medical marijuana dispensary pursuant to the provisions of Senate Bill 276.
The Board also discussed the public review process for future MME location changes as
outlined in Senate Bill 276.

BACKGROUND

Washoe County Code (WCC) Chapter 25 (Business License Ordinance) and Chapter 110
(Development Code) were amended in April 2014 to regulate Medical Marijuana Establishments
(MME) in unincorporated Washoe County. The County regulations were based on changes to
NRS 453A passed by the 2013 session of the Nevada State Legislature. MMEs are principally
regulated within WCC Chapter 25 as a MME business for the establishment and operation of any
MME in the unincorporated County.

The 2015 Nevada State Legislature passed two bills that affect current County MME regulations:
= Section 3, Senate Bill 276 amends the current five mile restriction on relocation on any
MME;
= Section 29, Assembly Bill 70 enables Washoe County to recover costs related to
inspections, review, and other related tasks; and
= Section 5, Senate Bill 276 allocated a sixth Medical Marijuana dispensary to
unincorporated Washoe County.

The following is a summary of this legislation including the potential MME regulation impacts
and options for the Board to consider for possible amendments to WCC Chapter 25. Also, an
update of this matter from the Board’s July 14, 2015 meeting is provided.
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SECTION 3, SENATE BILL 276 (amends NRS 453A) .

Section 3 amends the current five mile NRS 453A restriction on the relocation of any MME
as follows:

2. A medical marijuana establishment may move to a new location under the
Jjurisdiction of the same local government as its original location and regardless of
the distance from its original location if the operation of the medical marijuana
establishment at the new location as been approved by the local government. A local
government may approve a new location pursuant to this subsection only in a public
hearing for which written notice is given at least 7 working days before the hearing.

Section 3 is effective on October 1, 2015; however, the section was effective on June 9, 2015
for the Division of Public and Behavioral Health to adopt any necessary regulations or
perform any required administrative tasks necessary to carry out the provisions of the section.

Under current State regulations, any MME desiring to relocate must apply to the Division of
Public and Behavioral Health and any move must be no more than five miles from its
original location. The Board discussed this bill section at its July 14, 2015 meeting. The
Board’s direction to staff was to utilize the existing County Code regulations on an MME
location as the structure within which the Board would evaluate any future MME relocation
requests. The Board was not supportive of any additional County Code regulations for the
relocation of an MME pertaining to location, MME concentration, diversity, community ties,
or other similar criteria.

Current County regulations restrict any MME to property with a regulatory zone of
commercial or industrial®. Article 302, Allowed Uses, within WCC Chapter 110
(Development Code) outlines the specific commercial and industrial regulatory zones within
which an MME is allowed. WCC Chapter 25 also restricts the location of any MME within
1,000 feet of a public or private school, or within 300 feet of a defined community facility’.

Possible amendments to WCC Chapter 25

Based on the Board direction, staff proposes that WCC Chapter 25 be amended as follows to
regulate any future MME relocation request through a public hearing as required by Section
3:
1. The MME company and/or applicant must apply to the Board of County
Commissioners for the new proposed location. The relocation application shall be on
a form as set forth by the County’s license division and shall, at a minimum, contain
information that the proposed new location:
a. Satisfies the regulatory zone requirements for an MME as established in Article
302, Allowed Uses, of WCC Chapter 110 (Development Code).

! Section 26.5 of Senate Bill 447 contained similar provisions for the relocation of an MME; with the exception
that a public hearing was not required. Senate Bill 447 was signed into law by the Governor on June 11, 2015
and was effective on July 1, 2015.

? These zoning restrictions mirror the MME zoning restrictions in NRS 453A.350(1).

3 WCC Section 25.700(3)(b); these location restrictions mirror the MME location restrictions in NRS
453A.322(3)(a)(2)(11).
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b. Meets the distance restricts from a public or private school, or from a community
facility, as established in WCC Section 25.700(3)(b). To satisfy this requirement,
the MME Company and/or applicant must provide an attested certificate, as
required by WCC Section 25.700(4).

2. The Board will hear the relocation application in a public hearing.
a. Written notice of the time, place and purpose of the public hearing, together with
a map or physical description of the proposed new location, will be given to*:
i.  Owners of the property(s) that is the proposed new location;
ii.  Advisory boards created by the Board for the area in which the proposed new
location is situated;
iii.  All property owners within 750 feet of the proposed new location; and,
iv.  All mobile home park tenants within 750 feet of the proposed new location.

b. The Board will take public testimony on the proposed relocation during the public
hearing.

c. The Board may approve, approve with conditions, or deny the relocation
application. Conditions imposed by the Board may be about matters to be done
prior to the issuance of an MME business license, and/or operational conditions
imposed as part of the MME business license pursuant to WCC Section 25.0263.

3. A Board approved relocation application is provisional, pending successful issuance
of a Washoe County MME business license and other required Washoe County
permits and licenses for the operation of the MME and of the business.

SECTION 29, ASSEMBLY BILL 70 (amends NRS 453A)

Section 29 enables Washoe County to recover from an MME any actual costs of a County
agency to perform inspections, review or other related tasks to ensure the MME is in
compliance with County ordinances. Section 29 also provides for the County to charge
penalties and assess interest for nonpayment of any imposed fees. An MME may appeal any
imposed fee to the “appropriate local government”. Attachment A contains the text of
Section 29.

Assembly Bill 70 was approved by the Governor on June 8, 2015 and all sections were
effective on July 1, 2015.

Possible amendments to WCC Chapter 25

Staff proposes that WCC Chapter 25 be amended to incorporate the provisions of Section 29.
The following are the major areas from Section 29 to be included in County Code:
1. Each MME shall pay an inspection and review fee to a County agency as follows:

a. The inspection and review fee is the actual costs for the agency to perform
inspections, reviews or other tasks related to ensuring that the MME is in
compliance with County ordinances or rules.

b. The County agency shall provide records no later than 30 days after the agency
performs required inspections or reviews to the MME detailing the actual costs.
The records shall contain, at a minimum:

* Noticing requirements match those for a special use permit application, as established in WCC Section
110.810.25.
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i.  Hours its employees spent performing the required inspections or reviews.
ii.  The rate of pay for such employees.
iii.  Equipment costs attributable to the MME for the required inspections or
review.

c. County agencies include the Health District, Sheriff’s Office, Truckee Meadows
Fire Protection District, and County departments reporting to the Board of County
Commissioners or the County Manager.

. Any revenue from an inspection and review fee must:

a. Pay only the actual costs of the County agency to perform one or more
inspections and/or to review or perform other tasks related to ensuring the MME
is in compliance with County ordinances or rules; and,

b. Not supplant any other support provided to the County agency by Washoe
County.

. The inspection and review fee must be paid within 30 days after the MME receives

the records from the County agency. Failure to pay the fee within the 30 days will

result in:

a. A penalty of $500; and,

b. Interest on the fee at the rate of 7 percent per year commending 30 days after
receipt of the records.

Unpaid inspection and review fees by an MME is cause for denial of an MME

business license renewal pursuant to WCC Section 25.700(14) and are good cause for

the suspension or revocation of an MME business license pursuant to WCC Section

25.018.

. The inspection and review fee is appealable and will be heard by:

a. The Sheriff, or his designated agent, for Sheriff’s Office agencies.

b. The District Board of Health for Health District agencies.

c. The Truckee Meadows Fire Protection District Board of Fire Commissioners for
the Truckee Meadows Fire Protection District.

d. The Board of County Commissioners for County departments reporting to the
Board of County Commissioners or the County Manager.

. Any appeals of an inspection and review fee must be in writing to the appropriate

hearing body no more than 30 days after the imposition of the fee by the County

agency.

a. The appeal must include documentation sufficient to show that the fee amount is
unsubstantiated or erroneous. Failure to submit the documentation or failure to
submit documentation sufficient to show that the fee amount is unsubstantiated or
erroneous will result in the hearing body administratively dismissing the appeal.

b. Payment of the inspection and review fee is suspended until a decision on the
appeal by the hearing body.

. The hearing body shall hold a public hearing on the appeal. The hearing body may

dismiss the appeal, or revise the amount of the inspection and review fee. The

hearing body may revise the amount of the inspection and review fee only if it
determines that the records provided by the County agency to the MME do not
support the amount of the imposed fee.
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SECTION 5, SENATE BILL 276 (amends NRS 453A)

Section 5 of this bill was discussed by the Board at its July 14, 2015 meeting. This section
allocated a sixth medical marijuana dispensary to unincorporated Washoe County (in
addition to the five dispensaries for the unincorporated County awarded provisional
dispensary registration certificates by the Division of Public and Behavioral Health). The
Board was enabled by this bill section to not accept the sixth dispensary or to request that the
State issue a provisional registration certificate for a sixth dispensary.

If requesting the sixth dispensary, the Board was allowed by the bill section to select its
preferred dispensary application regardless of the application’s ranking by the State on the
final rankings issued in November of 2014 (when the State released all qualified MME
application rankings). The Board could consider diversity, location and community ties in its
selection of the sixth medical marijuana dispensary. Section 5 was effective on June 9, 2015
and expires on December 31, 2015. The Division of Public and Behavioral Health must
issue the sixth dispensary its MME registration certificate prior to September 1, 2015.

The Board selected the sixth ranked medical marijuana dispensary application as the
potential sixth dispensary for the unincorporated County. Washoe Dispensary, LLC is the
sixth ranked application with a potential location at 290 US Highway 395 South in Washoe
Valley. Subsequently, the County Manager wrote to the Division of Public and Behavioral
Health requesting that State issue a provisional registration certificate to Washoe Dispensary,
LLC so they can apply for the appropriate Washoe County licenses and permits.

UPDATE FROM JULY 14, 2015 BOARD MEETING

Following the July 14, 2015 update, continued concerns have been brought forward specific
to the Clinic Nevada dispensary facility and its location at Mt. Rose Highway and Thomas
Creek Road. The Clinic Nevada facility requested a change in location through the State of
Nevada, Division of Public and Behavioral Health in accordance with current State
regulations to move within the five mile radius to a location at 10725 Mt. Rose Highway.
This approval occurred in accordance with the current regulations, which as previously
discussed will change effective October 1, 2015 requiring a public hearing and approval
through the Board of County Commissioners based on legislative changes.

Other areas of concern brought forward have been proximity to schools, current zoning
ordinance, use at the facility, use in public locations, traffic, hours of operation, appearance,
scenic byway issues, regulation of cardholders, and future recreational use. The following
out lines specifics related to the concerns:

e Until October 1, the Board has no authority to approve or disapprove of a move of
MME facility.

e Washoe County coordinates review of traffic impacts with other agencies within the
business licensure process, none in Washoe County have completed the licensure
process to date.

e Washoe County currently has 1,304 medical marijuana cardholders.

¢ Dispensaries can be open from 6:00 a.m. to 8:00 p.m., more restrictive hours can be
applied from the State of Nevada.
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e A dispensary is required to look like a business similar to a medical office or
pharmacy.

e Itis illegal to consume marijuana in a car or public parcel,;
Dispensaries currently exist in Federal and State scenic byways including the Las
Vegas area.

e Recreational use of cannabis is illegal. This is a legislative issue that may or may not
define local control.

The Board may direct changes to existing Washoe County Code that are more restrictive than
current State regulations; however these changes will not apply retroactively to existing
dispensaries or facilities that have received state provisional certificate and will complete the
business licensure process in accordance with exiting code.

FISCAL IMPACT

There is no fiscal impact associated with this staff report.

RECOMMENDATION

It is recommended the Board of County Commissioners discuss and give possible direction
on Medical Marijuana Establishment regulations within Washoe County Chapter 25 to
include compliance with State Law changes resulting from the 2015 Nevada State Legislative
Session; and an update on Medical Marijuana Establishments and related matters within
Washoe County. Upon direction from the Board on any regulation changes, staff will return
with a County Code initiation request.

POSSIBLE MOTION

Should the Board agree with staff’s recommendation, a possible motion would be:

“Move to direct staff to return with a County Code initiation request for WCC Chapter 25 for
the following MME regulations (list new or changed MME regulations).”

Attachment: Text of Section 29, Assembly Bill 70
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Text of Section 29, Assembly Bill 70

Sec. 29. Chapter 453A of NRS is hereby amended by adding thereto a new section to read as
follows:

1. Each agency of a local government which performs inspections, reviews or other tasks
related to ensuring that a medical marijuana establishment is in compliance with all applicable
local governmental ordinances or rules pursuant to NRS 453A.326 shall maintain records of the
hours its employees spend performing these inspections, reviews and tasks, the rate of pay of
each such employee and the share of any costs for equipment for the agency which is attributable
to the establishment.

2. Each agency of a local government shall provide records maintained pursuant to
subsection 1 to the medical marijuana establishment not less than 30 days after the agency
performs an inspection, review or other related task.

3. Except as otherwise provided in subsection 5:

(a) A medical marijuana establishment shall pay a fee to an agency of a local government
which provides records of its costs to the establishment pursuant to subsection 2 in an amount
equal to other related task.

(b) If a medical marijuana establishment fails to pay the fee imposed by this subsection
within 30 days after receipt of the records provided pursuant to subsection 2, the agency may
charge a penalty of 3500 and assess interest on the fee at a rate of 7 percent per year
commencing 30 days after receipt of the records.

4. Any revenue generated from a fee imposed pursuant to subsection 3:

(a) Must be expended only to pay the costs of the agency of a local government to perform an
inspection, review or other task related to ensuring the medical marijuana establishment is in
compliance with all applicable local governmental ordinances or rules; and

(b) Must not supplant any other support provided to the agency of a local government by the
local government.

5. A medical marijuana establishment may appeal a fee imposed pursuant to subsection 3 to
the appropriate local government by submitting a written request to the local government not
more than 30 days after the imposition of the fee which includes documentation sufficient to
show that the amount of the fee is unsubstantiated or erroneous. The obligation of the medical
marijuana establishment to pay the fee is suspended until such an appeal is dismissed or the
amount of the fee is redetermined pursuant to subsection 7.

6. A local government which receives a written request pursuant to subsection 5 shall
administratively dismiss the request if it is not accompanied by documentation sufficient to show
that the amount of the fee is unsubstantiated or erroneous.

7. A local government shall hold a hearing to determine the appropriate amount of a fee
imposed pursuant to subsection 3 if the documentation which accompanies a written request
submitted pursuant to subsection 5 shows that the amount of the fee was unsubstantiated or
erroneous. The local government may revise the amount of the fee only if it determines that the
records maintained by the agency of the local government do not support the amount of the fee
imposed.



Medical Marijuana Establishment Business License Applications
Unincorporated Washoe County
Application Status

Medical Marijuana Cultivation Facilities

(12 State registration certificates issued)

Company Name Facility Address Community License status
Air Quality reviewed application. EHS sent waste
Tryke Companies Reno, 0 Ingenuity Ave . . . management application to applicant. TMFPD
LLC New building Spanish Springs Pending requirements provided. Corrections for security plan
pending. No building permit submitted.
Sheriff review approved for security plan. Initial Planning
220 Highway 395 South review approved. TMFPD requnrgments prf>v1ded. .Pgndmg
. . Health waste management permits. Submitted building
Grow Washoe, LLC Suite 301 Washoe Valley Pending . . ) . ) .
e T permit and the permit is pending. Applied for fire sprinkler
P permit and the permit is pending. Air Quality issued
Authority to Construct on January 5, 2015.
The Clinic Nevada, LLC 2 Eric Cl'rcle Verdi Pending Air Quality revue\A{eq appllcat'lon. lm'tlal Planning review
Tenant improvement approved. No building permit submitted.
. 0 Pyramid Way . . . Air Quality reviewed application. Initial Planning review
F
MediFarm Ii, LLC New building Spanish Springs Pending approved. No building permit submitted.

Note: All MMEs must submit building permits for either new building construction or for tenant improvements to an existing building. Initial Planning review is
for zoning and distance requirements. Environmental Health, Fire agency, and Planning final approvals can only occur after the building permits are
finalized (approved). Air Quality final approval is after the building is operational (to verify air quality requirements).
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Washoe County MME business license applications status



Medical Marijuana Establishment Business License Applications
Unincorporated Washoe County
Application Status

Medical Marijuana Dispensaries

(6 State registration certificates issued)

Company Name Dispensary Address Community License status
Air Quality reviewed application. . EHS sent waste
. 10 Stateline Rd. . management application to applicant. Security plan
Tryke C . . .
ryke Companies Reno, LLC Tenant improvement Crystal Bay Pending corrections pending to Sheriff. Initial Planning review
approved. No building permit submitted.
Air Quality reviewed application. . EHS sent waste
fIncli i . icati i . W [
Nuleaf Incline Dispensary, | 877 Tah.oe Bivd Incline Village Pending mana.gement appllcatlon to'appllcar)t' GID .rewew‘
LLC Tenant improvement pending. Security plan received. Initial Planning review
approved. No building permit submitted.
. 17025 Mt Rose Hwy Galena/Callahan . State approved location change to 17025 Mt Rose Hwy (old
The Clinic Nevada, LLC .
e Clinic Nevada Tenant improvement Ranch area Pending Lodge) on August 3, 2015.
Air Quality reviewed application. Planning requires site
. . . ; ith
- 754 Mays Bivd. #12 . . ' pIa.n with parkmg a'nd Ianczlscaplr'\g, eIevatlon. plan wit
Nevada Organix, LLC ; Incline Village Pending height and dimension of sign; distance requirements are
Tenant improvement i . . .
verified. Submitted waste management permit and it is
pending.
Air Quality reviewed application. . EHS sent waste
5398 Sun Vallev Blvd management application to applicant. Washoe County
5Seat Investments, LLC . y Sun Valley Pending MME business license application submitted, sent to
Tenant improvements . . -~
agencies for review. TMFPD approved building/alarm
permits, conducted final inspection, and approved MME.
. 290 South Hwy 395 .
D
Washoe Dispensary, LLC NEWIETTane Washoe Valley Not applied

Note: All MMEs must submit building permits for either new building construction or for tenant improvements to an existing building. Initial Planning review is
for zoning and distance requirements. Environmental Health, Fire agency, and Planning final approvals can only occur after the building permits are
finalized (approved). Air Quality final approval is after the building is operational (to verify air quality requirements).
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Medical Marijuana Establishment Business License Applications
Unincorporated Washoe County
Application Status

Facilities for the Production of Edible Marijuana Products or Marijuana-infused Products

(7 State registration certificates issued)

Company Name Facility Address Community License status
0 Ingenuity Ave Air Quality reviewed application. TMFPD requirements
Tryke Companies Reno, LLC € . y Spanish Springs Pending provided, corrections for security plan pending, no building
New building . .
permit submitted.
The Clinic Nevada, LLC 2 Eric Clrcle Verdi Pending Air Quality revnevs{ed. apphcat'lon. Im_tlal Planning review
Tenant improvement approved. No building permit submitted.
. 0 Pyramid Way . . . Air Quality reviewed application. Initial Planning review
Medifarm Il t1C New building Spanish Springs Pending approved. No building permit submitted.

Note: All MMEs must submit building permits for either new building construction or for tenant improvements to an existing building. Initial Planning review is
for zoning and distance requirements. Environmental Health, Fire agency, and Planning final approvals can only occur after the building permits are
finalized (approved). Air Quality final approval is after the building is operational (to verify air quality requirements).
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