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Second reading and possible adoption of an ordinance amending the

V/ashoe County Code at Chapter 110 (Development Code) at Article 820,

Amendment of Master Plan, to clariff Planiring Commission procedures

for adopting, denying or not taking action on a proposed master plan

amendment; to change findings of fact required when the Planning
Commission denies a master plan amendment; to establish the procedures,

change voting requirements, and clarify possible actions when a decision
of the Planning Commission is appealed to the Board of County
Commissioners; to clariff procedures and standards for the Board of
County Commissioners when adopting, modifying or denying master plan

amendments; to provide for conditional resolutions approving master plan
amendments pending conformance review by a regional planning
commission; and, to change names and titles to reflect the reorganization
of the Community Development Deparhnent. Recommendations include
other matters properly relating thereto. (8i11 No. 1734)
(A11 Commission Districts.)

SUMMARY

Second reading and possible adoption of an ordinance amending Washoe County Code

(WCC) Chapter 110 (Development Code) at Article 820, Amendment of Master Plan, to
establish and clariff procedures and requirements foi Planning Commission

consideration of master plan amendments (including a change in findings required), and

for the Board of County Commissioners when considering appeals (including a change of
voting requirements) of Planning Commission decisions and when considering master

plan amendments that have been adopted by the Planning Commission; and also changes

definitions and terms to reflect the reorganization of the Community Development

Deparfinent as the Planning and Development Division of the Community Services

Department.

Washoe County Strategic Objective supported by this item: Economic development and

diversification.

AGENDA ITEM # fN 1
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PREVIOUS BOARD ACTION
The Washoe County Planning Commission initiated DCA 14-006, changes to Article
820, Amendment of Master Plan, on April 1,2014 by Resolution Number 14-10.

The Washoe County Planning Commission recommended approval of DCA 14-006 on
July 1, 20l4by ResolutionNumber 14-16 (see Attachment A).

The Washoe County Board of County Commissioners introduced and held a first reading
of DCA 14-006 on March 24,2015.

BACKGROT]ND

Changes are required to Article 820, Amendment of Master Plan, in order to comply with
Nevada law (including some recent Supreme Court rulings) and correct various
procedural flaws in the master plan amendment process. The changes proposed to Article
820 are as follows:

1. Definitions. Add a new Subsection 110.802.02 to define key words used throughout
the Code.

2. Applications.

a. Modifications to applications. Amend WCC Section 110..820.05, Requirements

for applications, to provide that an application for a master plan amendment may
be modified at any time before final action is taken on it by the Planning
Commission GC), but an amended application package (including a new analysis
of the impacts and findings) must be submitted. Applications may also be
modified during the review by the Washoe County Board of County
Commissioners @CC) but an amended application package (including a new
analysis of the impacts and findings) must be submitted and referred to the PC for
action or a report if the modification results in a change of, or addition to, the
master plan as adopted by the PC.

b. Neighborhood meetings. Amend WCC Sections 110.820.05 and 110.820.20 to
provide that after an application for a master plan amendment has been submitted
and deemed complete by the Director of Planning and Development, and before
the application is reviewed by the PC, the applicant must hold a neighborhood
meeting as required by NRS 278.210Q). However, the Division shall (at
applicant's expense) provide notice of that neighborhood meeting in accordance
with law. A report must be submitted to the PC indicating notice for the meeting
and what happened at the meeting, including a summarrzatior. of any remarks
made.

3. Procedures and nndings required for adopting or denying master plan
amendments by Planning Commission. Amend WCC Section 110.820.15 to
provide that:
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Public Heartng and Comments by Commissioners. TJ.te PC shall hold at least one

public hearing on the proposed arrrendment and, at the conclusion of public

comments, one or more of the Planning Commissioners must comment on the

record why he/she believes the proposed amendment should be adopted or denied.

Adoption of a master plan amendment must be by resolution approved by a 213

vote of the total membership of the PC and conditioned on the futuie
conformance review of the amendment by the Regional Planning Commission
(RPC). A person aggrieved by the amendment adoption may either formally
appeal to the BCC or appear at the BCC public hearing.

Denial. A proposed amendment is deemed denied:

(i) if a motion to adopt it fails to get a2l3 vote, or
(ii) if a motion to deny is approved by a simple majority, or
(iii)if a motion to adopt or deny results in a tie vote and the applicant chooses not

to continue the matter to another meeting in accordance with PC Rules, or
(iv)if a motion is not made or seconded.

When a proposed amendment is denied, a reason must be given, including
discussion by Commissioners of any findings that cannot be made. Written notice

of the denial must be given to the applicant who may appeal the action to the

BCC.

No negative findings. Eliminate the need to make specific "negative" findings in
order to. deny a master plan amendment. Under the present code, the PC is
required to make at least three (of a possible six') "positive" findings before it can

adopt the master plan amendment, or three "negative" findings before it can deny

an amendment. So what happens if the PC cannot do either, or can do both? It's
a dilemma that may create the appearance of an impossible predicament for
County staff may create the appearance of an unnecessary level of confusion for
an applicant, and may rob the BCC of the most optimal level of expert guidance it
expects from the PC when considering master plan amendments.

The burden of proof and persuasion is on an applicant who seeks a master plan

amendment. The appticant must provide substantial evidence to support at least

three required "positive" findings and in doing so will understandably provide to

the PC only positive facts and evidence thus making it unlikely that an application

will provide any evidence that would support any negative findings. If the

applicant falls short of proving t}ree positive findings, the PC cannot adopt the

amendment, but it cannot deny the amendment unless someone proves up three

negative findings. It is unlikely that the applicant will be so motivated, so the

burden falls on staff to present substantial evidence supporting three "negative"
findings or the PC becomes deadlocked and unable to do its job as gatekeeper of
master plan amendments.

I The six possible furdings, stated in both positive and negative format are listed in WCC Section

110.820.t5(d) and relate to (1) consistency with the master plan, (2) compatibility with adjacent land uses,

(3) response to changed conditions, (4) availability offacilities, (5) desired pattern ofgrowth, and (6) effect

on a military installation.
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This predicament pits County staff against an applicant even if staff supports the
amendment, and obligates the County staff to do investigative work it has little
resources to do and in a way that could be perceived to'be behind the back of the
applicant. If both the applicant and County staff fail in their bwdens, the PC
becomes paralyzed and the applicant may be frushated by a perception of delays
and possible confusion in the process.

In deciding land use discretionary approvals, the customary rule (supported by the
Courts) is to approve them if certain findings can be made, and to deny them if
they cannot be made. See Redrock Valley Ranch v. Washoe County, 127 Nev.
Adv.Op.No. 38 (July 20ll) (inability to make a required finding is suffrcient
grounds to deny a special use permit). Accordingly, the proposed ordinance
repeals the requirement for negative findings and retains the required positive
findings for approval of master plan amendments so that if three positive findings
can be made, then the amendment may be approved. Conversely, if tlree positive
findingf cannot be made, the amendment is deemed denied.

Appeals to the Board of County Commissioners: Amend WCC Section 110.820.25
to provide as follows:

a. Appeal period starts when written notice is given. The present rule is that appeals
must be filed within ten days from the date of the hearing and decision. However,
custom is that actions and decisions must be reduced to writing and filed with the
deciding body in order to be "final" for purposes ofjudicial review or appeal. If
the County forces the appellant to file an appeal before the decision is written
down, the appeal may be based on faulty memories and hearsay. The action
should be adequately memorialized before starting the appeal "clock." For
example, NRS 278.0235 provides that the period for filing judicial review of a
zoning decision starts when the decision is written and filed with the clerk of the
body that took the action. Staff proposes to mirror that language for appeals of
PC decisions on Master Plan amendments to thq BCC.

b. New procedures and standards when BCC considers appeals. Amend WCC
Section 110.820.25 to provide as follows:

(i) 60 day time limit. As required by NRS 278.3195, the BCC must render its
decision on the appeal within 60 days from the date of appeal.

(ii) Procedures. As required by NRS 278.3195, the proposed ordinance
establishes a procedure to be followed on appeals. A written appeal is to be
delivered to the County Clerk who must schedule a hearing before the BCC
within 60 days. The Director prepares a staff report and a record on appeal
and opens the hearing with a brief explanation of the matter being appealed.
During hearings, the appellant may be represented by counsel and each party
may comment on or refute the evidence. The BCC Chair may administer
oaths and make rulings regarding evidence. Public comment will be heard
before a decision is made. When the BCC takes action, the Director pre.pares

a written decision, files it with the BCC and mails a copy to the applicant,
which starts the time period for judicial review.



5.

Washoe County Commission Meeting of April 14,2015

Adoption, DCA 14-006 (Amendment of Master Plan)

Page 5 of8

(iii)New evUlence, The BCC may consider new evidence and materials presented

at the public hearing as well as the record of the PC proceedings, and must (as

required by NRS 278.3195) be guided by the principles set out in NRS

(iv)
ame!d4qg!t. If the PC denies a master plan amendment and the denial is

appealed to the BCC, the BCC may affirm the denial (which is a final decision

subject to judicial review) or may reverse the deniat and send the proposed

amendment (with or without modifications proposed by the BCC) back to the

PC for action or for a report [under NRS 278.220(4)) after which the BCC

may take action directly on the amendment.

(1) affrrm the adoption and, if proper notice was given, proceed to adopt the

proposed amendment itself;

(2) propose a modification to the amendment and send the modification to the
ptar"i"g Commission for a report, and after receiving the report, take

action on the amendment as modified; or,

(3) reverse the adoption, which is a final action subject to judicial review.

(vi)Eliminate the 2/3 votine requfuement to overrule Plannine Cornmission- -denials. 
WCC Section 110.820.30(cXl) currently requires a2l3 vote for the

BCC to override a PC's denial of a master plan amendment. The Nevada

Supreme Court struck down a similar provision in the Douglas County Code

beiause the 213 vote requirement was not authorized by Nevada statute [see

Faltre v, Douglas County 116 Nev.583, 3 P.3d. 661 (2000) (2/3 super majority

requirement for board of county commissioners to approve a master plan

amendment conflicts with state statute and cannot stand)]. Thus, this

provision is proposed to be removed from the Development Code.

Board actions on amendments adopted by the Planning Commission. Amend

WCC Section 110.820.30 to provide that when the PC adopts a master plan

amendment, it wilt certiff the idopting resolution to the BCC, and the BCC will
schedule and notice a public hearing on the adopted amendment, and may take any of
the following actions.

a. Conditionatty adopt the master plan amendment by resolution approved by a

simple majority of the BCC. The resolution would be conditioned on a
determination by the RPC that the amendment conforms to the Comprehensive

Regional Plan, as explained in item 6 below. If the RPC determines that the

proposed amendmenl conforms to the Comprehensive Regional PIan, the BCC
-Ctriir 

may execute the resolution and it becomes final. This will solve the
,.chicken or egg" dilemma caused by the requirement that before certain

amendment. "*1. adopted by the BCC, they must be reviewed by the Regional

Planning Commission, 6ut before the Regional Ptanning Commission can review

278.020.

amendments. If the PC adopts amaster plan amendment and that adoption is

appealed to the BCC, the BCC maY:
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them they must be approved by the BCC. This delayed resolution practice wurs

approved in City of Reno vs. Citizens for Cold Springs 126 Nev. Ad. Op. 21
(2010).

b. Modify the adopted master plan amendment. If the BCC desires to modiff the
amendment adopted by the PC, it must send the proposed modification back to the
PC for a report as required by NRS 278.220 (4). The PC must submit the report
within 90 days after which the BCC may take action on the amendment as
modified.

c. Deny the adopted master plan amendment, by failing to pass a motion to adopt the
amendment, approving a motion to deny the amendment, or casting a tie vote. If
a tie vote occurs, the applicant for the master plan amendment may ask for a new
vote on the amendment at the next regular meeting of the BCC when an odd' number of commissioners is present. In all cases of denial, at least one County
Commissioner must state for the record the reason for his/her vote.

6, Actions upon conformance review by Regional Planning Commission. Amend
WCC Section 110.820.40 to provide what happens when conformance review is
completed by the Regional Planning Commission.

a. Conformance, If the RPC determines that the adopted master plan amendment
conforms to the Comprehensive Regional Plan, the BCC's adopting resolution
may be executed by the Chair and becomes a final action by the BCC, subject to
judicial review.

b. Non-conftrmance. If the RPC determines that the adopted master plan
amendment does not conform to the Comprehensive Regional Plan, the BCC's
approving resolution may not be executed by the Chair, and the BCC may ask for
reconsideration and appeal in accordance with the rules of the RPC and the
Regional Governing Board.

7. Changes caused by reorganization of the Department of Community
Development function. There is no longer a Department of Community
Development or a Department of Community Development Director, so the Article is
proposed to be changed throughout to state Planning and Development Division and
Planning and Development Director, where appropriate.

WCC Section 110.818.35 requires the BCC to affirm, modify or reject the findings of
fact made by the PC when adopting the ordinance for any Development Code
amendment. The BCC may also add any other findings of fact that they deem to be
relevant as part of their adoption. The four furdings of fact made by the PC during their
recommendation for approval of DCA 14-006 are included within Resolution 14-16
(Attachment A). Those findings of fact are included below:

1. Consistency with Master Plan. The proposed Development Code amendment is
in substantial compliance with the policies and action programs of the Washoe
County Master Plan.



Washoe County Commission Meeting of April 14,2015

Adoption, DCA 14-006 (Amendment of Master Plan)

Page 7 of 8

Promotes the Purpose of the Development Code. The proposed Development

Code amendment will not adversely impact the public health, safety or welfare,

and will promote the original purposes for the Development Code as expressed in
Article 918, Adoption of Development Code.

Response to Changed Conditions. The proposed Development Code amendment

responds to changed conditions or further studies that have occurred since the

Development Code was adopted by the Board of County Commissioners, and the

requested amendment allow for a more desirable utilization of land within the

regulatory zones.

No Adverse Affects. The proposed Development Code amendment will not

adversely affect the implementation of the policies and action programs of the

Conservation Element or the Population Element of the Washoe County Master

Plan.

FISCAL IMPACT

No fiscal impacts are anticipated.

RECOMMENDATION

It is recommended that the Board of County Commissioners hold a second reading and

adopt an ordinance amending the Washoe County Code at Chapter 110 (Development

Code) at Article 820, Amendment of Master Plan, to establish and clarify procedures and

requirements for Planning Commission consideration of master plan amendments

(including a change in findings required), and Qr the Board of County Commissioners

when considering appeals (including a change of voting requirements) of Planning

Commission decisions and when considering master plan amendments that have been

adopted by the Planning Commission; and also changes definitions and tenns to reflect

the reorganizatiot of the Community Development Deparhnent as the Planning and

Development Division of the Community Services Deparhnent. It is further

recommended that the Board afflrm the four findings of fact of the Washoe County

Planning Commission on July l,2lO4 as recorded within Resolution l4-t6 (Attachment

A).

POSSIBLE MOTION

Should the Board agree with staff s recommendation, a possible motion would be:

"Move to adopt Ordinance Number (insert ordinance number as provided by the

County Clerk) with a finding that the Ordinance does not impose a direct and

significant economic burden upon a business, nor does it directly restrict the

formation, operation or expansion of a business. Further move to affirm the four

findings of fact of the Washoe County Planning Commission on July 1,2014 as

recorded within Resolution 14-16 and as attached to the skffreport for this item."

Attachment: A. Planning Commission Resolution14-16
B. Working coPY, DCA 14-006 (WCC Chapter 110 amendments)

2.

J.

4.



Attachment A. Planning Commission Resolution 14-16

RESOLUTION OFTHE WASHOE COUNTY PLANNING COMMISSION

REcoMMENDING APPRoVAL oF AN oRDINANCE AMENDING WASHoE CoUMTY DEVELoPMENT CoDE
ARTTCLE 820 (AMENDMENT oF MASTER PLAN) To cLABrFy PLANNTNG CoMMrssroN pRocEDURES

FOR ADOPTING, DENYING OB NOTTAKING ACTION ON A PBOPOSED MASTEB PLAN AMENDMENT; TO

CHANGE FINDINGS oF FAGT BEoUIRED WHEN PLANNING CoMMISSION oENIES A MASTER PLAN
AMENOMENT; TO ESTABLISH THE PROCEDUBES, CHANGE VOTING REOUIREMENTS, AND CLARIFY

PoSSIBLE ACTIONS WHEN A DECISION or rxg PIanruNG CoMMISSIoN Is APPEALED To THE BoABD
oF CoUNw COMMISSIONEFS; To CLARIFY PBooEDURES AND STANDABDS FOR THE BOARD oF

CoUNw CoMMISSIoNERS WHEN ADoPTING, MoDIFYING, oR DENYING MASTEH PLAN AMENDMENTS;

TO PROVIDE FOF CONDITIONAL FESOLUTIONS APPROVING MASTER PLAN AMENDMENTS PENOING

CONFORMANCE BEVIEW BY REGIONAL PLANNING COMMISSION; TO CHANGE NAMES AND TITLES TO

BEFLECT THE REoRGANIZATIoN oF THE CoMMUNITY DEVELoPMENT DEPARTMET,IT; AND To PRoVIDE
FOB OTHEB MATTEHS PBOPEBLY BELATED THERETO.

Resolution Number 14- lb

WHEREAS:

A. Under Saction '1 
1 0.818.05 of the Washoe County Code, the Washoe County Planning

Commission adopted Resolution 14-10 to initiate amendments to the Washoe County
Development Code Article 820 (Amendment of Master PIan), and an ordinance has
been drafted by the District Attorney's Office; and,

B. The Planning Commission has reviewed and discussed a proposed ordinance at a
duly noticed public hearing and believes that the ordinance is worthy of adoption;

NOW THEREFOHE BE lT HESOLVED by the Planning Commission of Washoe County;

A. That based on information contained in the staff reportfor DCAI+006 at the July 1,
.2014 Planning Commission meeting, and information presenled and discussed at the
public hearing, the Washoe County Planning Commission finds as follows with respecl
to the proposed ordinance attached as Exhibit A to the staff report:

1. The proposed Development Code Amendment is in substantial compliance with
the policies and action programs of the Washoe County Master Plan.

2. The proposed Development Code Amendment will not adversely impact the
public health, safety or welfare, and will promote the original purposes for the
Development Code as expressed in Article 918, Adoption of Development Code.

3. The proposed Development Code amendment responds to changed conditions
or further studies thal have occurred since the Development Code was adopted
by the Board of County Commissioners, and the requested amendment allow for
a more desirable utilization of land within the regulatory zones.

Page A-1



B€solution 14-lb
DCA14-006
Pagezotz

4, The proposed Development Code amendment will not adversely affect the
implementation of the policles and action programs of the Conservation Element
or the Populatlon Element ol tire Washoe County Master Plan.

B, Based on the foregolng findlngs, the Washoe Coun$ Planning Commission

recommends to the Washoe Coung Board of County Commlssioners that lt adopt the
Ordinance amending Article 820 of the Development Code.

AOOPTED on July 1,2014

WASHOE COUNTY PLANNING COMMISSION

Carl B. Webb, Jr. AICP,

Page A-2



AttachmentB. Working copy, DCA 14-006 (WCC Chapter 110 amendments)

DnLrr: July 1,2014

REGULAR TEXT: NO CHANGE TN LANGUAGE

ffi: DELETED LANGUAGE

WORKING COPY
INFORI{ATION ONLY

BOLD [EXT: NEW LANGUAGE

***********************************************************

Notice: Per NRS 2398.030, this document does not contain
ersonal information as defined in NRS 503A.040

STJMT|ZIRT: Amends Waehoe County Code Chapter 770 (DeweTopment
Code) , Article 820, Amenfueat of I'Iaster Plan, to
estabJ.ish and clarify procedures and reqaize;raeats for
PJ,anning Cotrnmlission coasideration of master plan
ame.n&ents (incJuding a ctange in findings required) ,
and for the Board of County Connissionezs wben
considering ap!:,eaJ,s (including a c,hange of voting
require,trlents) of PJ,aarting Con'nission decisions and when
considering mastez pLan amen&ents that have been
adopted by the PJ,anning Conmrission; and also changes
definitions and tems to refJect tb.e zeorganization of
the Co*qtaity DeveTopment Deparfueat as the Plattning
and DeveToprent Division of the Conrqtnity Services
Depazfuent.

BILL NO. L734

ORDINANCE NO.

An ordi-nance amending Washoe County Code Chapter 110
(Development Code) at Article 820, Amendment of Master P7an, to
clarify Planning Commission procedures for adopting, denying or
not taking action on a proposed master plan amendment; to change
findings of fact required when the Planning Commissj-on denies a
master plan amendment; to establish the procedures, change
voti-ng requirements, and clarify possible actions when a

decj-sion of the Planning Commission is appealed to the Board of
County Commissioners; to clarify procedures and standards for
the Board of County Commissioners when adopting, modifying or
denying master plan amendments; to provide for conditional
resolutions approving master plan amendments pending conformance
review by a regional planning commission; and, to change names

and titles to reflect the reorganizatj-on of the Community

Page 1 of 19



Du,m: July 1,2014

Development Department. Recommendations include other matters
properly relating thereto.

VI]HEREAS:

A. Changes to Article 820 (Amendment of Master Pl-an)
lVashoe County Development Code (Chapter 110) are
improve procedures for Master Plan amendments and
statutory provisions and decisions of the Nevada
Court;

B. As authorized by Washoe County C tion 110.818.05, the
Viashoe County Planni-ng Commiss ted amendments to
the Development Code for Art 20 solution on April
t, 20L4. The amendments sor were drafted by
the District Attorneyr dD Plannj-ng C ission held a

duly noticed public hearin r DCA 14-006 ly 7, 20L4,
and adopted a resolution re doptio this
ordinance.

of the
desired to

implement
Supreme

tion as required by
public hearing,
to adopt this

ed

is ordinance is being
forth in Chapter 278
defined in NRS 237.050

C. Following a
NRS 244.100
this Board o
Ordinance;

D. This C

adopted
of

THE
ORDAIN:

SECTION 1.
is hereby a

(a)

(b)

(c)

(d)

(e)

first re
(1), and

unty C

that t
ts set

ement.

ONERS OF THE COUNTY OF V{ASHOE DOES

n 110.820.02 of the Washoe County Code
as fol-lows:

"Board" means the Board of County Commissioners.

"Commission" means the Planning Gommission.

"Director" means the Director of the Division or the person or persons designated
by the Director to do the action.

"Division" means the Ptanning and Development Division of the Department of
Community Services for Washog County.

"Secretary" means the Secretary to the Planning Commission.

pub

te

Page 2 of L9



Dnl,m: July 1,2014

SECTION 2. Section l-10.820.00 of the Vfashoe County Code is
hereby amended to read as follows:

Section {10.820.00 Purpose. The purpose of this article, Article 820, Amendment'of Master Plan, is to
provide for the method for amending the Master Plan-, including Rrequests to change a master plan

designationaffectingaparcelofland'oraportionofaparcel
ffi.

SECTION 3. Section 110.820.05 of the Wash County Code is
hereby amended to read as follows:

Section 110.820.05 Requirements for Application.

(a) Timinq of Amendments. Each of the Master Plan may be

amended by the Board of Cou than four (4) times per

calendar year. Applications forgffi_i:.Stbr Plan I only be accepted in

January, May and September of within these months
shall be determined by the Director purposes of this

Planarticle, the restriction on.!he number of
not restrict the submitted,

amended does
y refers to the

(e)

number of times each of the an may be modified by the Board of
ber of times the Master Plan may be' County Commissioners.

amended does not apply

({)- in Section 110.820.70.

may be initiated by the Board of
resolution. An owner of real

property agent may initiate an amendment through an
Division. Citizen

may petition the Commission to initiate
msniqFDevelepment may initiate a minor
and Section 110.820.70. eit+zen-aevisery

the Board of County Commissioners or Planning
an amendment of the Master Plan for a parcel within frrelve{12}

on that parcel has been approved or denied.

Master Plan amendment shall be processed until the information
necessary and decide upon the proposed Master Plan amendment is deemed
complete by Director @. The Director shall make this
determination within three (3) working days of receipt of an application.

Neiohborhood Meetinq. Before the application is submitted to the Planning
Commission for a public hearing, the applicant must conduct a neighborhood
meeting as required in Section 110.820.20, and the materials submitted to the
Commission must include a report of the noticing for the meeting and comments
received during the meeting.

Referral to Planninq Commission. Following the neighborhood meeting, the
Director shall prepare a report and recommendations and submit the application to
the Commission.

Page 3 of 19
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Dnarr: July 11 2014

SECTION 4. Section L10.820.10 of the Washoe County Code is
hereby amended to read as follows:

Section 110.820.10 Supplementat Guidelines. Standards and Criteria. ln addition to the standards

andfindingssetforthintheDevelopmentCode,theDirector@mayprepare
supplemental guidelines for the submission of applications and minimum standards and criteria for

approval applications.

SECTION 5. Section 110.820.15 of the ttil County Code is
hereby amended to read as follows:

Section 1{0.820.15 Review Procedures. The
amendment in conformance with this section.

shall review a Master Plan

(a) G€n€ral-PreAJ4tti€n€r

this review, The

Commission shall on a Master Plan amendment

and may hold more in are proposed at a
public Notice for each public

Following the public
record his/her comments on

Section 110.820.{5(d) that

a proposed project requires more than one (-1)

Code, the applications maY be filed
lf more than one review authority is

shall determine the sequence for

may

o any of the following:

(f ) Adopt the Amendment. The amendment may be adopted by resolution
wtrrctr must be ipproved by an affirmative vote of at least 2/3 of the

Commission,s total membership. The resolution shall refer expressly to
the maps, descriptive mafter or other matter intended by the Gommission

to constitute the amendment, must include all the required findings, and

shal! be conditioned on:

(i) Adoption of the amendment by the Board, and

Page 4 of t9



Dnnrr: July 1,2014

A determination by the Truckee Meadows Regional Planning
Commission or, if required, the Tahoe Regional Planning Agency,
as the case may be, that the amendment conforms to the applicable
regional plan.

The action taken must be recorded on the rtap, plan, and desciiptive
matter with the signatures of the Ghairman and Secretary to the
Gommission. A copy of the resolution shall be certified and sent to the
Board, a copy shall be sent to the applicant and any other person who
requests a copy, and a copy shall be date stamped and filed with the
Secretary to the Commission. Adoption of a Master Plan amendment by
the Commission is a final action subject t9 appeal to the Board, but failure
to appeal does not preclude an from appearing before
the Board when it considers the amendment.

l2l Denv the Amendment. A to occur when any of the
following occurs. Each such to the Board but is not a
final action subject to

for adootion. base, each Commission should
comment for the the reason vote and which
findings could or will be

the Board.

The motion
must and which findings cannot be
made. lf reason for denial or which

ings should comment on
cannot make, and the

the individual comments.

IN

case, each member of the Commission
record the reason behind his/her vote and

could not be made. The statements will be
the record if appealed to the Board.

ln this case, since no action has
taken 6'ir ttre Commission, if it is appealed to the Board, it will

de novo by the Board. lndividual Planning
may comment on the application for the record, but

required.

of any denial shall be sent to the applicant by regular mail or
communication if authorized by the applicant, and a copy shall

be date stamped and filed with the Secretary to the Gommission. The
denial may be appealed to the Board.

Findinos. When
@ adopting an amendment e+-den"ial, the Planning Commission
shall make all required flndings contained in the area plan for the planning area in which

the property that is the subject of the Master Plan amendment is located and, at a
minimum, make at least three{3} of the following findings of fact unless a military

installation is required to be noticed, then in addition to the above, a finding of fact
pursuant to subsection (6) shall also be made:

(ii)

(i)

(ii)

(iv)

(3)

(d)
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(1) Consistencv with Master Plan.

(r)--apprcu+ The proposed amendment is in substantial compliance with

the policies and action programs of the Master Plan.

fii) n^^r^r' The prepesed amendment is neLin substantial-eemplianee with

the pelieies and aetien pregrams ef the Master Plan,

Compatible Land Uses.

(r)---3ppf9yg[ The proposed amendment will provide for

compatible with (existing or planned) adjacent land uses,

adversely impact the public health, safe$ or welfare.

(3) Response to Chanqe Conditions.

(iF---4effeyaE The to changed conditions or

further studies was adopted by the

Board of and amendment

represents a more utilization of land.

be adequate transPortation,
tb accommodate the uses and

Plan designation.

proposed amendment will promote the desired pattern for

I growth of the Coun$ and guides development of the

ty bas}-'d'Ibn the projected population growth with the least amount

tural resource impairment and the efficient expenditure of funds for

pepulatien 
-grewth 

with the least-ameunt ef natural+eseuree imPairment

Effect on a Military lnstallation.

fiW[Theproposedamendmentwillnotaffectthelocation'purpoSe
and mission of the military installation.

land uses
and will not
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(g) tr#^^+ ^r Dl^^^i^^ '^-*i"i^^ n^^i^l ln the event the Planning GernmissieR denies a

eeun$eemmissiene++

SECTION 6. Section L1-0.820.20 of the Washoe County Code is
hereby amended to read as foll-ows:

Section 1{0.820.20 Notice of Neiqhborhood Meetinq. Wnen-eBptieaOeFthe proposed amendment
applies to a particular area of land, a neighborhood meeting shall be noticed and conducted in
accordance with this section.

Notice and Meetinq. Tthe County shall notice (at applicant's
expense) and the applicant shall borhood meeting t+be-Seld in
accordance with NRS 278.210(2) as
amended. The purpose of the the person who requested the
proposed amendment to provide an amendment. A report
on the neighborhood meeting iven to the in the staff report
for the public hearing on the amendment.

of all

(a)

(b)
pursuant to
Assessor's
notice is sent to
identified in the
public hearing shall be
provide evidence that

aps and
identified
notice is

to be noticed
latest County

section.

SECTION 7.
hereby amended t

the date,
for
proposed
amendment, may
deny the proposed

Sec

of such real
with when
owners as'Any person who attends the

unless those persons can
to the provisions of this

0.23 he Washoe County Code is
Ilow

Plan amendment shall be given by the
evada Revised Statutes (NRS) 278.210(11, aa

with NRS 278.220(31. The published notice shall give
provisions in the Master Plan are being considered

by the amendment(s), a brief desgription of the
that the Gommission/Board may adopt the proposed

the proposed amendment and adopt it as modified, or may
the public hearing without further notice.

ien'

this section shall be
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SECTION 8. Section 11-0.820.25 of the Vf,ashoe County Code is
hereby amended to read as fol-lows:

Section {{0.820.25 Appeat elDeCat. A
tni+artiele may be appealed person who is aggrieved by a decision of the Commission on a Master

Plan amendment may appea! to the Board in accordance with the provisions of this section.

(a) Aopeal Period. An appeal ef the Planning Gemmissien's denial ef a Master Plan

@isienmustbefiledwiththeDivisionnotlaterthanclose
of business of the tenth catendar day after the Resolution or written notice is filed
with the Secretary to the Gommission. lf the the appeal period falls on a non-

business day, the appeal period shall be the next business day

(b)

(c)

Who Can Appeal. Appeals may be filed by person as deflned in NevaCa

Revised Statutes 2783195 as amended 0.02, unless otherwise defined

by a Nevada Court in applYing NRS

Appeal Filino. An appeal shall
accompanied by a filing fee. state the basi+ef+he

believes Commission
erred and should be
working days and if

shall review the appeal within three
the information in the aPPeal is

incomplete, the and the appellant shall have 10

days to resu-hmit the

-a*i€la Schedulinq of Hearinq
by the Director, a copy of the

to the County Clerk who shall schedule a

available regular meeting of the Board
practices, but not later than 60 days from

Gounty Clerk. The public hearing may
with iii&Etpetlant, and the appeal may be withdrawn by
The Director shall prepare a staff report including a copy

the Commission, a report on the hearing and
ii.Uing, a copy of the appeat material, and a discussion of
ing possible motions. The Director's report may include

A copy shatt be given to the appellant as soon as it is
prepa

As required by NRS 2678.3195(2), the Board must take final
at within 60 days from the fiting of the appeal with the County

Hearinq Procedures. During the hearing:

(1) The appellant may be represented by counsel.

(21 The Chair may decide evidence issues before or at the hearing, and may

administer oaths. Any one or combination of the Nevada Rules of
Evidence may be used as a guideline at the disbretion of the Chair.

(3) The Director shatl first explain the nature of the appeal, and what happened

at the Commission hearing, the findings of the Gommission, and the

(d)

action on

(f)

Glerk.
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(4)

(5)

evidence supporting those findings. The Appellant shall be given an
opportunity to respond and present his/her viewpoints.

Each party shall be afforded an opportunity to comment and rebut the
evidence. Questions of witnesses shall be conducted through the Chair.

Public Gomment will be heard before the Board moves into deliberation on
the appeal.

Decision bv the Board. The Board shall consider the appea! based on the record
submitted and testimony and materials submifted at the pubtic hearing. As
required by NRS 278.3195(21(f), the Board shall be guided by the statement of

278.020 and other applicable provisions in

(1)

(21

(3)

The Board may affirm, modify or

Decisions of the Board

Decisions

decision of the Commission,
as exptained in the (i) below and may make its
decisions based on its own of the findings, evidence and
law.

by motion must be approved by a
simple majority of the membership of

(g)

278.

state the reasons for
discuss their individual

independent
110.820.30.

For the record,
The motion shall
members should

and

110.820.25 separate and
an amendment under Section
action on an appeal, the Director

(i)

shal! prepare I file the notice with the County
filing with the County Clerk

of the Board's action.

adopting
on the appeal, the Board may
proposed amendment under

review is sought on the Board's decision
are suspended until the iudicial review is

a Prooosed Amendment. When
's denial of a proposed amendment, the

This would be a final decision sublect to

This would be a final decision subject to
The Board may schedule a hearing to consider adopting
under Section 1{0.820.30, but since a certified resolution

has submifted by the Commission under NRS 278.210(6) and NRS
278.220(11, the Board must first send the proposed amendment (with any
modifications desired by the Board) to the Commission for a report as
required by NRS 278.220(41and Section 110.820.35.

Appeals of the Plannino Comniission's Adopfion of a Proposed Amendment.
When considering an appeal of the Commission's adoption of a proposed
amendment, the Board may:

(1) Affirm the Commission's Adoption. This would be a final decision subiect
to judicial review. The Board may directly proceed to consider adoption of
the amendment in accordance with NRS 278.220 and Section 1{0.820.30. lf
proper notice has been given, as provided in Section 110.820.23 by the

Board may:
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SECTION 9. Section 110.820.30 of
hereby amended to read as follow

Commissioners. After the Planning
amendment under Section 1{0.820.15 or filed a

Board of County Commissioners
accordance with the provisions of this

G€mmissi€ne+s-shall

(21

(3)

Board, the adoption of the amendment may be considered at the same

meeting when the appeal is heard.

Modifu the Commission's Adoption. The Board may consider modifying
ana approving the amendment adopted by the Gommission, but must first
send the proposed modification to the Commission for a report as required

by NRS 278.220141and Section 1f 0.820.35, and conduct a public hearing as

required by NRS 278.220(31. The subsequent adoption/denia! of the
modified amendment is a final action subJect to iudicial review.

unty Code is

has Master Plan
as

a
by {10.820.25, Tthe

adoption in

Clerk@
before the Board e+--eeunty

be notic6d as required by thisa*iele Section

The Board shall consider the
of the Commission, and as authorized

opted

for

(a)

(b)

ngs
may ad8fi$hny Master Plan amendment that the Board

be appiied to the development of the County within a

, Upon a motion to adopt or deny an approving
should individually discuss the reasons for their

Oyttre Commission can be affirmed, modified, or rejected

The Board may adopt the Master Plan amendment by

resolution is not considered as a finat action until a favorable conformance review

is received, the resotution is executed by the Ghair and the County Clerk, and a

copy is date stamped and fited with the County Glerk.

Modification/adoption. lf the Board desires to modify a Master Plan amendment

@edbythe.Gommission,itmustfirstsendthemodified
amendment to the Cbmmission for a report as required by NRS 278.220(41 and

Section i{0.820.35. tf the Board desires to adopt the Master Plan amendment as

modified, it shall do so by resolution approved by a majority of the total

membership of the Board. The resotution shall be referred for conformance review

of'
;of

(e)
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as provided in Section 110.820.40 and is not considered as a final action unti! a
favorabte conformance review is received, the resolution is executed by the Chair
and County Clerk, and a copy is date stamped and fited with the County Clerk.

(0 Denv the amendment. A denial is deemed to occur when any of the following
events occurs. Each such denia! is a final action subject to judicial review:

H) lf the Beard ef€eunty Gemmissieners is eensideringF€n appeal-frem a denial-€f a

(1) A motion to adopt the amendment receive the required votes for
Board should comment for the
which findings coutd or could

adoption. ln this case, each

not be made. The in the record on appeal if
judicial review is sought.

B€er+

(21 A motion to d by a majority of the Board.
ial and which findings cannotThe motion must

reason for denial or which
should comment on the

make, and the motion may

A motion to adopt or deny the amendment results in a tie vote. ln this
case, the applicant may ask to have the application reheard at the next
regular meeting of the Board where an odd numbered of commissioners
may be present. lf the applicant does not request a rehearing, each

member of the Board should comment for the record the reason behind
his/her vote and which findings could or could not be made.

No motion is made, seconded or voted upon. lf the matter is not tabled or
continued to another date, this would be a final action subiect to iudicial
review or other judicial proceeding.

record the reason behind

therei
rot be

tf

(3)

(4)
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(4) The final aetien by the Beard ef Geunty Gemrnissiener*shall be flnal fer

@iew

Written notice of any denial shall be sent to the applicant by regular mail or
electronic communication if authorized by the applicant, and a copy shall be date
stamped and filed with the Gounty Clerk. The time period for commencing an

action for judicial review starts when the resolution or notice is filed with the
County Clerk.

SECTION 10. Section 110. 820.35 of the Wa County Code is
hereby amended to read as foll-ows:

Wnen+*ing+inal€€ties

!f3 to a proposed Plan amendment is
referred to the Commission for a report under is not required to
hold a public hearing on the modification and from the date of

(g)

Comm
within

referral. Failure by the Com
recommendation of approval.

SECTION 11. Sect

submit a 90 days

County Code is

deemed as a

]-70.82
hereby amended as fo

. AAs
required by applicable Master Plan amendment ffi

Commission or the Tahoe Regional
review.

that the proposed amendment conforms to the
the adopting resolution shall be executed by the

Clerk which constitutes final action on the

lf determines that the proposed amendment does not
prehensive plan, the matter shall be immediately referred to the

Board to or appeal. lf the non-conformance determination
by the agency becomes a final determination, the non'conforming
amendment is deemed denied by the Board without prejudice. The Board may

initiate a new amendment under Section 110.820.05(c) and direct the Division to
receive a new application.

SECTION 12. Section 1L0.820.45 of the. l{ashoe County Code is
hereby amended to read as fol1ows:

Section 1{0.820.45 Effective Date. A Master Plan amendment shall become effective upon signing of

@bytheBoardofCountyCommissionChairmanafteradeterminationbythe

(b)
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Truckee Meadows Regional Planning Commission or the Tahoe Regional Planning Agency that the
amendment is in conformance with the applicable Rregional Pplan. The resolution is deemed a final
action when executed and a copy is filed with the County Clerk.

SECTION 13. Sectj-on 110.820.50 of the Washoe County Code is
hereby amended to read as follows:

Section 110.820.50 One Year Wait on Denials. Except as provided in Section 110.820.05(c), Aafter
the denial of a Master Plan amendment, no application for a Master Plan amendment for the same or
similar amendment may be accepted for one ({) year immediately inq the denial. This section shall
not apply to applications denied without prejudice, which may be one (4) year.

SECTION 14. Section 110.820.55 of
hereby amended to read as follows;

fe*heinitiat-apBtieatien

(a)
amended or
by the Gommission.
modifications, an
exhibits and a full
D i re cto r,I["?,9-]iiIS.g c h a rg e

blic

SECTION 15. S

County Code is

Master Plan may be
before final action is taken on it

directed by the Director for minor
must be submitted with all

and fihAings as a new application. The
need for noticing and staff
otherwise directed by the
on modified Master Plan

a Master Plan amendment and a

by Board, unless otherwise directed
must be submitted with allexhibits

and findings as a new application. lf the
change or addition to the master plan, the Board must

back through the Commission proceedings,
by NRS 278.220141and Section 110.820.30(e).

.820.60 of the Washoe County Code is
hereby amended t as foll-ows:

Section 1f0.820.60 Moratorium bv the Board of Gountv Commissionerc. The Board e+-eeunty
may declare a moratorium on the acceptance and processing of planning applications

and/or issuance of building permits for a specific geographical area and for a specified length of time for
the purposes of preparing an amendment to the Master Plan.

(a) lnitiation. Only the Board efeeun+eemmissiene+s or the Planning Commission through
resolution may initiate the process for declaring a moratorium for this purpose. lf the

Board e+eeunty+emmissieners initiates the process to declare a moratorium, it shall
refer the matter to the ptanning Commission for a recommendation. A moratorium of no

more than ninety{gO} days shall exist from the date of approval of a resolution.
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(b) Planninq Commission Hearinq. The P{anning Commission shall conduct a public hearing

w'th'n sixqFrcOi O-ys after it has resolved to declare a moratorium or within si$;()0)
days from the date of referral by the Board efG€un+e€mmissien€rs.

(c) Notice of Planninq Commission Hearinq. Notice of the date, time and place of the public

hearing 
"lall 

be published in a newspaper of general circulation in Washoe County not

less thln ten (10) days prior to the date of the public hearing to be conducted by the
plenn+ng Commission. Such notice shall describe why the moratorium'is being

proposed, what the proposed moratorium shall affect, the area that is affected by the

moratorium, the anticipated length of time of the moratorium, and other pertinent

information in such a manner that the moratorium and its effects can be clearly identified.

(d) Planninq Commission Recommendation. After of the public hearing bY the

P{anning Commission, it may recommend
approve a moratorium, modify the extent

ef+eunty-eemmissieners
of the moratorium, or that the

moratorium not be imposed. A a moratorium shall require a

simple majority vote of the entire Commission.

(e) Findinqs. When making its for modification, the Planning

Commission shall, at a minimum, following fact:

(1)

(2)

The moratorium is

The

to promote the and welfare of the

area described in the

necessary , PlanRing , Board ef
and on the and effective

preparation of Plan; and

(3) The moratorium development during the
in development that maY

the plan

of the action by the Plenning

5roposed rfrEiatorium, discussion at the public

Planning Commission shall be transmitted to the

to report within the time limit provided in this

within sir$(50) days of the date of referral of
to the Ptan"ing Commission shall

a moratorium.

The Gounty Clerk of the Board of County

hearing,

(i)

0)

a public hearing before the Board e+--geun+V

days of receipt of the report describing the Planning

Notice of the date, time and Place
blishedinanewspaperofgeneralcirculationinWashoe

C"ilty nol*i$Eji;tfrin t€n+1Oi days prior to the public hearing date. Such notice shall

descri'be wnyoihe moratorium is Leing proposed, what the proposed moratorium shall

affect, the aiea that is affected by the moratorium, the anticipated length of time of the

moratorium, and other pertinent information in such a manner that the moratorium and its

effects can be clearly identified.

Required vote. After completion of the public hearing by the Board e+-eeuntv

e€mmissi€nefq it may declare a moratorium by a simple majority vote of its entire

membership. The final action of the Board efgeunrygemmissienere shall be considered

finalfor purposes of judicial review.

Affirmation of Findings. ln declaring a moratorium, the Board e+€eu+ty€€mmiEsione{€

shall31 a minirnum, amrm the findings of fact contained in the Planning Commission's
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recommendation or, if the Planning Commission did not make these findings, shall, at a
minimum, rnake the findings of fact in subsection (e) of this section.'

(k) Period in Effect. A.moratorium declared by the Board efeeuntfeemmissieners shall be
in effect for a period of no less than nine*{9O) days and no more than
eigh$f{180} days from the date that the Board e+geun*eemmissiene+s takes action on
the recommendation of the Planning Commission. The Board efeeuf,+eommissieners

' may extend the moratorium, upon an affirmation of findings as required under o
hereinabove, for two (2) additional consecutive periods before holding another public

hearing pursuant to the provisions of this section.

SECTION 16. Section 110.820.65 of the W

11

County Code is
hereby amended to read as follows:

Plan maps may be certified by
the Director @ as true and copies through an electronic
signature.

SECTION l7 . Section 11-0.820.70 o Coun eis
hereby amended to read a o1lows:

minor amendment section is to
provide a Master Plan that do not have
a

under this section, the
change

based on a geographical feature, including,
hydrographic features, wetland delineation

produced that the mapped location of the

the alteration of the name of a jurisdiction, agency,
the governing body, governing board or other governing

agency, department or district, as applicable, or by
authorized by law to make such an alteration; and

information that is based on a new or revised study.

The Director @ shall have the
sole authority to initiate a minor amendment to the Master Plan.

(2\ Transmittal to Board of Countv Commissioners. Upon making the findings
required under subsection (d) of this section, the Director ef-€emmun+S
gevelepmef,$-shall forward the minor amendment to the Board ef+eun$
G€mmissi€'ner€.

Findinos.

(1)TheDirector@mustflndthattheproposedtechnical
revision meets one of the conditions enumerated under section (b).

(a)

(d)
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(2)TheDirector@mustalsofindthattheproposedminor
amendment is consistent with all of the following:

(i) Nevada Revised Statutes;

(ii) The Truckee Meadows Regional Plan; and

(iii) The Washoe County Master Plan.

(e)ActionbvBoardofCountvCommissioners,TheBoardef-G€uf,sr€€mmissi€nefssha||
review proposed minor amendments to the Master Plan in conformance with this section.

Time Period for Hearinq. The
C€mmissi€ners-shall schedule a

Gounty Clerk of the Board of Geun$
public before the Board e+-eeunty

e€mmissi€'Rer€---on the approval by the Director ef
to the Master Plan within thi$@faminor

(30) days of the filing of the minor amendment with the GountY

Clerk

The notice of

the public hearing on the m as follows:

(i) A notice

setting forth the on the minor

amendment to the by mail, or if
Board (CAB')bya

by the recipient, to every

(1)

(2)

member
CAB not

Commission and of the affected
the scheduled public hearing on

date of the public hearing on the minor amendment.

Notice in Newspaper. A notice sefting forth the date, time and place of the

puUic hearing $all be published in a newspaper of general circulation in

washoe county not less than ten{10) days prior to the public hearing

date. The notice shall describe the proposed minor amendment to the

mtnor describe,the proposed minor
re specific language and other

that the proposed minor

Plan effect(s) can be clearly identified.

from members of the Planning Commission
totheDirector@ep

no later than the date of the Public

A notice setting forth the date,

of the public hearing on the minor amendment to the

rll be sent either by mail, or if requested by a general

by electronic
communication if authorized by the recipient, to

hief operating officer of the general improvement district not less

ten+10) days prior to the scheduled public hearing on the minor

The notice to the general improvement district shall

(iii)
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SECTION 18.

1. AlI actio
taken, had

Master Plan and other pertinent information in such a manner that the
Master Plan amendment request and its effect(s) can be clearly identified.

(iv) Notice of Property Owners bv Mail. For a minor amendment pursuant to
subsection (bxl), a notice setting forth the time, place, purpose of
hearing, map or physical description of the land involved, existing and
proposed land use designations, and a brief summary of the proposed
change shall be sent by mail at least ter+-(10) days before the public
hearing on the minor amendment to the following persons:

(1) All owners of real property that are the subject of the minor
amendment;

may take
Final action to shall require a simple majority vote
of the total mem

rngs, and things heretofore
the ty and its officers not

vl_s of this Ordi-nance are

rd and officers of
re to take all action
ectu
ey r-s
ns to

(2)

(3)

(4)

(3)

2. the County are
necessary or

the provisions of this Ordj-nance.
authorized to make non-substanti-ve
this Ordinance.

3. A11 ordinan solutions, bylaws and orders, or parts
thereof, in c6Yiflict with the provisions of this Ordinance
are hereby repealed to the extent only of such
lnconsistency. This repealer shall not be construed to
revive any ordinance, resolution, bylaw or order r ot part
thereofr' heretofore repealed.

This Ordj-nance shall be in effect after it is signed by the
Chair of the Board of County Commissioners, attested by the
County Clerk and published by title as required by NRS
244.L00.

All owners of real @50)feet
of the properly which is of the minor amendment; and

park that is located within seven
which is the subject of the

a military installation, as

Chairman
i-zed a
iate to

ct Att

au
appr
The Di
edits a

4.
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5. Each term and provision of this Ordinance shall be valid
and shalL be enforced to the extent permitted by law. If
any term or provision of this Ordinance or the application
thereof shall be deemed by a court of competent
jurisdiction to be in violation of law or public policy,
then it shaI1 be deemed modified, ipso facto, to bring it
within the limits of va1idity or enforceability, but if it
cannot be so modified, then the offending provision or term
shal-l be excised from this ordinance. In any event, the
remainder of this Ordinance, or the ication of such
term or provision to circumstances r than those to
which it is inval-id or unenforce shall not be
affected.
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Passage and Effectj-ve Date

This Ordinance was proposed
Jung.

This Ordinance was passed on

Those voting "aye" were

Those voting "nay" were

Those absent were

Those abstaining hrere

ATTEST:

Nanc

This
date
is

Ordi

on March 24, 2015 by Board Member

bigl Chair
l-on

of the
in force
cation as

and effect
required

immediately upon the
by NRS 244.100, which

rent,
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