BOARD OF COUNTY COMMISSIONERS
WASHOE COUNTY, NEVADA
TUESDAY

10:00 A.M.

AUGUST 27, 2013

PRESENT:
David Humke, Chairman
Bonnie Weber, Vice Chairperson*
Marsha Berkbigler, Commissioner
Kitty Jung, Commissioner
Vaughn Hartung, Commissioner
Nancy Parent, County Clerk
John Berkich, Interim County Manager
Paul Lipparelli, Legal Counsel
The Washoe County Board of Commissioners convened at 10:02 a.m. in
regular session in the Commission Chambers of the Washoe County Administration
Complex, 1001 East Ninth Street, Reno, Nevada. Following the Pledge of Allegiance to
the flag of our Country, the Clerk called the roll and the Board conducted the following
business:
13-736

AGENDA ITEM 3 – PUBLIC COMMENT

Agenda Subject: “Public Comment. Comment heard under this item will be limited
to three minutes per person and may pertain to matters both on and off the
Commission agenda. The Commission will also hear public comment during
individual action items, with comment limited to three minutes per person.
Comments are to be made to the Commission as a whole.”
Guy Felton spoke about his issues with the Board’s conduct.
Richard Olsen said replacing Chapter 60 of the Washoe County Code,
Agenda Item 18, was not just about preventing fires, but was a stealth implementation of
the United Nations’ Agenda 21. He stated the Board’s job was to protect and guarantee
the rights of Washoe County’s citizens, and Agenda 21 had no bearing on the citizens of
Washoe County. He felt the Board should not replace the existing Chapter 60 with the
new Chapter 60, specifically the section banning exploding targets. He said that ban
would not be in the best interests of the County’s citizens and would not be in keeping
with their Second Amendment rights. He stated exploding targets were not adequately
defined, and he discussed the causes of the larger fires started in Washoe County.
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13-737

AGENDA ITEM 4 – ANNOUNCEMENTS

Agenda Subject: “Commissioners’/Manager’s Announcements, Requests for
Information, Topics for Future Agendas, Statements Relating to Items Not on the
Agenda and any ideas and suggestions for greater efficiency, cost effectiveness and
innovation in County government. (No discussion among Commissioners will take
place on this item.)”
John Berkich, Interim County Manager, noted the next workshop on AB
46 would be held on September 17, 2013 at 4:00 p.m. in the Commission Chambers.
Commissioner Berkbigler asked staff to bring back some information on
what the current policy was regarding the licensing and oversight of childcare facilities.
Commissioner Jung said she asked staff to come back to the Board with an
overview of the potential expansion of the specialty courts, specifically regarding a sextrafficking court. She also requested an analysis regarding the impact of the Affordable
Health Care Act on the insurance for the County’s employees and its impact on the
County in providing indigent care.
Commissioner Hartung said the Nevada Lands Task Force requested the
County decide which federal lands in the County it wanted brought under the control of
the State. He stated Lincoln County suggested all of the lands owned by the Bureau of
Land Management (BLM) should be brought under the State’s control. He said the Board
should look at what the potential costs would be to the County and should have a public
discussion regarding the County assuming control of those federal lands.
Commissioner Hartung believed it was time to start looking at whether
combining Social Services and Senior Services would be viable.
CONSENT AGENDA – ITEMS 5A THROUGH 5K(2)
13-738

AGENDA ITEM 5A

Agenda Subject: “Approve minutes for the Board of County Commissioners’ July
23, 2013 meeting.”
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that Agenda Item 5A be approved.
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13-739

AGENDA ITEM 5B – ASSESSOR

Agenda Subject: “Approve roll change requests, pursuant to NRS 361.768 and NRS
361.765, for errors discovered for the 2012/2013, 2011/2012, 2010/2011 secured tax
roll as outlined in Exhibit A; and if approved, authorize Chairman to execute order
and direct the Washoe County Treasurer to correct the error(s) [cumulative amount
of decrease $941.78]--Assessor. (Parcels are in various Commission Districts.)”
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that Agenda Item 5B be approved, authorized, executed, and directed.
13-740

AGENDA ITEM 5C – DISTRICT ATTORNEY

Agenda Subject: “Approve payments [$4,143] to vendors for assistance of 22 victims
of sexual assault and authorize Comptroller to process same. NRS 217.310 requires
payment by the County of total initial medical care of victims, regardless of cost,
and of follow-up treatment costs of up to [$1,000] for victims, victim’s spouses and
other eligible persons--District Attorney. (All Commission Districts.)”
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that Agenda Item 5C be approved and authorized.
13-741

AGENDA ITEM 5D – HEALTH DISTRICT

Agenda Subject: “Approve net increase [$85,000] for FY 14 Purchase Order
#7500001921 issued to Cardinal Health (Contract #MMS10001) bringing the total
amount to approximately [$109,500] for pharmaceutical products in support of the
medical clinic operations on behalf of the Community and Clinical Health Services
Division of the Washoe County Health District--Health District. (All Commission
Districts.)”
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that Agenda Item 5D be approved.
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13-742

AGENDA ITEM 5E – HUMAN RESOURCES

Agenda Subject: “Approve a .375% PERS contribution in lieu of a wage increase
effective July 15, 2013; a 3% increase in base wage and elimination of the 3%
physical fitness incentive pay rate effective July 1, 2013; a 1% Cost of Living
Adjustment in base wage effective July 1, 2013; a 1.5% Cost of Living Adjustment
effective January 1, 2014 for the Confidential Undersheriff and Chief Deputies.
Fiscal impact estimated [$17,875]--Human Resources. (All Commission Districts.)”
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that Agenda Item 5E be approved.
13-743

AGENDA ITEM 5F – LIBRARY

Agenda Subject: “Approve abolishment of one vacant 40-hour-per-week benefited
Library Assistant II position (#70001986), the creation of two new 15-hour-per-week
non-benefited Library Assistant II positions and the transfer of the resulting savings
[approximately $30,001.63] into the equipment line item of the base budget of
the Library, and direct Budget and Human Resources to make the necessary
adjustments--Library. (All Commission Districts.)”
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that Agenda Item 5F be approved and directed.
13-744

AGENDA ITEM 5G – PURCHASING

Agenda Subject: “Award Invitation to Bid #2846-13 for Temporary Employment
Services to the following roster of qualified firms: Integrity Staffing Solutions, Inc;
Manpower; Spherion Staffing of the Sierras; Staffmark Investment, LLC; and
Talent Framework, and authorize the Purchasing and Contracts Manager to issue
multi-year purchase orders with the specified agencies, on a requirements basis, to
cover the specified services for a period of 22 months, 9/01/13 - 6/30/15, with one 12
month renewal option, at the discretion of the County--Purchasing. (All Commission
Districts.)”
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that Agenda Item 5G be awarded and authorized.
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13-745

AGENDA ITEM 5H – TREASURER

Agenda Subject: “Approve Amendment 1 to Merchant Services Program Guide by
and between Banc of America Merchant Services, LLC, Bank of America, NA, and
Washoe County to amend and supplement Section 17 of the Merchant Services
Agreement by removing the clause of exclusivity during the term of the agreement-Treasurer. (All Commission Districts.)”
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that Agenda Item 5H be approved.
13-746

AGENDA ITEM 5I(1) – COMMUNITY SERVICES

Agenda Subject: “Accept cash donations [$5,706.82] from various businesses,
organizations and individuals and acknowledge in-kind donations for Regional
Parks and Open Space programs and facilities; and direct Finance to make the
appropriate budget adjustments. (All Commission Districts.)”
On behalf of the Board, Commissioner Jung thanked the donors for their
cash donations.
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that Agenda Item 5I(1) be accepted and directed.
13-747

AGENDA ITEM 5I(2) – COMMUNITY SERVICES

Agenda Subject: “Accept cash donations [$300,000] from the Wilbur May
Foundation; $200,000 for Fiscal Year 2013-14 general operating support of the
Wilbur D. May Center and $100,000 in support of temporary exhibits at the Wilbur
D. May Museum. (Commission Districts 3.)”
On behalf of the Board, Commissioner Jung thanked the Wilbur May
Foundation for its cash donations.
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that Agenda Item 5I(2) be accepted.
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13-748

AGENDA ITEM 5I(3) – COMMUNITY SERVICES

Agenda Subject: “Approve Water Rights Deed from Cave Living Trust to convey
0.61 acre-feet of water rights to Washoe County; and approve associated Water Sale
Agreement between Cross Development DG New Washoe, LLC. and Washoe
County, both in support of the Dollar General Store to be located in the East
Washoe Valley area. (Commission District 2.)”
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that Agenda Item 5I(3) be approved.
13-749

AGENDA ITEM 5I(4) – COMMUNITY SERVICES

Agenda Subject: “Approve Cancellation Agreement between Washoe County and
the Truckee Meadows Water Authority; and approve associated Water Rights Deed,
reconveying 28.26 acre feet of water rights originally dedicated to support the
Falcon Ridge Townhomes project to TDC/Pacific Properties, owner of said water
rights. (Commission District 3.)”
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that Agenda Item 5I(4) be approved.
13-750

AGENDA ITEM 5I(5) – COMMUNITY SERVICES

Agenda Subject: “Accept donation of stormwater monitoring equipment from
2NDNATURE to be used at Incline Village to implement the Lake Tahoe Total
Maximum Daily Load Implementers’ Monitoring Program. (Commission District
1.)”
On behalf of the Board, Commissioner Jung thanked 2NDNATURE for its
donation of storm-water monitoring equipment.
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that Agenda Item 5I(5) be accepted.
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13-751

AGENDA ITEM 5I(6) – COMMUNITY SERVICES

Agenda Subject: “Approve Intergovernmental Grant Administration Agreement
between Washoe County and the Tahoe Resource Conservation District to
implement and manage the Implementers Monitoring Plan for urban stormwater
monitoring at Lake Tahoe. (Commission District 1.)”
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that Agenda Item 5I(6) be approved. The Intergovernmental Grant Administration
Agreement for same is attached hereto and made a part of the minutes thereof.
13-752

AGENDA ITEM 5I(7) – COMMUNITY SERVICES

Agenda Subject: “Approve Third Amendment to the Interlocal Agreement,
retroactive to July 1, 2013, among the Western Regional Water Commission,
Truckee Meadows Water Authority (TMWA) and Washoe County for
reimbursement of certain expenses incurred for the integration/consolidation of the
Washoe County Water Utility with TMWA and possible merger of the South
Truckee Meadows General Improvement District into TMWA concurrently with the
integration/consolidation of TMWA and the Washoe County Water Utility. (All
Commission Districts.)”
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that Agenda Item 5I(7) be approved. The Third Amendment to the Interlocal Agreement
for same is attached hereto and made a part of the minutes thereof.
13-753

AGENDA ITEM 5J(1) – MANAGER

Agenda Subject: “Accept 2014 State Emergency Response Commission (SERC),
United We Stand (UWS) grant [$30,000, no match required], from Nevada SERC.
Grant term: July 11, 2013 through June 30, 2014; and if accepted, authorize the
Chairman to execute a Resolution to subgrant funds to other governments and nonprofits which make up the Local Emergency Planning Committee (LEPC) and
authorize the County Manager, or his designee, to sign subgrant contracts with local
LEPC members; and direct Finance to make the necessary budget adjustments.
(All Commission Districts.)”
There was no public comment on this item.
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On motion by Commissioner Hartung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that Agenda Item 5J(1) be accepted, authorized, executed, and directed. The Resolution
for same is attached hereto and made a part of the minutes thereof.
13-754

AGENDA ITEM 5J(2) – MANAGER

Agenda Subject: “Acknowledge receipt of the Three-Year Schedule of Audits for
Internal Audit Division. (All Commissioner Districts.)”
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that Agenda Item 5J(2) be acknowledged.
13-755

AGENDA ITEM 5J(3) – MANAGER

Agenda Subject: “Acknowledge receipt of Annual Report from the Internal Audit
Division for Fiscal Year 2012-13. (All Commissioner Districts.)”
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that Agenda Item 5J(3) be acknowledged.
13-756

AGENDA ITEM 5J(4) – MANAGER

Agenda Subject: “Approve Interlocal Agreement between the County of Washoe
and the Washoe County School District concerning the exchange of internal audit
report peer review services at no charge to either entity. (All Commission
Districts.)”
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that Agenda Item 5J(4) be approved. The Interlocal Agreement for same is attached
hereto and made a part of the minutes thereof.
13-757

AGENDA ITEM 5K(1) – SHERIFF

Agenda Subject: “Accept monetary donations [$6,845.20] to Washoe County
Regional Animal Services for the period of April 1, 2013 – June 30, 2013 to be used
for the humane care and treatment of sick and/or injured, stray or abandoned
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animals received; express appreciation for these thoughtful contributions; and
authorize Finance to make the appropriate budget adjustments. (All Commission
Districts.)”
On behalf of the Board, Commissioner Jung thanked the donors for their
cash donations.
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that Agenda Item 5K(1) be accepted, expressed, and authorized.
13-758

AGENDA ITEM 5K(2) – SHERIFF

Agenda Subject: “Accept FY 2013/2014 funding [$34,404.50, no County match
required] from the Federal Bureau of Investigations to cover overtime costs related
to the Northern Nevada Child Exploitation Task Force activities; and direct Finance
to make necessary budget adjustments. (All Commission Districts.)”
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that Agenda Item 5K(2) be accepted and directed.
BLOCK VOTE – AGENDA ITEMS 8, 9, 11, AND 13
13-759

AGENDA ITEM 8 – COMMUNITY SERVICES

Agenda Subject: “Recommendation to award bid and approve the agreement for the
“Washoe County Lazy 5 Playground Rehabilitation Project” to Horizon
Construction, Inc. the lowest responsive, responsible bidder [$159,707.24] funded by
Residential Construction Tax-District 1C; and authorize Finance to make the
appropriate budget adjustments--Community Services. (Commission District 4.)”
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner Jung,
which motion duly carried with Commissioner Weber absent, it was ordered that Agenda
Item 8 be awarded, approved, and authorized.
13-760

AGENDA ITEM 9 – COMMUNITY SERVICES

Agenda Subject: “Recommendation to award bid and approve the agreement for
the “Washoe County Mogul Playground Rehabilitation Project” to Garden Shop
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Nursery Landscaping Division, the lowest responsive, responsible bidder
[$149,881.80] funded by a Land and Water Conservation Fund Grant and
Infrastructure Preservation Funds; and authorize Finance to make appropriate
budget adjustments--Community Service. (Commission District 5.)”
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner Jung,
which motion duly carried with Commissioner Weber absent, it was ordered that Agenda
Item 9 be awarded, approved, and authorized.
13-761

AGENDA ITEM 11 – FINANCE

Agenda Subject: “Recommendation to award Washoe County Bid No. 2834-13 for
independent audit services for the fiscal years ending June 30, 2014 through June
30, 2016 with the provision of one subsequent two-year renewal to Kafoury,
Armstrong & Company [$125,440]--Finance. (All Commission Districts).”
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner Jung,
which motion duly carried with Commissioner Weber absent, it was ordered that Agenda
Item 11 be awarded.
13-762

AGENDA ITEM 13 – SHERIFF

Agenda Subject: “Recommendation to approve Intrastate Interlocal Contract
between Public Agencies, a Contract between the State of Nevada Acting By and
Through Its Department of Public Safety, Office of the Director and Washoe
County Sheriff’s Office - Forensic Science Division, to provide Forensic, DNA and
Toxicology Services for a 4 year term retroactive from July 1, 2013 through June 30,
2017 [income estimate $377,727.50 annually]--Sheriff. (All Commission Districts.)”
There was no public comment on this item.
On motion by Commissioner Hartung, seconded by Commissioner Jung,
which motion duly carried with Commissioner Weber absent, it was ordered that Agenda
Item 13 be approved. The Intrastate Interlocal Contract for same is attached hereto and
made a part of the minutes thereof.
13-763

AGENDA ITEM 7 – DISTRICT COURT

Agenda Subject: “Recommendation to acknowledge the direct grant award from the
Substance Abuse and Mental Health Services Administration (SAMHSA) to the 2nd
Judicial District Court to support the Re-Entry Court [$248,077, no in-kind match
required] retroactive to August 1, 2013, for the budget period of August 1, 2013 to
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July 31, 2014; and authorize Finance to make necessary budget adjustments-District Court. (All Commission Districts.)”
Chairman Humke said his issues with the specialty courts were due to
their cost, and because they might go against the equal protection under the law
provisions due to the benefits being lavished on certain defendants.
John Berkich, Interim County Manager, suggested putting this item aside
until a representative from District Court could be present. Commissioner Hartung agreed
this item should be deferred.
13-764

AGENDA ITEM 10 – MANAGER

Agenda Subject: “Recommendation to reappoint John Reed; and possible
appointment of an individual to the Washoe County Advisory Board to Manage
Wildlife, with terms to expire July 1, 2016--Manager. (All Commission Districts.)”
Chairman Humke noted letters were received from people supporting John
Reed, Miles Humphreys Jr., and Ben Miller.
There was no public comment on this item.
On motion by Commissioner Jung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that John Reed be reappointed to the Washoe County Advisory Board to Manage
Wildlife with a term to expire July 1, 2016.
This item was reopened to consider making an appointment to to fill a
second open term.
Commissioner Berkbigler said in reviewing the applications of Mr.
Humphreys and Mr. Miller, she felt both were equally qualified and would be of value to
the Advisory Board.
On motion by Commissioner Jung, seconded by Commissioner
Berkbigler, which motion duly carried with Commissioner Weber absent, it was ordered
that Miles Humphreys Jr. be appointed to the Washoe County Advisory Board to Manage
Wildlife with a term to expire July 1, 2016.
13-765

AGENDA ITEM 12 – SOCIAL SERVICES

Agenda Subject: “Reccomendation to approve Agreement between the County of
Washoe and Catholic Charities of Northern Nevada – St. Vincent’s Residence
[annual amount $125,000] to provide housing for Veterans at 395 Gould Street
Building C; and authorize the Purchasing and Contracts Manager to execute up to
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two additional one year renewal options--Social Services. (All Commission
Districts.)”
Commissioner Berkbigler asked if the $125,000 was already in the current
budget. Ken Retterath, Adult Services Director, replied it was.
There was no public comment on this item.
On motion by Commissioner Berkbigler, seconded by Commissioner
Hartung, which motion duly carried with Commissioner Weber absent, it was ordered
that Agenda Item 12 be approved, authorized, and executed.
13-766

AGENDA ITEM 14 – SHERIFF/TRUCKEE MEADOWS FIRE
PROTECTION DISTRICT

Agenda Subject: “Status report on the EMS Working Group, including progress on
previous direction related to recommendations from the 2012 TriData Emergency
Medical Systems Analysis Final Report and provide direction as determined
necessary to staff--Sheriff/Truckee Meadows Fire Protection District. (Requested
by Chairman Humke.)
Mike Haley, Sheriff, said dispatch was collocated, and work was rapidly
being done to integrate more into that center and to create a governance model around it.
He said Fire Chief Charles Moore, Truckee Meadows Fire Protection District (TMFPD),
would be presenting a specific report, but he wanted to comment on a couple of
paragraphs contained in Jim Gubbels’, Regional Emergency Medical Services Authority
(REMSA) President/Chief Executive Officer, letter dated August 26, 2013.
Sheriff Haley said the statement in the first paragraph on page 1 of the
letter indicated the Sheriff’ Office (SO) was proposing to move emergency medical
dispatch (EMD) to the dispatch center, which was an incorrect assertion. He said the SO
had an EMD responsibility at the center with respect to a non-franchised area of the
operation. He stated there was a debate going on within the Emergency Medical Services
(EMS) Working Group regarding who should perform the EMD function. He said the
dispatchers at the center were being trained for any eventuality, which would still be
helpful even if they did not end up handling the EMD function. He stated the Board of
County Commissioners and the Reno City Council would decide who handled that
function. He stated REMSA did a tremendous amount of work to meet the Working
Group three-quarters of the way in finding resolutions to the issues.
Sheriff Haley said regarding Recommendation 1 in the letter, however the
EMD function was handled, it had to be integrated, it had to move into a central system
for the collection of data, and it must be rapid and effective. He stated the Working
Group and REMSA were diligently working on that issue, but REMSA feared the Sheriff
would insist the SO would do the EMD function. He said he did not blame them for that
fear, because he had been very vocal about finding a resolution to the EMD issue.
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Sheriff Haley said he agreed with the first bullet on page 3 of the letter. He
advised he worked with the City of Reno to obtain $350,000 to upgrade Tiburon and to
start integrating the computer aided dispatch (CAD) systems within the region. He stated
whatever was decided regarding the EMD function, the CAD system had to be integrated.
10:38 a.m.

Commissioner Weber arrived.

Sheriff Haley said regarding Recommendation 2 on page 3 of the letter, he
did not believe it was necessary to conduct an independent analysis of the taxpayer’s
costs associated with the Washoe County Emergency Communications (ECOMM)
expansion as it related to the EMD function, because it was obvious the cost per FTE at
REMSA was lower. He said what needed to be considered was where and how
information would be kept and how it would be retrieved, so all of the data coming back
would be integrated and available when the Commissioners asked a question.
Sheriff Haley stated regarding Recommendation 3 on page 5 of the letter,
most people knew dispatch remained on the call so police or fire services could be
requested as conditions changed during incidents. He said dispatch was being asked to
drop off of the EMD calls. He stated when that occurred and the call had police and fire
aspects to it, all of that data was not collected under the current system. He said if the call
could be dropped in a technological way that would be cost effective and would allow the
County and the Cities, which had the risk liability, to have all of the data related to that
call, he would be supportive of that process. He advised the Working Group was
discussing that particular area.
Sheriff Haley stated regarding Recommendation 4 on page 5 of the letter,
the most sophisticated system available, Tiburon, was used to dispatch people. He said all
of the data needed to make decisions could be recalled for police and fire, but not for
EMS because it was not integrated into the system, while it should be. He stated the
dispatchers were well trained, and Tiburon was being upgraded. He said the CAD system
was also being integrated in to the system and the City of Sparks would move to the CAD
system, which meant the entire region would be using the same system. He stated for the
District Board of Health to collect a month’s worth of data currently, they had two
statisticians and someone from the SO going through reams and reams of paperwork.
Sheriff Haley stated he appreciated REMSA’s letter, which hit the nail on
the head regarding the elephant in the room being the EMD function. He said his
response was that a set of solutions should be found for the delivery of that service. He
stated it should be remembered that the County and the Cities held the risk and the
liability in addition to the responsibility to ensure the data was available to make good
decisions about spending the taxpayers’ money.
Commissioner Berkbigler said she was concerned about taking the
medical calls that went to REMSA and passing them off to someone with no medical
experience. She stated she did not believe the SO had paramedics or nurses taking calls in
the dispatch center, nor was the SO financially able to bring that medical expertise into it.
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She said she agreed the systems should be interconnected and easily operated. She stated
she did not agree that medical calls should be taken away from a system that was
working. She said she had not seen any evidence that REMSA’s people in the ambulance
were in any danger and required back up by the SO, or that REMSA was trying to
remove the Sheriff’s call center from staying on the call. She spoke about her personal
experience with 9-1-1 last week. She said the person taking the call asked the right
questions, and she did not see any evidence of a problem. She stated she realized she was
only one person, and her experience was not always the case; but she did not see how the
system would be improved by taking calls away from the people who were highly
qualified.
Sheriff Haley said he fundamentally agreed with Commissioner
Berkbigler, but there were nuances to this issue. He stated anyone trained in EMD could
manage the calls, and there was no requirement that a more trained person sit in those
seats. He said it was akin to having a trained police officer in dispatch, because they
would know more about an officer-involved shooting than a dispatcher would. He stated
the dispatcher’s job was a finite job related to the collection and distribution of assets and
not the delivery of medicine. He said that was the debate occurring across the country,
but what it got down to was what the Commission decided the delivery of service from
that perspective should be. He said a dispatch center was the dispatch center for all kinds
of activities. He stated the dispatcher would not hand off the call to a more qualified
police person when police were dispatched, and the same was true for fire calls. He said it
could be different for the EMD function, but it created a challenge for collecting and
managing data. He advised there were many examples of a call starting as a medical case
and transitioning to a police and/or fire case. He felt if this was incrementally worked
through, a solution was really close.
Commissioner Berkbigler said although she agreed there were no national
standard that the person taking the call must be a paramedic or a nurse but, why should
that be given up, since it was working well locally. She stated she supported finding a
system that would allow everyone to work together. She believed it was best for her
constituents to have paramedics and nurses on the end of the medical calls.
Sheriff Haley explained one of the last decisions the 9-1-1 Commission
made was to integrate the nation’s police, fire, and EMS; so they were on the same
system for the delivery of information. He said he was appointed by the Governor to
make that happen in Nevada. He stated how that was accomplished was one thing and
how the data was collected was another. He said the collection system had to be driven
by the County, because the County had the responsibility to own it.
Commissioner Hartung asked when Sheriff Haley received REMSA’s
report. Sheriff Haley replied he received it this morning, but it contained the items being
discussed in the Working Group. He said he agreed with some of it and could debate
some of it, but he believed the spirit of the letter was supportive of the Working Group’s
efforts. He said REMSA was making a big push to hang onto the EMD function, which
he would do if he was in their position. He stated he did not believe there was any
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attempt on REMSA’s part to keep him from seeing the letter. Commissioner Hartung said
he received the letter at 5:00 p.m. yesterday. He stated he was uncomfortable with getting
it so late, because he had a lot to do last night. Sheriff Haley commented fundamentally
there was nothing wrong with the letter. He stated REMSA was advocating for their
company, while he was advocating for the County. He said there were small differences,
but they were not insurmountable.
Commissioner Weber said she concurred with Commissioner Berkbigler’s
comments. She said when someone made a 9-1-1 call, they wanted someone on the line
that could help. She believed most people would identify when they needed an
ambulance, so the most qualified people to arrive would be REMSA. She said even
though REMSA was a company, they also offered a service to the Commissioners’
constituents, which was important to consider.
Commissioner Weber stated when someone called and asked for an
ambulance, they were calling the Sheriff’s dispatch center. Sheriff Haley replied that was
correct. Commissioner Weber asked if the dispatcher could stay on the line when the call
was transferred to REMSA, so it could be determined if police or fire were needed.
Sheriff Haley said that would be a redundant use of personnel, and was not done for fire
or police calls or non-franchised users of the system. He stated the CAD-to-CAD solution
would allow that collection of data to occur. He said currently when that call was moved
off, hours and hours were being spent to gather the important information that was
outside of the Sheriff’s data collection system and was also outside of the radio
communications. He stated after the call was pushed off to REMSA, there was no way of
knowing what was occurring, which was the essence of the issue. He said the Working
Group was continuing to move forward with the Tiburon upgrade and the CAD-to-CAD
link. He stated in the interim, the call was triaged and sent to REMSA. He said if
REMSA chose to triage the call again, that was a decision REMSA was making.
Commissioner Weber asked if there was any discussion about the grant
REMSA received. Sheriff Haley said the grant was provided under the Affordable Health
Care Act and the Public Safety Broadband Network was under the same act. He stated the
two systems were not mutually exclusive, but were mutually inclusive; and they must be
integrated. He said the District Board of Health also wanted to integrate the calls
technologically, so it did not matter who answered it. He stated if that was done, then the
dispatch center, who had to see the call, and REMSA, who had to process the call, could
both see the call at the same time and could manage it the way they needed to. He said
right now that caused a bit of a conundrum, because it was a County and City dispatch
center, and he only had so much influence on what the City would want to do.
Chairman Humke stated the bullet point under Recommendation 3 on page
5 of REMSA’s letter indicated ECOMM asked questions of 9-1-1 callers using a
patchwork of non-accredited tools. He asked if the dispatchers were instructed to take
calls without applying some type of protocol. Sheriff Haley advised the communication
center was accredited. He believed getting into these kinds of debates was unhealthy,
even though he understood REMSA’s frustration. He felt the best thing for him to do was
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to focus on the fix. He said he defended the dispatchers, because they were really good at
what they did. He stated he was aware people could be offended by those types of
comments, but he made some pretty hard comments during the Working Group meetings.
Chairman Humke noted the 9-1-1 system was entrusted to the public
entities and was paid for by a tax shown on every phone bill pursuant to Nevada Revised
Statutes (NRS). He said there was something wrong with a private company trying to tell
the SO they did not know their business.
Commissioner Berkbigler asked what the ultimate goal was, because she
was confused about where this was headed. Sheriff Haley advised all calls came into the
Public Safety Answering Points (PSAP) center, which was the primary PSAP center and
not just an EMS PSAP center. He said those calls were distributed to fire, police, and
EMS, and there was never an issue with how to transfer calls to fire and police. He stated
the EMD function caused the conundrum, because there was a private-sector provider of
ambulance services instead of a City or County entity. He said that business model was
what everyone operated under, but it presented challenges that were not a problem with
fire and police. He stated the business had to operate as equally and consistently as
possible, because the dispatchers had to have a set of accredited policies and procedures.
He said answering the calls had to be conducted in the same way, regardless of whether
there was an outside provider or not.
Commissioner Berkbigler said the issue was not the call and the service
being provided, but how the data was collected. Sheriff Haley said the upgrade was in the
approval process and that upgrade would integrate Sparks and REMSA in the CAD
system. He said the issue was what to do right now. He stated there was a suggestion by
REMSA that they add a CAD link to the SO’s dispatch, but that would require adding
another screen and there were already a lot of screens in the dispatch center. He said
REMSA agreed with the CAD-to-CAD link but, until the upgrade happened, there would
be frustrations on both sides. He stated what needed to be done was to work to abate
those frustrations, while allowing the technical solutions to happen. Commissioner
Berkbigler asked how much time that would take. Sheriff Haley said a year and everyone
would be learning the new system during that time. He stated even though REMSA
agreed to pay for adding the additional functionality in the interim, human beings could
only absorb so much information.
Commissioner Berkbigler asked if Sheriff Haley felt the system was so
broken, the 12-month period would be required to get the needed technology in place.
Sheriff Haley replied the system was not broken. He said the issue was Tiburon would no
longer support the current system, which was still a great system; but any technical
system required upgrades. He said the dispatch center continued to work with the current
system as it was being upgraded. He stated the new system would collect the data, which
would allow making good decisions on who should handle a particular call.
Commissioner Berkbigler said assuming all of the parties agreed to transfer the medical
calls to the SO’s system until the technical solution was in place, she asked what the new
system would look like. Sheriff Haley explained all of the 9-1-1 calls came into the
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dispatch center, which had always been the case. He stated he would not support or
recommend the creation of another 9-1-1 center to take calls, because that would be
disastrous.
Commissioner Berkbigler said she was having a hard time grasping why
this was being discussed. She stated she understood that it would take a year to achieve a
technical solution to tie everything together, but she did not grasp the need to take this
particular function and move it from the place it was currently, to a different system
where non-paramedics and non-nursing staff would be answering the calls. Sheriff Haley
said Commissioner Berkbigler was referencing who handled the EMD function, and the
point was who triaged the EMD calls. He advised it was the same person who triaged the
officer involved shooting call and a multiple fire alarm call; there were a series of
questions asked and answered. He stated once the medical call came in, the ambulance
was on its way and, with the right technology, the ambulance crew could hear everything
that was being asked. He stated he did not believe the debate would end regarding who
should handle the EMD function, because it was really about the cost-benefit analysis and
what the Commissioners would prefer to do while knowing the $10 million grant was not
sustainable and knowing that whatever was built using the grant would have to be
maintained. He said if the choice was to have REMSA EMD the calls, they had to come
into the SO dispatch center first, because that was the governmental entity that collected
those calls. He stated after that the calls were transferred to REMSA, and REMSA could
EMD the calls if the Commissioners wished or the SO could EMD the calls.
Commissioner Hartung said his concern involved not so much the core
areas, but the best effort areas; and he mentioned a Wadsworth example. He stated what
if REMSA said they would respond as soon as they could, but someone else could
respond faster. He believed it was incumbent on the Board to look at who was best able
to respond the fastest. Sheriff Haley said he stopped providing examples because
REMSA would come back with other examples. He stated when everyone was on the
same data collection system and there was a call from Wadsworth, every bit of
reasonable and responsible information about that call would be collected. He said only
then could it be determined whether or not the region’s limited resources were being used
effectively and efficiently between police, fire, and EMS. He stated knowing that
information would allow using facts rather than supposition when looking at the
examples. He said everyone in the Working Group started by looking at those types of
examples, but now they were solution oriented.
Commissioner Hartung asked if the solutions might include calling the
closest agency to render aid, for example, the closest agency to the south end of Washoe
Valley could potentially be Carson City. Sheriff Haley replied the automatic vehicle
location (AVL) program would show where all of the assets were located and would
allow the closest resources to be chosen. He noted REMSA supported using the AVL
program.
Commissioner Weber asked if the CAD link would provide all of the
needed information. Sheriff Haley replied it would. He said the franchise agreement said
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it was the responsibility of government to determine what equipment the franchises used
to integrate with the government systems, and not the other way around. He stated there
had been a CAD link between Reno and Washoe County for years. He said reports were
written using the CAD data and the on-call, arrival times, and types of equipment were
collected and shared with everybody. He stated what was not shared was the patient data.
He said he could not get into Reno’s CAD system to do searches, because he was only
authorized to receive specific data. He advised even though he had a top secret security
clearance, he also operated on a need to know basis. He said if he had a need to know, he
would ask for and would get the information he needed. He stated the City of Reno
would not deny him the data he needed, but on a regular basis he did not need to know
some things.
Commissioner Weber said she did not understand why anything different
needed to be done now if, in the next year, the CAD link would have all of the
information everyone needed. She suggested using the next year as a training period,
leaving things the way they were, and moving forward. Sheriff Haley stated that was his
recommendation also, even though he understood REMSA’s position that they did not
want the Sheriff’s dispatch center to EMD the calls, because the SO probably would want
to continue to do so going forward. He said that model was supported in many regions
across the country, while the model REMSA used was supported in many other areas
across the country. He said the challenge was the dispatch center did EMD calls for
Incline Village, and the calls were held currently. He stated REMSA believed that
delayed the call, but he had data that said otherwise. He suggested the Commission could
direct that the direction things were headed in, by going to CAD-to-CAD, would not be
changed. He said as a sidebar an interim solution would be found that would make
REMSA more comfortable and still meet the requirements of the Sheriff’s dispatch center
being the recognized and authorized PSAP center for the region. Commissioner Weber
said she liked that suggestion better than changing things now.
Chief Moore said Commissioner Berkbigler asked if the quality of the
EMD function improved when a paramedic or a nurse answered the 9-1-1 call. He stated
he felt he could speak for most of the Fire Chiefs in saying that it would not make any
difference in the quality of dispatching help due to the EMD function working off a
sophisticated doctor-driven computer program, which scripted the questions the
dispatchers had to ask. He stated it was important for the Board to know that the EMD
dispatcher should not ever diagnose a call over the phone. He said he was aware that
REMSA’s dispatchers read from the script, and it was important the paramedic or the
certified EMD dispatcher not vary from the script.
11:25 a.m.

Chairman Humke left the meeting and Vice Chairperson Weber assumed
the gavel.

Chief Moore said the fundamental problem with the way the system
worked was not its quality, because it was an accredited dispatching agency. He felt what
the Fire Chiefs had a problem with was the way calls moved back and forth. He said if
there was a medical problem, the 9-1-1 dispatcher who took the call had to move it to the
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REMSA dispatcher for an assessment. He stated if there was a reason for fire or police to
respond, then the REMSA dispatcher had to hand the call back to the 9-1-1 dispatcher.
He said that back and forth was what troubled the Fire Chiefs, because of the possibility
of a dropped call or some information important to police and fire not being picked up by
the dispatcher. He said if the EMD dispatchers read from a script to assess whether or not
fire or police were needed, the decision could be done from that one point, which would
eliminate the back and forth transferring of the call. He felt the system would improve
significantly if that back and forth was eliminated.
Chief Moore said data collection was an important point of having one
dispatch center. He said the TriData study identified the problems, which were the
problems the Working Group was trying to address.
Commissioner Berkbigler noted in her experience, the fire department was
the first responder to a medical call. She stated she was having a hard time understanding
why there was a need to switch the call back from REMSA if the fire department was
already alerted and was on the way. Chief Moore advised that was not happening 100
percent of the time. He said he listened to his radio all of the time, and he was seeing
instances of the TMFPD being delayed. He explained there was a call in July where a
Battalion Chief called dispatch stating he saw REMSA going up Mt. Rose Highway. He
said it was eventually determined the call was in North Lake Tahoe’s jurisdiction, but the
back and forth while trying to figure that out resulted in a 50-minute delay in getting the
right agency to that person. He stated the Sheriff was correct in saying that having a good
system required having good data, and it was imperative that there was good data. He
said he was glad Commissioner Berkbigler received good service, but there were many
examples where there were delays in dispatching the TMFPD.
Commissioner Berkbigler asked who was responsible if the fire personnel
were not getting dispatched in some cases. She felt that we were trying to create
something for next year that was not necessarily needed. Chief Moore said he believed
the simpler the system, the better the system. He said the simpler solution would be to
have all of the dispatching done at the same PSAP, so calls would not have to be
transferred back and forth. Commissioner Jung said that was exactly what the taxpayerfunded study indicated should be done, even though she was sympathetic that REMSA
did not want any creep on what they performed and what they were able to charge.
Commissioner Jung said when talking about REMSA’s response time and
best efforts, she asked if REMSA got exclusions to the critical standards. Chief Moore
said he did not have a lot of expertise in that area, but he believed there were exceptions
to REMSA’s response times because of delays due to traffic, road construction, or the
weather. Commissioner Jung confirmed those exclusions were in the Franchise
Agreement. She asked if the fire departments had any such exclusions. Chief Moore
replied they did not.
Chief Moore said the Commodity Exchange Agreement was finalized. He
stated if the fire department expended commodities on a patient during a 90-day test of
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the system, REMSA would reimburse the fire department for the commodities used. He
said after 90-days, the agreement would be reevaluated and would either be amended,
kept in place, or abandoned.
Commissioner Hartung made a motion to allow the Sheriff to continue his
work for the next year and to continue to work through this process with REMSA and
with all of the stakeholders in the Working Group, while periodically giving the Board
feedback when it was deemed time to provide an update, possibly once a quarter.
Commissioner Jung seconded the motion.
Commissioner Jung said 99 percent of this update was good news. She
indicated both sides were working together to come to an agreement to address the issues
within the study. She believed the EMD issue was something the Working Group could
work through and the Board needed to give them the time to do so and needed to stay out
of it until they came to the Board and the City of Reno for further direction.
Commissioner Berkbigler said she was impressed the Working Group was
working through the problems until only a few issues remained. She felt she would be
remiss if she did not go on record regarding her very serious concerns about the EMD
issue.
11:38 a.m.

Chairman Humke returned.

Nancy Parent, County Clerk, advised the August 26, 2013 letter from Mr.
Gubbels was placed on file with the Clerk.
In response to the call for public comment, Mr. Gubbels said his letter was
written in response to the two City Managers and the County Manager asking the
question about who should handle the EMD function for the community, which had been
handled by REMSA for the last 26 years. He stated it was part of the franchise agreement
that REMSA must have trained paramedics and intermediate emergency medical
technicians (EMT’s) to interview and prioritize the patient, along with providing prearrival instructions. He said that was important, especially if someone had to be coached
on how to control bleeding, perform CPR, or assist with childbirth until help arrived. He
advised that being internationally accredited assured the Commission that the national
academy was reviewing what the EMD center did to ensure the proper steps were being
followed. He said the CAD-to-CAD would happen and would connect REMSA’s
computers with that of the dispatch center, which Fresno, California, just did.
Mr. Gubbels stated REMSA felt the system that worked well for the past
26 years should not be changed, especially when the next step would be to share response
data back and forth after all of the computers were connected. He said REMSA strongly
agreed with the TriData report that connecting the computers would make the system
more efficient, effective, and cost efficient in accomplishing the goals to make
recordkeeping and dispatch more seamless and integrated. He stated the TriData report
further stated REMSA had a sophisticated high-quality program, and REMSA believed
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Washoe County residents would receive better care at a reduced cost by retaining the
EMD function and the delivery of the pre-arrival instructions at the REMSA’s Medical
Communications Center. He stated local taxpayers should not be asked to invest
additional dollars for a service that was already being expertly provided to the
community.
Mr. Gubbels stated because of the grant and the Affordable Healthcare
Act, REMSA was ready to add a nurse triage center and a nurse health hotline. He said
the nurses would be able to take calls from anyone in the community, whether they were
insured or not, and help guide them through their immediate healthcare needs. He stated
that meant for many of the calls, a response would not be needed from REMSA or the
fire department. He stated that showed the need for the Medical Call Center to be able to
deal with the evolving changes to health care, because today’s healthcare and the
healthcare available in one or two years would look totally different.
On the call for the question, the vote was 5-0 in favor of the motion.
Chairman Humke assumed the gavel.
13-763

CONTINUED – AGENDA ITEM 7 – DISTRICT COURT

Agenda Subject: “Recommendation to acknowledge the direct grant award from the
Substance Abuse and Mental Health Services Administration (SAMHSA) to the 2nd
Judicial District Court to support the Re-Entry Court [$248,077, no in-kind match
required] retroactive to August 1, 2013, for the budget period of August 1, 2013 to
July 31, 2014; and authorize Finance to make necessary budget adjustments-District Court. (All Commission Districts.)”
Chairman Humke asked if the nonviolent inmates, who were within two
years of their probable release date, were taken out of incarceration early and brought
into the Re-Entry Court program. Shelia Leslie, Specialty Courts Manager, said that was
exactly what it meant. She stated the program was governed by statute and would be an
early release program, which would be unique in the Specialty Court system. She said the
inmates would retain their inmate status, would be supervised by Parole and Probation,
and would be kept on a very short leash. Chairman Humke said the main issue would be
whether the participants were using substances. Ms. Leslie stated when the original ReEntry Court grant went away and the Re-Entry Court and the Drug Court were merged, it
was found the people who originally participated in the Re-Entry Court did not do as well
in the Drug Court. She said upon examining the reasons why, it was obvious it was
because they were being mixed with people who were actively using drugs. She stated
recently the two calendars were separated and a tremendous difference in the level of
substance abuse was already seen. She said the people who were not actively using
needed help in preventing a relapse, because they had already stopped using drugs, and
they needed a lot of help in reintegrating into the community. She stated this was a
different type of holistic approach, which was felt would work a lot better.
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11:50 a.m.

Commissioner Berkbigler left the meeting.

Chairman Humke asked if it would be expected the County would fund
the Re-Entry Court from the General Fund once the grant funding ran out. Ms. Leslie said
it was not. She stated one of the reasons the Specialty Courts had not applied for a federal
grant of this type for many years was due to the sustainability issue. She said the
Specialty Courts were caught between the prison system and the Supreme Court, which
was the other funding source. She stated neither wanted to commit to funding this
program. She stated the idea was to prove the Re-Entry Court would save a substantial
amount of money by reducing the recidivism rate. She said it was hoped the Governor
would be convinced to shift funding from the prison budget to fund the Re-Entry Court.
There was no public comment on this item.
On motion by Commissioner Jung, seconded by Commissioner Weber,
which motion duly carried with Commissioner Berkbigler absent, it was ordered that
Agenda Item 7 be acknowledged and authorized.
11:54 a.m.

The Board convened as the Truckee Meadows Fire Protection District
(TMFPD) and the Sierra Fire Protection District (SFPD) Board of Fire
Commissioners with Commissioner Berkbigler absent.

12:40 p.m.

The Board adjourned as the Truckee Meadows Fire Protection District
(TMFPD) and the Sierra Fire Protection District (SFPD) Board of Fire
Commissioners with Commissioner Berkbigler present.

13-767

AGENDA ITEM 15 – SENIOR SERVICES

Agenda Subject: “Update on the status of pro-bono and low cost legal services for
the elderly and provide possible direction to staff--Senior Services. (All Commission
Districts.)”
Grady Tarbutton, Senior Services Director, said the Nevada Legal
Services (NLS) hired five of the staff from the Senior Law Project (SLP). He stated in
addition to the cases transferred from the SLP, NLS took on 34 new cases in July, and he
reviewed the type of cases as shown on page 2 of the staff report dated August 7, 2013.
He noted the goal was to reach 1,200 clients for the year, and two outreach events were
scheduled for each month through the end of this December.
Mr. Tarbutton said Washoe Legal Services (WLS) took on 21 cases at the
beginning of July and six new cases were appointed by the courts. He stated often those
cases were more labor intensive than the consumer-services cases, and the goal for the
year was to serve 65 clients.
Mr. Tarbutton stated he and John Berkich, Interim County Manager,
would be meeting with Jane Gruner, Nevada Aging and Disability Services Division, to
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share with her the concerns Social Services and the Commissioners had regarding having
more than one agency provide the legal services. He said after that meeting, staff would
continue working with WLS and NLS to try and develop some common ground. He said
that information would be brought back to the Board, along with revised contracts
regarding the amount of money that would be going to them.
There was no public comment on this item.
On motion by Commissioner Berkbigler, seconded by Commissioner
Jung, which motion duly carried, it was ordered that Agenda Item 15 be accepted.
13-768

AGENDA ITEM 16 – MANAGEMENT SERVICES

Agenda Subject: “Discussion and possible direction to staff on AB 46 of the 2013
Nevada Legislative Session, including but not limited to direction to staff to develop
the appropriate ordinance(s) and Board of County Commission resolutions to
implement the provisions of AB 46 of the 2013 Nevada Legislative Session-Management Services. (All Commission Districts.)”
John Berkich, Interim County Manager, said John Slaughter, Management
Services Director, advised him there was no additional information available. He said the
answers to some requests for information from the August 20, 2013 workshop were being
worked on.
Commissioner Jung asked if the Washoe County School District (WCSD)
could be asked to pay for a third-party independent audit, so the efficiencies,
discrepancies, and the lack of sustainability of not having a maintenance fund could be
verified. She felt that would go a long way in answering some of the questions being
asked. Commissioner’s Weber and Berkbigler agreed that was a good suggestion.
Chairman Humke asked if the audit could be done within the required timeframe.
Commissioner Jung replied she did not know if it could or not. Commissioner Berkbigler
said since AB 46 did not relate to how the entire WCSD was run, the audit could only
deal with the facility and maintenance areas. She stated instead of just being a fiscal
audit, it could also encompass operations.
Commissioner Hartung said he would like to see all of the options on the
table, including what the unintended consequences of the options might be. He stated for
example, he wanted to know who would pay for any litigation and punitive damages if
the County approved the taxes and was sued. He stated he also wanted to know if the
County could call for a special election. He said he wanted Legal Counsel to provide
feedback on those types of questions. Chairman Humke asked if Commissioner Hartung
wanted to do this today. Commissioner Hartung felt it should be done as quickly as
possible and the list could be updated as necessary. He believed it was important for the
Commission and the public to understand what the real options were.
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Commissioner Berkbigler said she agreed she did not want to wait until
the last minute to make a decision, but she felt the Commissioners could wait until after
the next workshop where everyone would be together. She stated she was concerned the
next workshop would be another fluff meeting like what was done last Tuesday. She
understood it was the WCSD’s opportunity to talk about the good things they were doing;
but what they discussed had nothing to do with AB 46. She said AB 46 was about the
WCSD’s facilities and the need to repair them. She stated the only thing she sensed from
that meeting was if AB 46 was not passed, the stats would go down because the children
would not do as well in school. She said she was offended by that and felt it was a bit of a
threat. She agreed with Commissioner Hartung that the Commissioners needed to know
what the options were.
Chairman Humke said it was obvious the options were to vote for the two
tax methods the Legislature gave the Commission, to vote against the two tax methods, or
to take no action. He stated his concern was what was open to the Commission in terms
of going to a vote of the people as either a fall Special Election or to put it on the 2014
General Election ballot. Commissioner Hartung said that meant the Board would enable
AB 46 with a sunset of November 2014 and with an advisory question saying yes or no.
He stated within that option, the Commissioners might also want to look at whether
passing the margins tax could also trigger a sunset. He said the feedback he received
indicated a lot of people were terribly concerned, and he felt the Commission should look
at the risks and benefits of whatever action the Commission could take.
Commissioner Berkbigler said the ordinances could not go into effect until
July 2014 because of the taxing aspect. She stated if it was put to a vote in November
2014, there would not be much in the way of statistics or information available but, if it
was moved to November 2016 for a vote, the later date would provide the opportunity to
gather more statistics and information. She said additionally, it would also give the
WCSD the opportunity to go back to the Legislature to obtain a legitimate piece of
legislation passed by the Legislature to put a stream of money in place to take care of the
WCSD’s capital needs. She felt that was another option to add to those Commissioner
Hartung talked about.
Commissioner Weber believed staff was being asked to do way too much
work and the Commission should ask for funding from the WCSD to help pay for this.
She suggested the Commissioners put together their ideas and questions and give them to
Mr. Slaughter so Legal Counsel could take a look at them. She stated the options could be
put on the walls of the Commission Chambers, so they could be seen by the public during
the AB 46 meetings.
Commissioner Hartung said he understood about not wanting to waste
staff’s time, but he was concerned about the possible legal consequences of the
Commission taking action. He stated he was more for vetting this in a public forum, and
he wanted to start putting together the list of options now.
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After further discussion regarding starting the list of options now or each
Commissioner providing the options they identified to Mr. Slaughter, Commissioner
Berkbigler noted she had some general concerns. She said it should be made clear to the
WCSD that the Board was not concerned with how they were educating students, but
only in providing the tax dollars needed to fix the schools. She stated some of the groups
she met with believed the legislation was written in such a way that the money could go
to any capital need the WCSD had instead of just towards repairing the existing schools,
which was a problem for her.
Commissioner Berkbigler said she also had a concern regarding the
statement made that the WCSD had “x” number of dollars, and so much was appropriated
for “x” and so much was appropriated for “y” and never the twain shall meet. She said if
that was not statutorily the case, and someone was downsized from the facilities and
maintenance department, could that salary money be re-appropriated to fix the schools.
She understood when the County cut employees, the County used that money for benefits
and other areas. She said if that was the case with the County, she did not understand why
that would not be the case with the WCSD. She stated she needed to have that question
answered before she was comfortable with moving forward with any of this.
Chairman Humke said Washoe County defunded 700 positions during the
economic downturn so that money could be used for other things, which included The
County’s capital needs; but the County was not saddled with the Distributive School
Account (DSA). He stated the DSA was complicated and it took him awhile to
understand it. He said the DSA withstood a constitutional review, while other states had
not withstood that type of review of their K-12 education funding. He stated that might be
why it would be a good idea for the County to present its side.
Commissioner Hartung stated whatever choice the Commissioners made,
it would affect Washoe County. He said he wanted to vet this issue before the public,
because there were many smart people in the community and they might think of
something the Board had not thought of. He felt only creating a list would not allow for
that public input.
Commissioner Berkbigler asked if there could be some “outside the box
solutions,” which might not involve raising taxes at all. For example was there some
space in the GST tax, or any other tax, where the Commission could give the WCSD
those funds for a set length of time. She said during that period, the WCSD could go to
the Legislature to get a dedicated stream of money for their capital improvement needs.
She stated her personal opinion was the WCSD needed the money because, the older the
buildings got, the more problems they would have if they were not repaired. She stated
another “outside the box solution” could be public-private partnerships, which could
benefit the WCSD without raising taxes.
Commissioner Weber asked if the County received a letter from the
WCSD asking the County to take action on this. Chairman Humke said AB 46 was an

AUGUST 27, 2013

PAGE 25

authorization bill that stated the County might or might not do this on behalf of the
WCSD, and he believed all of the rhetoric by the WCSD made that request.
Commissioner Berkbigler said she met with members of the business
community, the union groups, the State Legislators, and the Governor’s representative;
she asked if the Commission passed the ordinances and was then sued, who would pay
for the County’s defense and who would pay back the money if the County lost the suit.
She said it was suggested the business community might be able to do fundraising to
provide the money to support the County’s legal costs. She stated another suggestion was
the WCSD could be required to put up a bond to cover the County’s legal costs and to
payback fees in the event the County was sued. She asked if either suggestion would be
legal.
Paul Lipparelli, Legal Counsel, said the County could not solicit donations
to pay for its legal costs, but private groups could raise and donate money to help in the
County’s defense in the event of any lawsuits. He thought it was possible for the WCSD
to enter into an agreement with the County to help alleviate some of the risks the County
would face by enacting the taxes, because some people had already indicated they would
sue if the County did so. He stated he was aware some people had said imposing the taxes
would be unconstitutional, because the two-thirds vote requirement in the Legislature was
not achieved. He said depending on how the lawsuit was framed, it could seek a
declaration that the enactment was void, which could stop it from moving forward. He
advised refunds would not be tenable because it would be impossible to figure out who
was owed a sales tax refund. He said just because refunds would not be involved, the
County could still face a financial risk.
Mr. Lipparelli said one possible option would be to ask District Court if
the taxes were permissible through a Judicial Confirmation Action, which was most
commonly used for the issuance of bonds when there was a question on the authority of a
local government to issue a bond. He advised the trouble was the short timeframe
involved, because there were notice provisions in the Judicial Confirmation process. He
said a quick response from the Court would be required to be able to have two readings
of an ordinance imposing the sales tax prior to January 2014.
Commissioner Berkbigler asked for the WCSD to provide information
regarding what other school districts of similar size to Washoe County did, rather than
using huge school districts as comparisons. Commissioner Hartung agreed using Dallas,
Texas as an example was not a good comparison.
Commissioner Weber said it was sad that the Legislature put this issue on
the Washoe County Commissioners, because they were spending time doing the business
of another entity instead of doing the County’s business. Chairman Humke said it was a
simple authorization bill, which had been done before. He stated the Legislature granted
those types of bills to various entities. He felt the Legislature gave the County a gift in
being able to consult with the taxpayers on this.
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After further discussion about how to handle listing the options, Mr.
Berkich said he and Mr. Slaughter would compare notes and would compile a list for
review by the Commissioners. Mr. Lipparelli said the agenda item was worded broadly
enough so that individual Commissioners could make observations, pose questions, and
ask for information; but could not vote on Agenda Item 16. He stated there was no legal
issue with continuing the discussion until later in the meeting.
There was no response to the call for public comment.
Chairman Humke suggested continuing the discussion and holding open
public comment until 5:00 p.m.
13-769

AGENDA ITEM 21 – CLOSED SESSION

Agenda Subject: “Possible Closed Session for the purpose of discussing labor
negotiations with Washoe County, Truckee Meadows Fire Protection District and/or
Sierra Fire Protection District per NRS 288.220.”
1:45 p.m.

On motion by Commissioner Hartung, seconded by Commissioner
Berkbigler, which motion duly carried, it was ordered that the meeting
recess to a closed session for the purpose of discussing negotiations with
Employee Organizations per NRS 288.220.

5:02 p.m.

The Board reconvened with Chairman Humke absent and Commissioner
Weber assumed the gavel.

13-768

CONTINUED – AGENDA ITEM 16 – MANAGEMENT SERVICES

Agenda Subject: “Discussion and possible direction to staff on AB 46 of the 2013
Nevada Legislative Session, including but not limited to direction to staff to develop
the appropriate ordinance(s) and Board of County Commission resolutions to
implement the provisions of AB 46 of the 2013 Nevada Legislative Session-Management Services. (All Commission Districts.)”
John Slaughter, Management Services Director, read the list of the
possible options, questions, and possible direction to staff. A copy of the list was placed
on file with the Clerk. He noted the list was developed from notes taken during the
Board’s earlier discussion, and he asked if anything was missing from the list.
Commissioner Hartung said Possible Option No. 7, the unused
Government Services Tax (GST), should come under its own heading. Vice Chairperson
Weber suggested there could be a heading for possible taxing mechanisms.
Commissioner Berkbigler said there had been discussion about seeking an
agreement with the Washoe County School District (WCSD) that would detail what the
WCSD would do if the County supported implementing the provisions of AB 46;
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including if the WCSD would agree to go to the Legislature in 2015 to memorialize the
agreement. She stated that should be added to the list.
Mr. Berkich asked if Direction to Staff No. 2 only focused on capital
funding. Commissioner Berkbigler replied it should focus just on capital funding, which
was what AB 46 would be used for.
Commissioner Hartung said the WCSD’s review mentioned their
expenditures were 5.96 percent of their overall budget. He said the review mentioned
much larger school districts when discussing the percentage of taxes those districts
collected versus what the WCSD collected. He stated he did not recall any direct
discussion regarding the WCSD’s capital funding expenditures, but just the overall tax
base that was collected. Commissioner Berkbigler said the initial question was directed at
whether or not there were school districts of comparable size to Washoe County. She
stated the Big City Schools study took into consideration Chicago, New York, and Los
Angeles for capital improvements and facilities maintenance, which were all
considerably larger school districts. She stated she would like to see a comparison with
school districts the same size as Washoe County. Vice Chairperson Weber said that was a
separate question from Question No. 2. Commissioner Berkbigler said that question was
about whether salary money could only be used for salaries or could those funds be used
for capital improvements and facilities maintenance.
Vice Chairperson Weber said a constituent mentioned that the Legislative
Counsel Bureau (LCB) specifically spoke about maintenance in this funding mechanism,
but she did not remember what was said; and she requested staff get that information for
the Board.
Commissioner Hartung said he had a question from a constituent
regarding the Commission’s legal ability to levy taxes through the Nevada Revised
Statutes (NRS). Paul Lipparelli, Legal Counsel, said the County generally had the
authority to impose property taxes, but it was limited to those specific grants of authority
given to the County by the Legislature. He said it was complicated because that authority
was not all in one place in the NRS. Commissioner Hartung stated the Commission did
not have the authority to levy a tax without the express permission of the Legislature. Mr.
Lipparelli replied that was correct. He stated the County did not have any authority to
decide for itself where to set tax levels, because it was limited to the constitutional
provisions of State law and by the statutes enacted by the Legislature.
Commissioner Berkbigler said another “outside of the box” idea would be
to determine whether there were federal grants available for repairing school
infrastructure. She stated there was also the question of whether the County had the
ability to mimic any of the Clark County funding streams that were earmarked as
“capital” without going back to the Legislature. Commissioner Hartung said that was the
genesis for his question. He stated the County could not enable a real estate transfer tax in
lieu of this without the express written permission of the Legislature.
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Vice Chairperson Weber requested the list be updated as needed and
available at each meeting. Commissioner Hartung said Mr. Slaughter and Mr. Berkich
did a good job of putting the list together.
Mr. Lipparelli said he had not had a chance to carefully study the list but,
regarding the list’s Proposed Option No. 4, there was not any authority that would allow
the Commission to pose an advisory question regarding the taxes envisioned in AB 46 in
an emergency Special Election. He said advisory questions had to be posed in the
General Election by State law. He stated there were some provisions in State law that
would allow placing items in Special Elections for emergencies by a unanimous vote of
various boards, but an emergency did not include the types of taxes envisioned by AB 46.
He said Proposed Option No. 4 might not be available, subject to further research and
analysis. Commissioner Hartung said by vetting the options publicly, at least the public
would know all of the possible options were examined for their legality.
Commissioner Hartung requested the list be put online. Nancy Parent,
County Clerk, advised the list would be attached to this agenda item for today’s meeting.
Mr. Slaughter said the item was possible direction to staff, which could be
for staff to amend the list based on today’s discussion and to continue moving forward on
reviewing the provided options and questions.
Commissioner Hartung asked if Mr. Lipparelli needed direction to seek
judicial confirmation regarding the Commission’s constitutional authority to approve all
or a portion of the taxes. Mr. Lipparelli said he did not know if it took the Board’s action
to get that process started. Vice Chairperson Weber suggested making a motion to move
the judicial confirmation process forward if necessary. Commissioner Jung suggested
making a motion giving direction to staff to move forward with Items 1, 2, and 3 under
the heading “Direction to Staff,” rather than having to come back to the Board after they
were researched.
Mr. Berkich read the following “Direction to Staff” items: 1) Request
WCSD conduct a third-party audit of their capital projects program, 2) Request a
comparison of costs for capital programs from school districts of similar size, and, 3)
Seek judicial confirmation that the Commission has the constitutional authority to
approve all or a portion of the taxes.
In response to the call for public comment, Jill Tolles said she wrote an
editorial, which appeared today in the Reno Gazette-Journal. She stated there were some
tremendous advantages to having AB 46 come before the Commission. She said she
followed AB 46 throughout the Legislative session, and it received nowhere near the
analysis it was receiving before the Commission. She felt the taxpayers, the WCSD, and
the County as a whole would benefit from this process. She stated it was a great
opportunity for the public to come before the Board, which they could not do if they were
just asked to check a ballot box.
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Vice Chairperson Weber requested adding to the list what mechanism
could be used to hold the WCSD accountable. Mr. Berkich said that could be addressed
within the context of an Interlocal Agreement.
Commissioner Hartung asked if under “Direction to Staff” Item No. 1, it
should indicate where the funding source would come from. Vice Chairperson Weber
suggested making it part of the motion.
On motion by Commissioner Hartung, seconded by Commissioner Jung,
which motion duly carried with Chairman Humke absent, staff was directed to move
forward with Item No’s 1, 2, and 3 under “Direction to Staff,” with Item No. 1 including
the Washoe County School District (WCSD) would fund the third-party audit of the
capital projects program.
13-770

AGENDA ITEM 20 – REPORTS AND UPDATES

Agenda Subject: “Reports/updates from County Commission members concerning
various boards/commissions they may be a member of or liaison to.”
Commissioner Berkbigler discussed attending the Lake Tahoe Summit,
Congressman Mark Amodei’s Town Hall meeting on immigration, and the Economic
Development Authority of Western Nevada (EDAWN) meeting. She said she met with
Vidler Water regarding the merger of all of the Truckee Meadows water systems and
some other issues. She discussed an issue with a request for an oversized dock at Lake
Tahoe on the next agenda for the Tahoe Regional Planning Agency (TRPA).
Commissioner Jung said she attended the Lake Tahoe Summit. She stated
at the District Board of Health meeting last week, it was decided to move forward on
doing the fundamental review. She stated she would be attending the Sierra Nevada Job
Corp’s Community Relations luncheon tomorrow. She said on Thursday there would be a
press conference with the Truckee Meadows Community College (TMCC), which would
be making an announcement about a major investment in support of its nursing program.
She noted the nursing students at TMCC had never failed the State exam ever, which was
remarkable. She said she and Vice Chairperson Weber would be meeting with
Congressman Amodei on Thursday to discuss preventing the closure of the Sun Valley
Post Office. She stated Monday she would be attending the Sun Valley Homeowners
Association meeting, and she would be attending the opening of the Dorothy Lemelson
Science, Technology, Engineering and Math (STEM) academy on September 6th. She
said the annual Senior Fest would be held on September 3 at the Reno Town mall, and
the Truckee Meadows Regional Planning Agency (TMRPA) would be presenting their
industrial-land needs analysis on Thursday.
Commissioner Hartung said he was at the well attended off-road races
sponsored by Lucas Oil at the Wild West Motor Sports Park, which was a phenomenal
facility. He predicted motor sports would become one of the area’s prime draws. He
stated he held his Commissioner Conversations meeting, which was fairly well attended.
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He said he attended the Nevada Land Transfer Task Force meeting, and he attended the
Nevada Association of Counties (NACO) meeting by phone. He asked for an agenda item
next month to discuss which of the federally controlled lands in Washoe County the
Board wanted to acquire. He said the Truckee Meadows Water Authority (TMWA)
received a national award for its clean water standards, which was received by only 2
percent of the nation’s water treatment plants. He noted TMWA had three power plants
and they sold power back to NV Energy, which helped bring down TMWA’s rates.
Vice Chairperson Weber thanked the Commissioners, because they were
going out into the Community, which she felt was important information to share with
the public. She said she attended the Lake Tahoe Summit, Congressman Amodei’s Town
Hall meeting on immigration, and the off-road races held in Washoe County. She stated
she was asked by Jeff Fontaine, NACO Executive Director, if the County identified an
alternate for Nevada Land Task Force, and she wanted to verify an alternate was allowed.
She said NACO and the Nevada League of Cities would be holding their annual
conference together at Lake Tahoe from September 10-12, 2012, and the Local
Government Summit would held there the morning of September 13th. She stated the
Shared Federal Framework meeting would be held on September 19, 2013. She said
Burning Man was happening right now, and it had a great economic impact on the
community.
6:02 p.m.

Chairman Humke arrived at the meeting.

6:03 p.m.

The Board recessed.

6:05 p.m.

The Board reconvened and Chairman Humke assumed the gavel.
PUBLIC HEARINGS

13-771

AGENDA ITEM 17 – MANAGER/GRANTS ADMINISTRATOR

Agenda Subject: “Public Hearing on the Community Development Block Grant
(CDBG) program. The public is invited to participate by providing ideas, comments
and suggestions concerning potential projects for CDBG funding applications.
Washoe County is eligible to apply for projects located in unincorporated areas of
the county. [No fiscal impact]--Manager/Grants Administrator. (All Commission
Districts.)”
6:05 p.m.
The Chairman opened the public hearing by calling on anyone wishing to
speak on this item.
Gabrielle Enfield, Grants Administrator, said this hearing was an
opportunity for citizens to provide input regarding possible Community Development
Block Grant (CDBG) program funded projects. She explained the CDBG program and
the application process as outlined in the staff report dated August 1, 2013. She said the
number of applications Washoe County would be able to submit would be determined at
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the September 10th State Forum, which was being held in conjunction with the NACO
Conference. She advised Washoe County was able to submit two applications last year.
She said at the December 10, 2013 meeting, the Commissioners would review the
applications recommended for submission, would recommend any changes, and would
approve the applications to be submitted to the State.
Ms. Enfield explained over the last 31 years, the County implemented 45
grant projects funded through the CDBG program for a total funding of $4,091,318. She
said a report providing the performance of the previous CDBG grants was attached to the
staff report. She stated the report also indicated which projects were closed and which
were still open.
Commissioner Hartung said some of his constituents in Spanish Springs
were concerned there was no security fence around portions of the Van Gorder
Elementary School, and he asked if that would be an eligible project. Ms. Enfield said it
was possible, but she had not seen any applications from a school district come through
the program in the past. She stated the Washoe County School District (WCSD) could
apply to the County for the grant, since they were a governmental agency, if the school
qualified under the low to moderate income demographics.
Commissioner Weber said she was aware a lot of great things were
accomplished through the CDBG program over the years. She stated the communities in
the County knew about the program and many routinely came forward with ideas. Ms.
Enfield said the majority of the eligible communities fell within Sun Valley and Gerlach
due to the income limitation. She stated other eligible projects were those that benefited
seniors.
Commissioner Weber commended Ms. Enfield for doing a great job.
There was no response to the call for public comment, and Chairman
Humke closed the public hearing.
On motion by Commissioner Weber, seconded by Commissioner Jung,
which motion duly carried, it was ordered that Agenda Item 17 be approved and
accepted.
13-772

AGENDA ITEM 18 – MANAGER/TRUCKEE MEADOWS FIRE
PROTECTION DISTRICT

Agenda Subject: “Second reading and adoption of an Ordinance amending the
Washoe County Code by repealing Chapter 60 in its entirety, and by enacting a new
Chapter 60 concerning fire, buildings, and wildlands, containing provisions of the
Fire and Wildland-Urban Interface International Codes, amendments to the same,
and violations, and providing other matters properly related thereto. (Bill No.
1697)--Manager/Truckee Meadows Fire Protection District. (All Commission
Districts.)”
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6:14 p.m.
The Chairman opened the public hearing by calling on anyone wishing to
speak for or against adoption of said Ordinance.
Charles Moore, Truckee Meadows Fire Protection District (TMFPD) Fire
Chief, said input was received from the public regarding the exploding targets section of
the Fire Code. He said the Fire Code was outdated because it was last adopted in 2003.
He stated the Fire Code needed to be updated as the standards of care and industry
standards changed. He said the District wanted to match the other jurisdictions in the
Northern Nevada area, many of which had already adopted the Fire Code. He advised it
was beneficial to the building industry to have Fire Codes that were common across the
jurisdictions. He said there was also a need to synchronize the Fire Code with the Washoe
County Building Code, so there would not be any conflicting provisions between the two
Codes, which would make it easier for architects and builders to understand what they
were supposed to do.
Amy Ray, Fire Marshall, said the Fire Code amendments were a
collaborative effort between the 10 jurisdictions. She stated the State Fire Marshall
rendered an opinion that Tannerite was a Division 1.5 blasting agent, which meant it was
regulated under the Fire Code as an explosive. She said there had been several fires in the
area, and the latest fire, which occurred in May, cost taxpayers over $4,000 to put out a
quarter-acre fire. She advised a fire in 2011 cost taxpayers over $30,000 to suppress. She
said the concern was the fires started by the exploding targets endangered both the public
and the firefighters. She advised the State Fire Marshall would ban them when the 2012
adoption was done, and the District would have to conform to that ban under State law.
Chairman Humke asked what the video would demonstrate. Fire Marshall
Ray explained it showed that an exploding target could start a fire, which was why the
Bureau of Land Management (BLM) outlawed their use during fire season. She played a
YouTube video demonstrating how an exploding target could start a fire, which could be
viewed at the following link: http://www.youtube.com/watch?v=9u5FQf5Y8Kk. She
explained how binary-exploding targets worked. She said in the eight western states, it
cost taxpayers over $33 million to suppress fires stated by binary-exploding targets.
Chairman Humke said the definition was brief, and he asked if it implied the term
“exploding” meant it was incendiary. Fire Marshall Ray stated under the Fire Code, the
term “explosive” meant a chemical compound mixture device with a primary or common
purpose, which was to function by explosion. She said that definition was taken out of the
definition section of the 2012 addition of the International Fire Code. She said that was
also the definition the State Fire Marshall referred to as a Division 1.5 blasting agent.
Commissioner Weber asked if the County had to adopt this because the
State Fire Marshall did. Fire Marshall Ray replied the County did under the Nevada
Administrative Code (NAC). Commissioner Weber said she was contacted by quite a few
constituents who would probably object to the video, because it showed the shot going
right into a hay bale. She felt that was a ploy to say that would happen every time that
type of device was used, and the Fire Marshall claimed a lot of fires were started by those
devices. Fire Marshall Ray replied that was correct. She said BLM outlawed their use
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during fire season and would fine people up to $10,000, and was considered a Class B
misdemeanor under federal law. She said the gentleman who started a fire in Washoe
County on BLM land during a fire season was fined $6,000. She said she had other
witness statements that corresponded with the investigations of other fires, which
indicated they shot the target and a fire started. Commissioner Weber said she would like
to see the statistics. Fire Marshall Ray replied she would provide them to the Board.
Commissioner Hartung said the information he found indicated some of
the homemade targets were incendiary. He stated the definition of an exploding target
meant they could be anything, such as a can of spray-paint. He said he read Tannerite was
not an incendiary product, because it only produced water vapor; but that did not mean all
exploding targets were the same. He asked what would be the harm in waiting until the
State opined and then the County could follow suit with the State. He asked if Fire
Marshall Ray was sure the fires were started from an exploding target and not from a
ricocheting bullet. Fire Marshall Ray said she had investigated several fires and they were
started from the exploding targets and not from the bullets. She stated regardless of
whether the County waited for the State Fire Marshall to completely ban the exploding
targets, under the International Fire Code adopted under State law, Tannerite was still
considered to be a blasting agent and a mass-explosion hazard.
Commissioner Berkbigler said it appeared the definition included
everything that could explode, and she was concerned it might be too narrowly written.
Fire Marshall Ray said an article from the Bureau of Alcohol, Tobacco, Firearms and
Explosives (ATF) stated binary explosives were prepackaged products consisting of an
oxidizer and a fuel or other material. When the components were combined the resulting
mixture was an explosive material subject to the regulatory requirements of 27CRF, Part
555, and mixing binary components together constituted manufacturing explosives.
Commissioner Weber said nothing was identified at the first reading as
being an issue, but now she was aware constituents had concerns about being able to
continue to use these types of products; even though she understood the ban would
happen anyway because of State Fire Marshall. Fire Marshall Ray listed the agencies who
had already adopted the amendments, which included the ban on exploding targets, and
which agencies planned to follow suit.
Paul Lipparelli, Legal Counsel, said tonight was the second reading of the
proposed ordinance, while the first reading was held on August 13, 2013. He advised the
Board had 35 days from the first reading to either adopt or not adopt the ordinance as
proposed, which meant the Board had until September 17, 2013 before this process
would have to start over. He said action on the ordinance could take place during the first
September meeting without starting over and changes could be made, but they could not
be substantive to what was advertised. He felt it would be permissible to adopt all of the
other provisions except for the one section if the Board wanted more time to analyze that
provision. He stated the Board could also adopt the ordinance as presented and then could
go back and repeal certain provisions. He believed it was correct that several federal
agencies had taken action to prohibit the use of those materials, either all of the time or
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during certain seasons. He said to summarize, the second reading could be continued
until September 17 or it could be adopted without the provision at issue, which could be
considered later as a separate amendment to the Fire Code.
6:36 p.m.

Commissioner Weber left the meeting.

Commissioner Jung stated the definition of an exploding device under this
Code clearly stated it had to be an incendiary device, so it could never be a water bottle.
She said she believed prior to first reading, there was a presentation from Chief Moore
about his concern about the exploding-incendiary devices, and he was given the go ahead
to continue pursuing this. Chief Moore said that was his recollection also.
Chairman Humke asked if the wording in Section 5601.1.6, Exploding
Targets, page 19 of the 2012 Northern Nevada Fire Amendments document, replicated
the federal regulations. Fire Marshall Ray said it did not, but replicated how fireworks
were regulated in the Fire Code, because the County regulated the manufacture,
possession, sale and use of fireworks. She said that language was chosen to be consistent,
because exploding targets came under the explosives chapter in the Fire Code.
Chairman Humke said making the mere possession of an item unlawful
was a major step. He stated if someone had one of the targets sitting in their house or
garage and no fire was started, it would still be considered unlawful. Fire Marshall Ray
explained it would not be considered an explosive target until the two separate containers
were mixed together. She said having one of the targets sitting in someone’s garage after
it was mixed would be extremely dangerous. Chairman Humke advised he did not read
the statute that way.
Commissioner Hartung said he had a concern with Section 602.1,
Automatic Sprinkler Systems, on page 23 of the 2012 Northern Nevada Fire
Amendments document, because he had a number of constituents with developable
parcels in a very rural area. He stated the type of flows required for the suppression
systems for someone at the top of Calle De La Plata could be a really tall order,
especially for a 1,000 foot house. He thought those provisions would be adopted for
houses in the 5,000 foot range. He said rather than saying, “… located more than 1,000
feet from an approved water supply…,” he would rather it refer to the size of the
structure. He stated if someone on Calle De La Plata wanted to put an addition on their
home, they would have to retrofit the house with a suppression system. He said that
meant they would either not do the addition or they would not get the permits. Fire
Marshall Ray stated Section 602.1 dealt with the International Wildland Urban Interface
Code on page 23 of the 2012 Northern Nevada Fire Amendments document, and that
condition would come into play in the extreme and high hazard areas. She stated that
condition would occur mostly in the Galena and Tahoe Basin, because those areas would
have more instances of fire danger. She said for the Spanish Springs and Washoe Valley
areas, the new Section 9 requirements would be adhered to, which would only require a
residential sprinkler system for homes of 5,000 square feet or greater. Commissioner
Hartung said it only referred to the TMFPD. Chairman Humke said some language was
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stricken, which referred to the Class 1 ignition resistant construction from Chapter 5. He
asked if there was a reference to another definition. Mr. Lipparelli said the proposed local
amendments were broken into two pieces, and Part 2 was the proposed amendments to
the International Wildland Urban Interface Code. He stated the section Commissioner
Hartung referred to involving Section 602.1 applied only to the International Wildland
Urban Interface Code. He said as the Fire Marshall was saying, unless someone was in
one of the zones where that special Code applied, the proposed local amendment had no
relevance.
Fire Marshall Ray said Chapter 5 of the International Wildland Urban
Interface Code was adopted by the Washoe County Building Department in the 2012
Northern Nevada Fire Amendments, which they would start enforcing as of September 1,
2013. She said that meant both Building and Fire would be in compliance with Chapter 5.
Commissioner Hartung said he was going off what he read, which was not clearly stated.
He said his concern was Fire Marshall Ray was being reasonable, but in the future
someone could use it as a way to halt certain types of development. Chief Moore
explained the high wildland areas were defined on a map by the State Forester. He stated
Fire Marshall Ray did not have the discretion to determine where that was. He said the
intent of having a sprinkler system in those areas was to prevent a structure fire from
causing a conflagrative fire. He stated the District was not as concerned about that in
Washoe Valley or Spanish Springs, because there would not be the likelihood of the fire
propagating from the structure, to the trees, and then to the entire subdivision.
Commissioner Hartung discussed an instance of someone being forced to
do significant upgrades because adding a small room onto the house pushed him over the
threshold, even though the house was not located in the trees. Chief Moore said the
existing Code was more restrictive than the proposed Code, because it allowed for less
discretion. He said the Code was clearer on when sprinklers were required and when they
were not. He stated the proposed Code wanted to put sprinkler systems in every single
structure, but it was amended out. He said when a structure exceeded a certain size, it
would not have the ability to control a fire if there was no water source available. He said
5,000 square feet was determined to be that threshold and now any residential structure
bigger than that must have sprinklers. He stated even with a fire hydrant, it would be
unlikely the District could suppress a fire in a structure of 15,000 square feet or more
because of its tremendous fire load.
In response to the call for public comment, John Glatthar said the Board
should strike the exploding targets section, because there was conflicting information
about binary-exploding targets. He said Fire Marshall Ray said the components of an
exploding target were incendiary, but the target could only be ignited by a high-velocity
bullet, even if the components were mixed together. He stated Tannerite was so safe that
a case of the targets could be delivered to someone’s home, but the ATF said it could not
be transported once it was mixed. He said the federal government allowed people to
make up to 50 pounds of explosives per year at home. He said regarding the video the
Fire Marshall showed, he asked what else was added to the exploding target. He asked
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that because Tannerite was not explosive by itself unless it was combined with
something.
Cathy Glatthar believed something incendiary was mixed with the
Tannerite in the video shown earlier by Fire Marshall Ray. She said Tannerite was fun
and safe, and the following YouTube video, would show that. The video providing some
rules regarding the use of Tannerite when shooting could be viewed at:
http://www.youtube.com/watch?v=SvixDxkhUaE.
Mitch Gerlinger stated Ammonium Nitrate combined with Aluminum
powder could only be set off with a high-powered rifle, and not with a torch or anything
like that. He said the smoke shown in the video was actually water vapor and Nitrogen
Oxide, neither of which was flammable. He discussed what Ammonium Nitrate was
generally used for and advised something flammable had to be mixed with it to create
fire. He stated the binary-exploding targets were designed to be a safe way to do this sort
of thing and they met the ATF requirements.
Jim Monahan, Mustang Range Manager, said they used Tannerite for 1012 years, and the Lyon County Fire Chief signed off on the Mustang Range’s use of
Tannerite. He stated Tannerite was not outlawed by the ATF. He said the biggest problem
with it was the people who premixed and then transported it. He stated the Mustang
Range always carried 10 cases of Tannerite and it was mixed out on the range. He said
UPS threw the packages containing Tannerite over the fence during delivery, but there
were no holes in the driveway. He said if you wanted to restrict Tannerite, then ban it’s
use in the desert. He stated the Mustang Range did not use Tannerite during the fire
season due to an agreement with the BLM and Lyon County. He felt Tannerite was safer
than a black-powder rifle, because the wad could start brushfires if it was on fire. He
suggested the Board should see the product used or use it themselves before making a
decision.
Giovanni Cidranes said he had been using Tannerite since 2000. He stated
the ignorance behind the chemistry of binary targets would potentially cause citizens to
lose their right to own or possess benign products and would ultimately set a precedent
for banning gunpowder, black powder, and the components used to make them. He said
Tannerite would not cause a fire when properly used. He encouraged the Board to keep
binary targets legal and unrestricted in Washoe County. He said a ban would not prevent
fires, because those who mixed the components illegally would do so regardless of the
laws and they should be held responsible for any damage they did.
Chairman Humke closed public comment.
Chairman Humke said this was an attempt to ban a product that was active
in commerce now, which was more or less the testimony given. He stated Mr. Monahan
suggested a good regulatory approach, which would be to limit the use of exploding
targets to firing ranges and to seasonal use. Fire Marshall Ray said North Lyon County
recently adopted the same amendments; however, the Mustang Range was allowed to
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continue operating because permits would be issued. She stated under the Code there was
the ability to issue those permits. She said when the video mentioned “explosion” and
“detonation,” those were specific definitions in the Fire Code that related to the
expansion of gasses and compounds that caused explosions. She stated the Fire Code
specifically indicated exploding targets should not be used anywhere where there was a
high sensitivity to fires, which was this area. She stated the preferred way to regulate the
exploding targets was through the Fire Code and the permitting process for such places as
firing ranges, rather than just allowing residents to take them out into areas where the
cheatgrass and the bitterbrush were high. She said she had witness statements from the
last fire, which indicated the individual shot at the target and a fire started due to a spark;
and stated there was nothing else mixed with the target.
Commissioner Hartung called Mr. Monahan back up to complete his
statement. Mr. Monahan said Tannerite was not incendiary. He stated what was shown on
the Fire Marshall’s video was not Tannerite. He said bales of hay were used on the range
as backstops and Tannerite was placed up against them to create a directional explosion.
He said the Tannerite did not catch the hay on fire. He stated before Tannerite was on the
market, people were shooting at propane canisters. He said that activity dropped off since
Tannerite was available, because Tannerite was safer and cheaper. He stated 10 percent
of the people would go against the rules and, if Tannerite was outlawed, someone would
come up with something else that would be explosive. He said Nevada was wide open
and it would not be illegal until they got caught, which was the bottom line. He stated
Tannerite was a good product, because it kept the propane bottles and gas cans out of the
desert.
Commissioner Berkbigler said she was concerned about the word
“possession” and doing a complete ban, which it appeared to be how the ordinance was
currently written. She advised some of the correspondence she received talked about
interfering with their Second Amendment rights, and she felt the Board did not want to
go down that road.
Chairman Humke said the fire service had to deal with mistakes and
knuckleheads who did not belong out in the desert unsupervised. He stated it was a sad
fact that 10,000 acres could go up quickly, and this had to be taken seriously. He believed
there was the possibility of working out a compromise.
Commissioner Hartung asked if staff could be directed to have the Range
Master come before the Board to provide an overview and opinion, because he was sure
the Range Master had experience with Tannerite.
Commissioner Jung said she understood the slippery slope argument
regarding Second Amendment rights, but she did not believe this fell under that
argument. She stated there were a lot of laws prohibiting possession in this County, such
as the ban on fireworks. She said 10 agencies already approved this and not approving the
ordinance would show a lack of truly being committed to regionalization, especially since
staff had done all of this work and it was coming down from the State. She said the
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person selling the product clearly indicated it should not be used in fire-prone areas,
because they did not want the liability to be on their shoulders if a whole forest went up
in flames. She believed people had a right to do things, she also believed the Board had
the duty as policy makers to prevent such things as fires. She said there had been two of
the most tragic fires to ever occur in the area in the last year, and to be nonchalant about
something like this was irresponsible. She stated if this ordinance was not adopted and a
major fire happened, who did the Board think would be at least morally liable if not
fiscally liable. She advised she did not have a problem going forward with the ordinance.
She said there had been a workshop a month before the ordinance was introduced where
the Chief indicated what his concerns were. She stated then there was the first reading,
and now this was the second reading, which was not the time to get into the nuts and
bolts of the ordinance. She said she did not understand the delay, and she frankly thought
it was insulting to the County’s regional partners who already moved forward on it. She
stated all of the entities cooperated with their alarm ordinances and so on, because
everyone was trying to make this a place where people wanted to bring their business and
build their homes. She said not passing this ordinance would let down the majority of the
taxpaying citizens.
Nancy Parent, County Clerk, read the title for Ordinance No. 1516, Bill
No. 1697.
Commissioner Hartung said he understood the concerns, and he felt the
section on exploding targets needed to indicate when and where they were to be banned,
opposed to an outright ban. Chairman Humke stated he would vote to have that brought
back if the Fire Marshall wanted to amend the ordinance later. He said one possibility
was to amend the ordinance to allow the exploding targets only on a range and outside of
the fire season. Fire Marshall Ray said there was the ability under the Fire Code to issue
permits to regulate the manufacture, possession, and sale of those items. She stated even
though the targets would be banned, they could be regulated through the permitting
process if the Board chose to move forward and adopt the provision. Commissioner
Hartung said he got a burn permit every year, but he would not do any burning now
because it was illegal. He stated he could live with language that indicated where and
when the exploding targets were permitted. Fire Marshall Ray said that permitting was in
the body of the Fire Code, and a permit would be issued based on the requirements set
forth in the Fire Code. Commissioner Hartung noted an average citizen could obtain a
burn permit, but his issue was about whether or not average people would be able to get a
permit to use exploding targets when they did not own and operate a shooting range.
Chairman Humke said he would vote for a compromise if one could be
worked out. Fire Marshall Ray replied she would go with the Board’s direction.
On motion by Commissioner Berkbigler, seconded by Commissioner
Hartung, which motion duly carried with Commissioner Jung opposed and Commissioner
Weber absent, Chairman Humke ordered that Ordinance No. 1516, Bill No. 1697,
entitled, "AN ORDINANCE AMENDING THE WASHOE COUNTY CODE BY
REPEALING CHAPTER 60 IN ITS ENTIRETY, AND BY ENACTING A NEW
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CHAPTER 60 CONCERNING FIRE, BUILDINGS, AND WILDLANDS,
CONTAINING PROVISIONS OF THE FIRE AND WILDLAND-URBAN
INTERFACE INTERNATIONAL CODES, AMENDMENTS TO THE SAME,
AND VIOLATIONS, AND PROVIDING OTHER MATTERS PROPERLY
RELATED THERETO," be adopted as amended, approved and published in
accordance with NRS 244.100. The adoption of the ordinance would be without Section
5601.1.6, Exploding Targets, as shown on page 19 of staff report dated July 2, 2013.
13-773

AGENDA ITEM 19 – COMMUNITY SERVICES

Agenda Subject: “Second reading and adoption of an Ordinance pursuant to
Nevada Revised Statutes 278.0201 through 278.0207, approving Amendment of
Conditions Case Number AC13-006, amending Development Agreement Case
Number DA09-002 for Sun Mesa (Tentative Subdivision Map Case Number TM04001 that was previously approved by the Washoe County Planning Commission on
April 20, 2004), that was subsequently extended under DA09-002 until April 28,
2014 by the Board of County Commissioners. The sole purpose of the Amendment
of Conditions is to extend the expiration date of said subdivision map until April 28,
2019. The project is located at the eastern terminus of Fifth Avenue in a portion of
Section 20, T20N R20E, MDM, Washoe County, Nevada (APN: 504-460-02). (Bill
No.1698)--Community Services. (Commission District 5.)”
7:33 p.m.
The Chairman opened the public hearing by calling on anyone wishing to
speak for or against adoption of said Ordinance. There being no response, the hearing
was closed.
Nancy Parent, County Clerk, read the title for Ordinance No. 1517, Bill
No. 1698.
On motion by Commissioner Jung, seconded by Commissioner Hartung,
which motion duly carried with Commissioner Weber absent, Chairman Humke ordered
that Ordinance No. 1517, Bill No. 1698, entitled, "ORDINANCE PURSUANT TO
NEVADA REVISED STATUTES 278.0201 THROUGH 278.0207, APPROVING
AMENDMENT OF CONDITIONS CASE NUMBER AC13-006, AMENDING
DEVELOPMENT AGREEMENT CASE NUMBER DA09-002 FOR SUN MESA
(TENTATIVE SUBDIVISION MAP CASE NUMBER TM04-001 THAT WAS
PREVIOUSLY APPROVED BY THE WASHOE COUNTY PLANNING
COMMISSION ON APRIL 20, 2004), THAT WAS SUBSEQUENTLY
EXTENDED UNDER DA09-002 UNTIL APRIL 28, 2014 BY THE BOARD OF
COUNTY COMMISSIONERS. THE SOLE PURPOSE OF THE AMENDMENT
OF CONDITIONS IS TO EXTEND THE EXPIRATION DATE OF SAID
SUBDIVISION MAP UNTIL APRIL 28, 2019. THE PROJECT IS LOCATED AT
THE EASTERN TERMINUS OF FIFTH AVENUE, WITHIN THE SUN VALLEY
PLANNING AREA, IN A PORTION OF SECTION 20, T20N R20E, MDM,
WASHOE COUNTY, NEVADA (APN: 504-460-02)," be adopted, approved and
published in accordance with NRS 244.100.
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13-774

AGENDA ITEM 23 – PUBLIC COMMENT

Agenda Subject: “Public Comment. Comment heard under this item will be limited
to three minutes per person and may pertain to matters both on and off the
Commission agenda. The Commission will also hear public comment during
individual action items, with comment limited to three minutes per person.
Comments are to be made to the Commission as a whole.”
There was no response to the call for public comment.
*

*

*

*

*

*

*

*

*

*

7:37 p.m.
There being no further business to discuss, on motion by Commissioner
Berkbigler, seconded by Commissioner Jung, which motion duly carried with
Commissioner Weber absent, the meeting was adjourned.

_____________________________
DAVID HUMKE, Chairman
Washoe County Commission
ATTEST:

__________________________
NANCY PARENT, County Clerk and
Clerk of the Board of County Commissioners
Minutes Prepared by:
Jan Frazzetta, Deputy County Clerk
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