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BOARD OF COUNTY COMMISSIONERS  
WASHOE COUNTY, NEVADA 

 
TUESDAY  10:00 A.M. July 23, 2013 
 
PRESENT: 

David Humke, Chairman 
Bonnie Weber, Vice Chairperson* 
Marsha Berkbigler, Commissioner  

Kitty Jung, Commissioner 
Vaughn Hartung, Commissioner* 

 
Nancy Parent, Chief Deputy Clerk (10:05 a.m. – 1:40 p.m.) 

Amy Harvey, County Clerk (6:00 p.m. – 11:17 p.m.) 
John Berkich, Interim County Manager 

Paul Lipparelli, Legal Counsel 
 
 The Washoe County Board of Commissioners convened at 10:05 a.m. in 
regular session in the Commission Chambers of the Washoe County Administration 
Complex, 1001 East Ninth Street, Reno, Nevada. Following the Pledge of Allegiance to 
the flag of our Country, the Chief Deputy Clerk called the roll and the Board conducted 
the following business: 
 
13-631 AGENDA ITEM 3 – PUBLIC COMMENT 
 
Agenda Subject: “Public Comment. Comment heard under this item will be limited 
to three minutes per person and may pertain to matters both on and off the 
Commission agenda. The Commission will also hear public comment during 
individual action items, with comment limited to three minutes per person. 
Comments are to be made to the Commission as a whole.” 
 
 Donald Minoli discussed his issues with the transfer of tax funds to the 
Truckee River Flood Project. A written copy of his comments was placed on file with the 
Clerk.  
 
 Lynn Chapman stated she spoke numerous times at the Legislature 
regarding AB 46, which the Board would be discussing later in the meeting. She said the 
Washoe County School District (WCSD) needed to put aside money to take care of what 
needed to be fixed, like she and her husband had to do to replace their roof. She stated the 
WCSD should already have set money aside, so why was a revenue stream suddenly 
needed from the taxpayers. She said raising taxes was a bad idea due to the area’s still 
high unemployment and its high foreclosure and bankruptcy rates. She stated the 
Legislature pushing the potential tax increase onto the Washoe County Commission to 
decide was the wrong thing to do. 
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 Carole Fineberg said the WCSD had not been good stewards of the funds 
they were already given. She stated a few years ago, a bond measure was passed that 
gave the WCSD $40 million for building maintenance, but now the District was 
screaming the buildings were old and needed maintenance; and she wondered what kind 
of business did not have a building maintenance line item in their budget. She said the 
taxpayers had given and given, but the students remained at the bottom of the educational 
ratings. She stated if the WCSD needed funds, it should try and float a school bond; 
because raising taxes was not the Commissioners’ job. She stated the sales tax increase 
would affect everyone who bought anything in the County and the property tax would 
affect everyone who lived in the County. She asked the Commissioners to put the bill 
down.  
 
 A. Jane Lyon said shame on the Legislators who sidestepped their job of 
raising taxes by passing that job on to the County Commissioners. She felt the WCSD 
Board of Trustees should deal with the problem, because they had a duty to keep up with 
the required school maintenance. She said since they had not done that, they should put a 
measure on the ballot for everyone to vote on. She felt they had not been good caretakers 
of the money they were already given. She said the connection between the students and 
teachers would instill in their students a desire to learn, not a pretty building. She asked 
the Board to not increase the sales and property taxes.  
 
 Charlene Bybee said she opposed the passage of AB 46 even though she 
was a strong supporter of education. She stated she volunteered thousands of hours with 
the WCSD and worked to get the last school bond passed. She said she was sorry the 
State Legislators did not do their job and dropped this in the Commissioners’ laps. She 
stated her primary objection was if the Commission took action to pass the tax increase, it 
would open a Pandora’s Box statewide. She said everyone would go to their 
Commissions to pass tax increases, thereby bypassing what the Legislature set up as a 
procedural way to increase funding. She stated the WCSD needed to be more accountable 
regarding its funding, and she believed that other sources of funding should be looked 
for. She advised she was volunteering to work with a coalition of community members, 
business leaders, and parents to find new and innovative ways of funding capital projects.  
 
 Tonja Brown reviewed the documents she submitted to the Clerk for the 
record regarding the death of Nolan Klein. She discussed her filing of a police report on 
Friday, July 19th, regarding the murder of Mr. Klein, which would be turned over to the 
District Attorney’s Office. She asked the Board to keep abreast of what was happening 
with the case. 
 
 Sam Dehne spoke about Ms. Brown’s crusade. He said AB 46 was an 
instance of taxation without representation, and any tax increase should go to the citizens 
to decide. He also spoke about his issues with the elections in Washoe County.  
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13-632 AGENDA ITEM 4 – ANNOUNCEMENTS 
 
Agenda Subject: “Commissioners'/Manager's Announcements, Requests for 
Information, Topics for Future Agendas, Statements Relating to Items Not on the 
Agenda and any ideas and suggestions for greater efficiency, cost effectiveness and 
innovation in County government. (No discussion among Commissioners will take 
place on this item.)” 
 
 There were no Commissioners’ or Manager’s announcements. 
 
13-633 AGENDA ITEM   
 
Agenda Subject: “Presentation of Excellence in Public Service Certificates honoring 
the following Washoe County employees who have completed essential employee 
development courses.” 
 
 John Berkich, Interim County Manager, recognized the following 
employees for successful completion of the Excellence in Public Service Certificate 
Programs administered by the Human Resources Department: 
 
 Essentials of Management Development 
 Lawrence Moorehead, Juvenile Services  
 Walter West, CSD – Engineering & Capital Projects 
 
 Essentials of Support Staff 
 Rocky Badolato, Library 
 Lorna Grasso, Library 
 
 Chairman Humke thanked the recipients for going above and beyond their 
job assignments to achieve this training. 
 
 CONSENT AGENDA – AGENDA ITEMS 6A THROUGH 6K(4) 
 
13-634 AGENDA ITEM 6A 
 
Agenda Subject: “Approve minutes for the Board of County Commissioners' 
regular meeting of May 28, 2013 and the concurrent meeting of June 10, 2013.” 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Berkbigler, seconded by Commissioner 
Jung, which motion duly carried with Commissioners Hartung and Weber absent, it was 
ordered that Agenda Item 6A be approved. 
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13-635 AGENDA ITEM 6B 
 
Agenda Subject: “Cancel August 20, 2013 County Commission meeting.” 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Berkbigler, seconded by Commissioner 
Jung, which motion duly carried with Commissioners Hartung and Weber absent, it was 
ordered that Agenda Item 6B be canceled. 
 
13-636 AGENDA ITEM 6C – ASSESSOR  
 
Agenda Subject: “Approve roll change requests, pursuant to NRS 361.768 and NRS 
361.765, for errors discovered for the 2012/2013 secured tax roll as outlined in 
Exhibit A; and if approved, authorize Chairman to execute order and direct the 
Washoe County Treasurer to correct the error(s) [cumulative amount of decrease 
$81.34]--Assessor. (Parcels are in various Commission Districts.)” 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Berkbigler, seconded by Commissioner 
Jung, which motion duly carried with Commissioners Hartung and Weber absent, it was 
ordered that Agenda Item 6C be approved, authorized, executed, and directed. 
 
13-637 AGENDA ITEM 6D – DISTRICT ATTORNEY 
 
Agenda Subject: “Approve payments totaling [$6,412.50] to vendors for assistance 
of 45 victims of sexual assault and authorize Comptroller to process same.  NRS 
217.310 requires payment by the County of total initial medical care of victims, 
regardless of cost, and of follow-up treatment costs of up to $1,000 for victims, 
victim’s spouses and other eligible persons--District Attorney. (All Commission 
Districts.)” 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Berkbigler, seconded by Commissioner 
Jung, which motion duly carried with Commissioners Hartung and Weber absent, it was 
ordered that Agenda Item 6D be approved and authorized. 
 
13-638 AGENDA ITEM 6E – HUMAN RESOURCES 
 
Agenda Subject: “Approve a new Senior Accountant at pay grade P in the 
Comptroller’s Office and a reclassification of an Office Assistant III at pay grade G 
to an Administrative Secretary at pay grade J in the Sheriff’s Office as evaluated by 
the Job Evaluation Committee; [total annual fiscal impact $22,426]--Human 
Resources. (All Commission Districts.)” 
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 There was no public comment on this item. 
 
 On motion by Commissioner Berkbigler, seconded by Commissioner 
Jung, which motion duly carried with Commissioners Hartung and Weber absent, it was 
ordered that Agenda Item 6E be approved. 
 
13-639 AGENDA ITEM 6F – SENIOR SERVICES 
 
Agenda Subject: “Accept cash donations [$1,565] for the period of April 1, 2013 
through June 30, 2013 for the fourth quarter of FY 12/13; and direct Finance to 
make the appropriate budget adjustments--Senior Services. (All Commission 
Districts.)” 
 
 Commissioner Jung thanked the donors for their cash donations on behalf 
of the Board. 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Berkbigler, seconded by Commissioner 
Jung, which motion duly carried with Commissioners Hartung and Weber absent, it was 
ordered that Agenda Item 6F be accepted and directed. 
 
13-640 AGENDA ITEM 6G – SOCIAL SERVICES 
 
Agenda Subject: “Accept cash donations [$400] for the period of June 1, 2013 
through June 30, 2013; and direct Finance to make the appropriate budget 
adjustments--Social Services. (All  Commission Districts.)” 
 
 Commissioner Jung thanked the donors for their cash donations on behalf 
of the Board. 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Berkbigler, seconded by Commissioner 
Jung, which motion duly carried with Commissioners Hartung and Weber absent, it was 
ordered that Agenda Item 6G be accepted and directed. 
 
13-641 AGENDA ITEM 6H – TREASURER  
 
Agenda Subject: “Approve Interlocal Agreement between the County of Washoe 
and the South Truckee Meadows General Improvement District (STMGID) for the 
investment of funds in the Washoe County Investment Pool [no fiscal impact]--
Treasurer. (All Commission Districts.)” 
 
 There was no public comment on this item. 
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 On motion by Commissioner Berkbigler, seconded by Commissioner 
Jung, which motion duly carried with Commissioners Hartung and Weber absent, it was 
ordered that Agenda Item 6H be approved. The Interlocal Agreement for same is attached 
hereto and made a part of the minutes thereof. 
 
13-642 AGENDA ITEM 6I(1) – COMMUNITY SERVICES 
 
Agenda Subject: “Approve a policy that authorizes the Planning and Development 
Division Director, at his discretion, to approve the transfer of Tahoe Regional 
Planning Agency (TRPA) below the Individual Parcel Evaluation System (IPES) line 
residential allocations to other jurisdictions in the Tahoe Basin as long as Washoe 
County has residential allocations available from a previous year. (Commission 
District 1.)” 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Berkbigler, seconded by Commissioner 
Jung, which motion duly carried with Commissioners Hartung and Weber absent, it was 
ordered that Agenda Item 6I(1) be approved. 
 
13-643 AGENDA ITEM 6I(2) – COMMUNITY SERVICES  
 
Agenda Subject: “Appoint Janet Davis to the Open Space and Regional Parks 
Commission District 1, for a term commencing July 1, 2013 to June 30, 2017.  
(Commission District 1.)” 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Berkbigler, seconded by Commissioner 
Jung, which motion duly carried with Commissioners Hartung and Weber absent, it was 
ordered that Janet Davis be appointed to the Open Space and Regional Parks Commission 
District 1 for a term commencing July 1, 2013 to June 30, 2017. 
 
13-644 AGENDA ITEM 6J(1) – MANAGER  
 
Agenda Subject: “Acknowledge Receipt of the Washoe County 2013 Case Evidence 
Audit Report from the Internal Audit Division. (All Commission Districts.)” 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Berkbigler, seconded by Commissioner 
Jung, which motion duly carried with Commissioners Hartung and Weber absent, it was 
ordered that Agenda Item 6J(1) be acknowledged. 
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13-645 AGENDA ITEM 6J(2) – MANAGER  
 
Agenda Subject: “Approve (retroactive to July 1, 2013) Washoe County, Nevada 
Grant Program Contracts FY 2013-2014 for Washoe County Special Purpose grants 
in the following amounts: Incline Village General Improvement District [$65,700]; 
Economic Development Authority of Western Nevada [$41,300]; Access to 
Healthcare Network [$31,500]; Incline Village Community Hospital Foundation 
[$27,000]; and approve grants to Silver State Fair Housing Council [$7,750], Tahoe 
Prosperity Center [$6,500]; and Western Nevada Development District [$5,500]; 
approve Resolutions necessary for same; and direct Finance to make the 
appropriate budget adjustments. (All Commission Districts.)” 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Berkbigler, seconded by Commissioner 
Jung, which motion duly carried with Commissioners Hartung and Weber absent, it was 
ordered that Agenda Item 6J(2) be approved and directed. The Resolutions and Contracts 
for same are attached hereto and made a part of the minutes thereof. 
 
13-646 AGENDA ITEM 6K(1) – SHERIFF  
 
Agenda Subject: “Accept donation [$250] from Helen Mooney to the Washoe 
County Sheriff’s Office for the Citizen Corps Program (CCP); and if approved, 
authorize Finance to make appropriate budget adjustments. (All Commission 
Districts.)” 
 
 Commissioner Jung thanked Helen Mooney for her donation to the 
Washoe County Sheriff’s Office’s Citizen Corps Program (CCP) on behalf of the Board. 
 
 Janet Hand said the members of the Community Emergency Response 
Team (CERT) thanked Ms. Mooney for her continuing support of the CERT Red Rock 
Team, which allowed them to purchase equipment that would let them respond better if 
the North Red Rock area had an emergency. 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Berkbigler, seconded by Commissioner 
Jung, which motion duly carried with Commissioners Hartung and Weber absent, it was 
ordered that Agenda Item 6K(1) be accepted and approved.  
 
13-647 AGENDA ITEM 6K(2) – SHERIFF  
 
Agenda Subject: “Approve funding [$3,320, no match required], provided by the 
U.S. Department of Justice, United States Marshals Service (USMS) to reimburse 
the Washoe County Sheriff’s Office for overtime costs associated with the United 
States Marshals Service Task Force and the Regional Sex Offender Notification Unit 
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for the fifth Sex Offender Compliance Sweep (Operation SOS) for the grant period 
which is retroactive from 5/1/13 to 8/30/13; and authorize Finance to make the 
necessary budget adjustments. (All Commission Districts.) 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Berkbigler, seconded by Commissioner 
Jung, which motion duly carried with Commissioners Hartung and Weber absent, it was 
ordered that Agenda Item 6K(2) be approved and authorized. 
 
13-648 AGENDA ITEM 6K(3) – SHERIFF  
 
Agenda Subject: “Approve Interlocal Contract [income of $1,500] between Public 
Agencies; a Contract between the State of Nevada Acting By and Through Its State 
Gaming Control Board and County of Washoe on behalf of the Washoe County 
Sheriff’s Office, Forensic Science Division for the term of July 1, 2013 to June 30, 
2014 for provision of forensic service. (All Commission Districts.)” 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Berkbigler, seconded by Commissioner 
Jung, which motion duly carried with Commissioners Hartung and Weber absent, it was 
ordered that Agenda Item 6K(3) be approved. The Interlocal Contract for same is 
attached hereto and made a part of the minutes thereof. 
 
13-649 AGENDA ITEM 6K(4) – SHERIFF  
 
Agenda Subject: “Approve Intrastate Interlocal Contract Between Public Agencies 
a Contract Between the State of Nevada, Acting By and Through Its Department of 
Public Safety, Records and Technology Division, Records Bureau and Washoe 
County Sheriff’s Office for access to computerized information systems that provide 
for the exchange of criminal history. (All Commission Districts.)” 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Berkbigler, seconded by Commissioner 
Jung, which motion duly carried with Commissioners Hartung and Weber absent, it was 
ordered that Agenda Item 6K(4) be approved. The Interstate Interlocal Contract for same 
is attached hereto and made a part of the minutes thereof. 
 
13-650 AGENDA ITEM 9 – FINANCE  
 
Agenda Subject: “Recommendation to authorize the Acting Finance Director to 
renew the Excess Workers’ Compensation Insurance Policy with New York Marine 
and General Insurance Company for one year at a premium of [$146,495] and 
renew the Property Insurance Policy with the Public Entity Property Insurance 
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Program for one year at a premium of [$527,481.63], retroactively effective July 1, 
2013, funding from the Risk Management Fund source--Finance. (All Commission 
Districts.)” 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Berkbigler, seconded by Commissioner 
Jung, which motion duly carried with Commissioners Hartung and Weber absent, it was 
ordered that Agenda Item 9 be authorized. 
 
13-651 AGENDA ITEM 8 – COMMUNITY SERVICES 
 
Agenda Subject: “Presentation regarding the Lake Tahoe Total Maximum Daily 
Load Program and recommendation to approve Interlocal Agreement to Implement 
the Lake Tahoe Total Maximum Daily Load between Washoe County and the 
Nevada Division of Environmental Protection--Community Services. (All 
Commission Districts.)” 
 
 Dwayne Smith, Engineering and Capital Projects Division Director, 
conducted a PowerPoint presentation, which was placed on file with the Clerk. He noted 
the United States Environmental Protection Agency (EPA) determined Lake Tahoe was a 
Water of Aesthetic or Ecologic Value, which brought a lot of value to Nevada. He 
reviewed slide 2, which identified the clarity problem and the focus for resolving the 
problem being on the Fine Sediment Particles (FSP).  
 
 Mr. Smith stated the EPA used the Total Maximum Daily Load (TMDL) 
reduction program to refine and restrict the amount of pollutant loads that ended up in 
Lake Tahoe, with the goal of restoring Lake Tahoe to the 100 foot clarity level. He 
advised all of the jurisdictions surrounding Lake Tahoe were included in the TMDL 
reduction program (slide 3). He said the Nevada Division of the Environmental 
Protection (NDEP) was responsible for the oversight of Nevada’s TMDL reduction 
program.  
 
 Mr. Smith reviewed slide 4, which highlighted the main elements of the 
Interlocal Agreement with the NDEP. He said the approach negotiated with the NDEP 
allowed the County to avoid obtaining a federal permit and gave the County the ability to 
manage its program.  
 
 Mr. Smith discussed the results to date and the FSP Load Reduction 
Schedule shown on slide 5. He said the County was the leader in reducing the FSP’s 
going into Lake Tahoe. He stated part of the process at Lake Tahoe was that homes be 
constructed using Best Management Practices (BMP’s) to limit the amount of sediment 
particles that could reach Lake Tahoe. He advised the BMP’s included installing 
perimeter drains around houses and at driveways. He said because of those and other 
efforts, the County was able to reduce the amount of FSP’s going into Lake Tahoe by 
63,859 pounds per year, which represented approximately a 31 percent decrease. He said 
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the clarity challenge was a 15-year program to restore the 80-foot clarity levels within 
Lake Tahoe, and it would take time for the efforts to show results or to show the efforts 
were not working. He stated at the 15-year point, the scientists wanted to see how 
affective the County’s programs, those of the other Nevada jurisdictions, and the 
California agencies had been. He said it was believed if everyone met their targets, the 
clarity goal would be met.  
 
 Mr. Smith discussed slides 6 and 7, which showed Washoe County’s 
commitments and actions. He said the road operations and engineering staffs worked 
together to understand what would be the best approach to benefit Washoe County in 
terms of reducing costs and removing the most FSP’s. He said collaborating internally 
and with the County’s outside partners garnered a huge benefit. He stated over time, the 
$350,000 operation and maintenance costs at Lake Tahoe would increase. He said 
$50,000 was budgeted to hire a consultant to help look for additional ways to handle 
operations and maintenance and to find additional funding options. He advised the 
Agreement required the County to manage the project and, after the initial period, those 
costs would go down. He said after the planned new projects were operational, the 
operation and maintenance costs were expected to double from what they were currently. 
He stated that meant it was important to find the most cost effective way to reduce the 
FSP’s from entering Lake Tahoe and to look for more funding opportunities.  
 
 Commissioner Berkbigler said it was important to point out that the 
portion of Lake Tahoe with the best depth perception was the area adjacent to Incline 
Village. She stated what staff was doing was clearing up Lake Tahoe, and she appreciated 
everything they did. 
 
 Commissioner Jung asked if the lack of curbs and gutters at Lake Tahoe 
contributed to its degrading clarity. Mr. Smith said the curbs and gutters helped direct the 
flow of storm water to the collection areas, but the lack of curbs and gutters was not the 
primary cause of the FSP runoff. He advised it was a contributing factor and was being 
dealt with in the engineering designs. He said he did not believe having curbs and gutters 
at Lake Tahoe would make a big difference.  
 
 Commissioner Jung asked if the approvals for the people wanting to build 
at Lake Tahoe would include curbs and gutters. Mr. Smith replied they were being 
included. He said Engineering, Operations, and Planning were working hand-in-hand; 
and the residents at Lake Tahoe were committed to having the BMP’s installed at their 
residences. He stated those were recognized as critical elements to the crediting program, 
but there was also an educational opportunity to work with the residents on how to 
maintain their onsite BMP’s.  
 
 Commissioner Jung wanted to make sure Washoe County’s citizens were 
aware the County had the best BMP’s at Lake Tahoe. She said that information should be 
sent to Senate Majority Leader Harry Reid, because the Tahoe Summit would be held in 
September 2013, and that was something staff should be lauded for. She stated she 
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appreciated Mr. Smith’s presenting this very difficult information in a way she could 
understand. 
 
 Chairman Humke noted there was a sliver of land where Carson City went 
all the way to Lake Tahoe, but they were not a participant. Jason Kuchnicki, Nevada 
Environmental Protection, said Carson City was not included because they had no 
developed urban area at Lake Tahoe. He believed Carson City’s lake frontage covered 
less than five miles of shoreline. He said the land comprising that frontage was forest and 
was owned by the Forest Service. Chairman Humke said the more developed land was 
the offending party. Mr. Kuchnicki replied that was true and, for the TMDL, a very 
detailed source analysis was done, which concluded the urban areas were contributing 
storm-water runoff with FSP levels that were much greater than the forested areas. He 
said this effort was to get those particles off the roads and to ensure the storm-water 
treatment infrastructure cleaned up the runoff before it made it to Lake Tahoe. Chairman 
Humke thanked Mr. Kuchnicki’s agency and the Nevada Department of Transportation 
(NDOT) for working with the County. 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Berkbigler, seconded Commissioner Jung, 
which motion duly carried with Commissioners Hartung and Weber absent, it was 
ordered that Agenda Item 8 be approved. The Interlocal Agreement for same is attached 
hereto and made a part of the minutes thereof. 
 
11:03 a.m. The Board convened as the Truckee Meadows Fire Protection District 

(TMFPD) and the Sierra Fire Protection District (SFPD) Board of Fire 
Commissioners. 

 
11:28 a.m. The Board adjourned as the Truckee Meadows Fire Protection District 

(TMFPD) and the Sierra Fire Protection District (SFPD) Board of Fire 
Commissioners and reconvened at the Board of County Commissioners 
(BCC). 

 
11:28 a.m.      The Board recessed. 
 
11:34 a.m. The Board reconvened with Commissioner Weber present. 
 
 BLOCK VOTE 11, 12, 14, 15, 16, 17, 18, 19, 20, AND 21 
 
13-652 AGENDA ITEM 11 – DISTRICT COURT 
 
Agenda Subject: “Recommendation to approve the Professional Services Agreement 
for Drug/Alcohol Rehabilitation Services for Adult Drug Court Between Washoe 
County, the 2nd Judicial District Court, and the Washoe County Dept. of Social 
Services, and Bristlecone Family Resources in the amount of [$466,560], retroactive 
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to July 1, 2013, for the period July 1, 2013 to June 30, 2014--District Court. (All 
Commission Districts.)” 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Weber, seconded by Commissioner Jung, 
which motion duly carried with Commissioner Hartung absent, it was ordered that 
Agenda Item 11 be approved. 
 
13-653 AGENDA ITEM 12 – PURCHASING 
 
Agenda Subject: “Recommendation to award Washoe County Bid No. 2843-13 for 
Security Guard Services to the lowest responsive, responsible bidder, Securitas 
Security Services Inc, 5190 Neil Road, Reno NV 89502 at the contracted rate of 
$14.98 per hour ($20.98 per hour for work performed on County-observed holidays) 
and $6.00 per site visit for patrol services, on behalf of the Operations and 
Maintenance Division of the Washoe County Community Services Department; and 
authorize the Purchasing and Contracts Manager to execute a two year agreement 
with an option to renew the agreement for one additional year. The estimated 
budget for security guard services in FY 14 is approximately [$94,686] funded from 
Community Services with the potential for another [$20,000] from other 
departments including Senior Services, Health, and Registrar of Voters on an as-
needed basis. The annual amount indicated may vary depending on the number of 
actual hours of service requested over the course of each fiscal year--Purchasing.  
(All Commission Districts.)” 
 
 Commissioner Berkbigler asked if this company had ever been used by the 
County before and, if so, was the County satisfied with the company’s service. She 
believed the County had been satisfied with the previous provider, and she noted the 
change in providers was due to Securitas Security Services Inc’s bid being slightly lower. 
John Berkich, Interim County Manager, said the County had used Securitas before and 
they were quite capable.  
 
 There was no public comment on this item. 
 
 On motion by Commissioner Weber, seconded by Commissioner Jung, 
which motion duly carried with Commissioner Hartung absent, it was ordered that 
Agenda Item 12 be awarded and authorized. 
 
13-654 AGENDA ITEM 14 – SENIOR SERVICES 
 
Agenda Subject: “Recommendation to accept grant awards from the Nevada Aging 
and Disability Services Division for the following Older Americans Act Title III 
Programs: Adult Day Care [$42,010 match of $7,414 from ad valorem tax]; Aging 
and Disability Resource Center [$86,000 no match required]; Representative Payee 
[$31,218 match of $5,510 from ad valorem tax]; and Homemaker Services [$46,500 
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match of $8,207 from ad valorem tax]; and the following State of Nevada 
Independent Living Programs: Case Management [$156,249 match of $23,437 from 
ad valorem tax]; Homemaker Services [$19,995 match of $2,999 from ad valorem 
tax]; retroactive from July 1, 2013 through June 30, 2014; and direct Finance to 
make the appropriate budget adjustments--Senior Services. (All Commission 
Districts.)” 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Weber, seconded by Commissioner Jung, 
which motion duly carried with Commissioner Hartung absent, it was ordered that 
Agenda Item 14 be accepted and directed. 
 
13-655 AGENDA ITEM 15 – SHERIFF  
 
Agenda Subject: “Recommendation to approve Intrastate Interlocal Contract 
between Public Agencies a Contract between the State of Nevada Acting By and 
Through Its Department of Public  Safety, Office of the Director and Washoe 
County Sheriff’s Office - Forensic Science Division [income of $258,040 FY14] and 
[$270,942 FY15] to provide a Breath Alcohol Program for a 2 year term of July 1, 
2013 through June 30, 2015--Sheriff. (All Commission Districts.)” 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Weber, seconded by Commissioner Jung, 
which motion duly carried with Commissioner Hartung absent, it was ordered that 
Agenda Item 15 be approved. The Interstate Interlocal Contract for same is attached 
hereto and made a part of the minutes thereof. 
 
13-656 AGENDA ITEM 16 – MANAGER 
 
Agenda Subject: “Approve a request to initiate proceedings to amend the Washoe 
County Code (Chapter 60 – Fire Code) to adopt the 2012 Edition of the 
International Fire Code, 2012 Edition of the International Wildland Urban 
Interface Code, and the 2012 Northern Nevada Fire Amendments and other matters 
relating to the provisions of Chapter 60, effective September 13, 2013; and direct the 
County Clerk to submit the request to the District Attorney for preparation of a 
proposed ordinance, pursuant to Washoe County Code Section 2.030 and 2.040--
Manager. (All Commission Districts.)” 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Weber, seconded by Commissioner Jung, 
which motion duly carried with Commissioner Hartung absent, it was ordered that 
Agenda Item 16 be approved and directed. 
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13-657 AGENDA ITEM 17 – COMMUNITY SERVICES 
 
Agenda Subject: “Recommendation to approve a refund to TDC/Pacific Properties, 
Inc. for sanitary sewer connection privilege fees and other associated fees as a result 
of the reversion to acreage maps for the Falcon Ridge Townhomes Subdivision 
project in the Sun Valley area [$736,109.35]--Community Services. (Commission 
Districts 3 and 5.)” 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Weber, seconded by Commissioner Jung, 
which motion duly carried with Commissioner Hartung absent, it was ordered that 
Agenda Item 17 be approved. 
 
13-658 AGENDA ITEM 18 – COMMUNITY SERVICES 
 
Agenda Subject: “Recommendation to award the contract and approve an 
Agreement for the 75 Court Street Roof Restoration Project to Garland/DBS,  
the responsive and responsible bidder selected through the U.S. Communities 
national bid search [not to exceed $497,000.00]--Community Services. (Commission 
District 3.)” 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Weber, seconded by Commissioner Jung, 
which motion duly carried with Commissioner Hartung absent, it was ordered that 
Agenda Item 18 be awarded. 
 
13-659 AGENDA ITEM 19 – COMMUNITY SERVICES 
 
Agenda Subject: “Recommendation to award a bid and approve the Agreement for 
the Incline Village Library Boiler Replacement Project to D&D Plumbing, Inc., the 
lowest responsive, responsible bidder [not to exceed$114,798.]--Community Services.  
(Commission District 1.)” 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Weber, seconded by Commissioner Jung, 
which motion duly carried with Commissioner Hartung absent, it was ordered that 
Agenda Item 19 be awarded. 
 
13-660 AGENDA ITEM 20 – COMMUNITY SERVICES  
 
Agenda Subject: “Recommendation to award a bid and approve the Agreement for 
the One South Sierra Street Elevator Controls Replacement Project to Shasta 
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Elevator Company, the lowest responsive, responsible bidder [not to exceed 
$297,000]--Community Services. (Commission District 3.)” 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Weber, seconded by Commissioner Jung, 
which motion duly carried with Commissioner Hartung absent, it was ordered that 
Agenda Item 20 be awarded and approved. 
 
13-661 AGENDA ITEM 21 – COMMUNITY SERVICES 
 
Agenda Subject: “Recommendation to award bid and approve a construction 
contract for the Truckee Canyon Residuals Management Facilities Improvements 
project to A&K Earth Movers, Inc., the lowest responsive, responsible bidder 
[$393,800]--Community Services. (Commission District 4.)” 
 
 There was no public comment on this item. 
 
 On motion by Commissioner Weber, seconded by Commissioner Jung, 
which motion duly carried with Commissioner Hartung absent, it was ordered that 
Agenda Item 21 be awarded and approved. 
 
13-662 AGENDA ITEM 10 – TECHNOLOGY SERVICES 
 
Agenda Subject: “Recommendation to retroactively approve emergency related 
purchases in accordance with NRS 332.112 for the expenditure of [$281,947.50] for 
radio communication replacement parts to support the Washoe County Regional 
Communication System. Washoe County insurance Claim # 2014001 Tower 
Damage--Technology Services. (All Commission Districts.)” 
 
 Laura Schmidt, Technology Services Chief Information Management 
Officer, said the Network Operations Center for the Regional Communications System 
was struck five times by lightning on June 28, 2013. She advised the damage was 
repaired, but the emergency purchase had to retroactively come before the Board for 
approval due to the dollar amount of the purchase. She said an insurance claim was 
pending, so the repair costs should be recovered. 
 
 Commissioner Berkbigler asked if the equipment had surge protectors. 
Ms. Schmidt said various methods of remediation were in place to protect against damage 
during electrical storms, but five direct hits were just too much for the infrastructure to 
sustain. 
 
 Gary Beekman, Information Technology (IT) Manager, said the tower had 
been operating for more than 10 years, and it handled the first four strikes. He stated staff 
was looking to bring someone in to do an evaluation to see if the grounding could be 
improved. Commissioner Berkbigler asked if the tower had been struck by lightning 
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before. Mr. Beekman said he heard it had been struck multiple times, but there was no 
documentation available to confirm that.  
 
 John Berkich, Interim County Manager, said he wanted to bring back 
some form of recognition to recognize Mr. Beekman and the entire team for their efforts 
in restoring the functionality of the tower.  
 
 Commissioner Berkbigler said she was thankful no one was hurt during 
the lightning strikes.  
 
 There was no public comment on this item. 
 
 On motion by Commissioner Berkbigler, seconded by Commissioner 
Weber, which motion duly carried with Commissioner Hartung absent, it was ordered 
that Agenda Item 10 be approved. 
 
13-663 AGENDA ITEM 13 – COMMUNITY SERVICES 
 
Agenda Subject: “Recommendation to reject all bids for the “Ballardini Ranch 
Trailhead” and authorize staff to re-bid the project--Community Services.  
(Commission Districts 1 and 2.)” 
 
 Dwayne Smith, Engineering and Capital Projects Division Director, said 
the recommendation by staff was to reject all of the bids for the “Ballardini Ranch 
Trailhead” and for staff to rebid the project. He said when the bids for the Trailhead were 
received, the apparent responsible and low bidder was identified. He stated based on a 
standard practice, staff then looked more closely at the bids to ensure there were no 
mistakes or problems. He said during that time, another bidder informed staff that there 
appeared to be an ambiguity within the bid documents. He stated staff then further 
examined the bid documents and found there was an ambiguity between the contract 
documents and the specifications. He said based on the contract, the bid would be 
awarded solely on the base bid but, based on the specifications, the bid would be awarded 
based on the base bid plus the alternatives.  
 
 Mr. Smith said when looking at what the bidders’ documents included, 
there were questions about two things. He stated one was regarding the inclusion of the 
word “partial.” He stated because of the ambiguity between the contract’s requirement to 
make the award based on the base bid and the specification’s requirement to make the 
award based on the base bid with the alternatives, it was impossible for staff to 
understand how the bid should be awarded; should the award be to the bid that included 
the base bid or the base bid and alternatives. He said this happened from time-to-time, 
and he apologized for the problem the Department created with this ambiguity. He stated 
staff always respected their contractor-partners and the time and effort it took to put 
together bids. He said the ambiguity created a situation that would be unfair for the 
bidders, so staff’s recommendation was to reject all of the bids, allow staff to make the 
changes to the bid documents, and to put the bid back out on the street.  
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 Commissioner Weber asked how the other entities handled this situation. 
Mr. Smith stated Nevada Revised Statutes (NRS) 338.1385, Section D, allowed for the 
rejection of bids. He said the County rejected bids for a variety of reasons, and the other 
agencies did the same thing when ambiguities were found. Commissioner Weber asked if 
that one portion could be added to the bids, so the bidders’ time and effort would not be 
wasted. Mr. Smith said because of the discrepancies in the County’s bid documents, it 
would be best to fix the documents. He said those fixes might make material changes to 
what the bidders would do, which could change the overall scope of the bid. He believed 
it would be better to reject the bids and rebid the project.  
 
 Chairman Humke said staff discovered the ambiguity through another 
bidder. Mr. Smith replied that was correct. He stated that started the process of staff 
digging into the bid documents and finding the problem. Chairman Humke asked if the 
staff report indicated which bidder found the problem. Mr. Smith said it was not captured 
specifically in the staff report, but he did have all of the backup documents. He stated he 
had some of the backup documents with him, but they were not included in the Board’s 
packet. Chairman Humke stated the successful bidder wanted to be heard and had a lot of 
documentation. He believed the Board should also hear from the District Attorney who 
advised taking this action. He said it would be his intent to give the successful bidder 
more time than the standard three minutes through a question and answer period. He 
asked if anyone objected to spending considerable time on this item. Commissioner 
Berkbigler said she was willing to hear this item for as long as it took.   
 
 Commissioner Berkbigler said now that the bids were public, would there 
be a problem with everyone knowing what everyone else bid. Mr. Smith stated that was 
an issue anytime bids were rejected, and was why rejecting bids was done cautiously and 
thoughtfully. He said to help with that problem, staff would be making changes to the bid 
documents and there might be the opportunity to change the overall scope to make a 
substantive enough change to help eliminate that challenge.  
 
 Commissioner Berkbigler asked if the County would face any legal 
exposure if the bid was cancelled and someone came in with a lower bid. Paul Lipparelli, 
Legal Counsel, stated Nevada’s statutory law did not provide any recourse against a local 
government cancelling a bid and going out for a rebid. He said the statute said when it 
was in the public interests to do so, all bids could be rejected. He stated there were a 
number of Nevada Supreme Court cases regarding public bidding and, generally, the 
courts would look at what was in the public’s best interests in determining whether the 
bidding for the public works project was done properly. He said the courts wanted a fair 
process, but the outcome was based on what was best for the public. He stated if the 
Board was convinced the staff recommendation was in the best interests of the public, the 
Board would stand a good chance of having that decision sustained by the courts. He said 
to determine whether that was true or not, the Board could ask questions of staff and 
could give the apparent low bidder the opportunity to state their case.  
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 Mr. Lipparelli said when the project was rebid, there was no way of 
knowing what the bids would be the second time around. He stated some bidders might 
drop out, some might submit the same bid, and some might try to beat the other bidders’ 
prices because that information was available. He said there was also another train of 
thought that better bids were never received the second time around, because it really 
depended on the market and on what the bidders were willing to offer. He said when 
problems were found with bid documents, it was difficult to know whether the entire 
process remained fair. He said it would be fairer to the public to fix the problem and start 
over. He stated the bidders were disappointed, but the time they invested was not wasted 
if they wanted to bid again. He said that might sound like an argument to reject the bids, 
but it was not. He stated he was trying to point out to the Board what was the best thing 
to do, and he hoped he answered that question. 
 
 In response to the call for public comment, Leslie Skinner, Spanish 
Springs Construction, Inc. (SSC), said the discrepancy being referred to by staff had no 
impact on the bid results. She said SSC was the low bidder with the base bid and with the 
base bid and any of the alternates combined. She stated staff’s reasoning seemed a little 
weak. She stated the Notice of Rejected Bid stated it was being rejected due to 
discrepancies in the bid documents, but today’s staff report said the rejection was due to 
questions, comments, and concerns from other participating bidders and the discrepancies 
within their submittal. She asked why today’s reason was different than the one given 
when they were notified the bid was rejected.  
 
 Ms. Skinner advised shortly after the bids were opened, SSC was given a 
Notice of Intent to Award, so they were surprised when they were informed all of the 
bids would be rejected. She stated SSC received a phone call from staff about the 
discrepancy found regarding whether the job would be awarded on the base bid or the 
base bid with alternates. She said SSC stated that did not matter, because SSC was the 
lowest bid no matter which way someone looked at the bids. She stated they were also 
told that staff received an informal protest from Sierra Nevada Construction (SNC). She 
said they asked what the County’s informal protest procedures were, because the bid 
documents were clear that any protest must be accompanied by a bond or some other type 
of security. She stated they were informed the protestor’s bid was not accompanied by 
any type of security, which made them wonder why the protest was even considered. She 
stated the copy they received of SNC’s protest indicated it was a formal protest and was 
based on a lot of inaccurate assumptions about SSC’s bid. A copy of the letter to the 
Board from Ms. Skinner was placed on file with the Clerk. 
 
 There was no response to Chairman Humke inquiring if anyone 
representing SNC was present.  
 
 Chairman Humke said he was trying to understand the affect of the five 
alternates, and he asked if SNC disagreed with each of the five alternate bids. Ms. 
Skinner said she understood SNC made a lot of assumptions regarding the guardrail and 
how SSC planned to build it versus how SNC was planning to build it. Chairman Humke 
asked if Ms. Skinner recalled what alternate number the guardrail was. Mr. Smith said 
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item 7 in the base bid was the guardrail and Alternate A1 was an item to make 
improvements to a timber guardrail. Chairman Humke asked if that was the only area of 
controversy. Ms. Skinner felt this whole thing was controversial.  
 
 Mr. Smith said if just the numbers were looked at for the base bid, SSC 
was the apparent low, responsible and responsive bidder as they would be if looking at 
the base bid with alternatives. He stated there were two lists the bidding contractors were 
required to identify who would be performing specific items under the project. He said 
because of the ambiguity in the bid documents with the difference between the base bid 
and the base bid with alternates, SSC did not include on the 5 percent list who the 
subcontractor would be for the guardrail. He stated that was not required if the base bid 
only was looked at, which meant SSC did everything right. Chairman Humke asked if the 
first list was for 1 percent of the content being performed by a subcontractor and the 
second list was for 5 percent of the content being performed by a subcontractor. Mr. 
Smith replied that was correct. Chairman Humke said those lists were due to a recent 
State law where the name, address, and Social Security Numbers of the subcontractors 
had to be disclosed up front during the bid process. Mr. Smith advised they had to be 
disclosed within two hours. He said the problem was that the guardrail, item number 7, 
was identified at $51,520, which was over the $50,000 NRS threshold. He stated if it was 
a base bid only, there would not have been an issue. He said because of the ambiguity in 
the documents, it created a fairness issue for the next apparent low bidder, because they 
filled out all of the paperwork using the base bid and the alternatives identified in the 
technical specifications. Chairman Humke asked if part of the problem was that SNC 
filled out the forms better than required. Mr. Smith said SNC filled out the documents 
differently than SSC filled out the documents due to the ambiguity; otherwise, the bidders 
would have filled out all of the documents the same. 
 
 Chairman Humke said Ms. Skinner alleged, as shown by the blue shared 
row at the bottom of the staff report’s Exhibit A, SNC’s base bid and the aggregates of 
Alternates 1 through 5 were lower than any other bidder, and he asked why that would 
not win the day. Mr. Smith stated because of the ambiguity between the base bid and the 
technical specifications giving different directions to the contractors, the 1 percent list 
would come into play. He advised because the ambiguity led another contractor to submit 
their paperwork differently, staff did not know which contractor should be awarded the 
bid. He said even though SSC was the lowest under the base bid and alternatives, the 
problem was if you were of the opinion that the base bid and alternatives governed, then 
SNC, as they pointed out, filled out their paperwork accurately and included the 1 percent 
list. Ms. Skinner said SNC was making the assumption that SSC would use Nevada 
Barricade as their subcontractor, which they were not, and they were assuming they were 
the only game in town, which they were not. She stated that was the basis for SNC’s 
protest being filed, which was done without a bond.  
 
 Chairman Humke said it appeared that SNC saw this issue when the bids 
were being made, so why not file their protest before the opening of the bids. He stated 
logically, they rolled the dice that their bid would be successful and, if it was, they might 
have remained silent. He asked if this was the normal process and was it what the bid 
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protest under NRS envisioned. Mr. Smith stated this was what staff had experienced. He 
believed what Chairman Humke was asking was, if this issue had not come up, would 
staff have identified those ambiguities in the documents at this time. He said 
unfortunately, he felt they probably would not have been identified.  
 
 Chairman Humke asked if Mr. Smith was saying that the affect of 
Alternate 1 triggered the new NRS statute requiring the identification of any 
subcontractors performing at least 1 percent of the work. Mr. Smith stated if only the 
base-bid approach was being used, SSC would be in conformance with the statute; and 
the NRS was still being followed under the base bid and alternatives. He stated what was 
happening was an unknown was being set up regarding what basis existed for awarding 
the bid. He said staff did not know whether they should follow the contract documents or 
the technical specifications, because staff did not want to create an element of unfairness.  
 
 Mr. Lipparelli said State law regarding the 1 percent and the 5 percent lists 
existed to protect subcontractors from “bid shopping,” which was where the prime 
contractor got the job and then called the subcontractors indicating they had to lower their 
price to work on the job. He stated by requiring the prime contractor to list the 
subcontractors and the amount of work to be done, it protected the subcontractors from 
being subjected to that type of unfairness. He said the question was whether SSC’s bid 
was a responsive, responsible bid given the question about whether they properly listed a 
subcontractor for the guardrail work. He said that question did not exist if the award was 
made only on the base bid, because the base bid did not include the guardrail work.  He 
stated if this agenda item was to just award the base bid contract, there was no 
controversy because SSC was the low bidder.  
 
 Mr. Lipparelli said the problem Mr. Smith was trying to explain was, 
because bid documents did not make it clear whether the County would be awarding the 
base bid or the base bid plus the alternates, it placed all of the parties in an unfair 
position. He stated if the bid was awarded based on the base bid plus alternates, than the 
question became was SSC’s bid responsive, because of what one of the other bidders 
pointed out. He said given all of that confusion and given how each of the affected parties 
was impacted by whichever route was taken, he felt staff was saying it would be unfair to 
somebody no matter what was done. He stated what he was picking up from staff was the 
fairest thing to do was to start over and give everybody a level ground to work from. He 
said whether it violated the statute or not depended on what facts were found with regard 
to SSC’s proposal on the guardrail alternate. He said if it was found SSC’s proposal 
complied with the bid requirements and they properly listed everyone necessary to do the 
work, then the Board could probably find there were no irregularities and could make the 
award to them. He stated it was not clear to him if SNC filed a formal bid protest or not. 
He said if they did, then they were entitled to certain processes under the statute. He 
stated if their protest was informal, they could participate in the public meeting and could 
say what they wished for the record. He stated it had to be clarified what had been 
submitted and whether it complied with the protest requirement. Mr. Smith said an 
informal notice was received from SNC and it was not a formal bid protest due to its not 
being accompanied by a bond.  
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 Ms. Skinner said page 3 of SNC’s letter said SNC wanted the letter to 
serve as SNC’s formal protest of the bid by SNC and that Washoe County award the 
contract to SNC as the lowest, responsive and responsible bidder. She requested that SSC 
be given the opportunity to explain the 1 percent listing and why the subcontractor was 
not identified. Don Tranberg, SSC Senior Estimator, said assumptions were being made 
regarding the 1 and the 5 percent listings. He said the 5 percent listing was 5 percent of 
the bid total and any subcontractor whose price was more than 5 percent of the total bid 
had to submit that information with the bid. He stated the 1 percent listing had to be 
turned in within two hours of the bid and was 1 percent of the bid or $50,000, whichever 
was greater.  
 
 Mr. Tranberg said all of the bidders on the project would approach 
building the bid differently, and the subcontractors on the 1 percent and the 5 percent 
listings might not be the same. He stated because SSC’s bid was not the same as SNC’s 
bid, the documents showing who was listed would not have to be the same. He stated that 
did not mean one bid was right or one was wrong, or that SNC supplied any more 
information than SSC did. He said at the start of construction, all of the subcontractors 
had to be listed for the certified payrolls and other documentation, so people could see 
what SSC’s scenario did. He stated at that point, if SSC was not in compliance with the 
listing, SSC would be in big trouble. He said on this particular job, a different way of 
building the job was come up with, which meant SSC’s listing would be different. He 
stated because SSC did work all over the country, SSC had to be creative to get some of 
the projects. He said what the County was doing was penalizing SSC for coming up with 
a different way of doing things than the second bidder on the project. He stated whether 
the base bid or the base bid with alternates was used and no matter what the listings 
indicated, SSC was still the project’s low bidder. He said the second bidder on this 
project was saying SSC’s documents were incorrect because of the tiny technicality of 
who SSC listed, when in fact they had no idea who SSC listed and whose approach was 
correct. He stated SSC would build the job per the NRS standards and per all of the 
documents SSC correctly turned in.  
 
 Chairman Humke said Mr. Tranberg felt the Board was treating SSC 
unfairly, but on meeting days the Commission separated from its staff and sat in a quasi-
judicial role to judge some of the issues. He stated his mind was not made up, and he did 
not believe the minds of the other Commissioners were made up. Mr. Tranberg said he 
and Ms. Skinner were here to present SSC’s side of the story, which was the first time 
they had been able to do so.  
 
 Commissioner Berkbigler asked if the other bidder listed a subcontractor 
for the guardrail. Mr. Smith replied they did on the 1 percent list, while the winner of the 
bid listed “partial” on the Two Hour One Percent List of Responsible Trades document, 
which was a term staff was unfamiliar with and did not know how to evaluate what the 
intent was, so they could not assume what the intent was. Commissioner Berkbigler said 
she interpreted “partial” to mean SSC would do part of it themselves and the other part, 
presumably less than 1 percent, would be done by someone else. She stated since they 
listed themselves as doing “partial,” they were not in violation of the NRS. Mr. Lipparelli 
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said he was happy he was not the arbitrator of what was and was not in violation of the 
NRS, but he could offer some advice about what the law tried to accomplish. He stated 
the problem with using the word “partial” in the 1 percent listing was it did not make it 
clear what the bidder was doing to anyone reading the document. He said additionally, 
the problem with the word “partial” was, if SSC subcontracted the guardrail work and 
paid them more than $50,000 but never listed them, the other bidders could state that was 
unfair because they, according to how they read the documents, were required to list their 
subcontractor. He stated using the qualifying word “partial” meant staff did not 
understand whether or not the requirement to list all of their 1 percent subcontractors was 
met by just reading the Two Hour One Percent List of Responsible Trades document.  
 
 Mr. Lipparelli said there was some testimony on the record by SSC 
indicating they had a different way of doing business and they would comply with all 
State laws while doing the work. He stated that could be taken to mean SSC would not 
pay the guardrail contractor more than $50,000 to do the work, but someone should be 
able to know that by looking at the list and not from a later explanation given during a 
public meeting. He said the purpose of the list was to draw out from a contractor those 
people who would do more than 1 percent of the work. He stated the question was did 
SSC’s submittal accomplish that or not. He said SSC explained why they thought it did, 
staff explained what the risks were if it did not, and it was the Board’s decision on 
whether or not it did.  
 
 Commissioner Weber said it seemed obvious that the County thought the 
word “partial” worked when SSC was told they were getting the bid. Mr. Smith advised 
the process was to open the bids and identify within the first five minutes, who the 
apparent responsive, responsible low bidder was based on the numbers. He said staff then 
went back and reviewed the bids to verify who the low bidder was. He stated when staff 
did that review, they did not catch the ensuing issue. He said it was not found until the 
other contractor’s letter was received, which was when staff started digging deeper into 
the bid documents and asked Legal Counsel to look them over. He apologized if staff 
mislead anyone in their zeal to get the notification out, but upon further review and 
consulting Legal Counsel, staff realized their mistake.  
 
 Commissioner Weber asked if a timeline was involved once the bids were 
opened. Mr. Smith said there was a two-hour requirement for the 1 percent list, but there 
was nothing in NRS regarding how much time could be between opening the bids and the 
award of the bid. Commissioner Weber said the word “partial” worked up until the letter 
was received from the other contractor, which was not an official document. She asked if 
there was a time period in which it needed to become an official document. Mr. 
Lipparelli advised under State law, a participating bidder had five days to file a protest. 
He said it was permissible that the bid advertisement give notice to bidders that, if they 
were to file a protest, it would have to be accompanied by security. He said requiring 
security was optional. He stated if it was required and some form of security was not 
provided with the protest letter, than it was not a formal protest letter. He stated that 
meant they would not be entitled to the hearing they would otherwise have been entitled 
to. He said Commissioner Weber was talking about a different issue, which was if staff 
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discovered an irregularity by any means at all, must staff consider it. He believed staff 
felt they were duty bound to alert the Board about the problems discovered with this 
project, no matter how the problems were discovered, and to put it out for the Board’s 
consideration.  
 
 Commissioner Weber said staff notified the Board there was a problem, 
but what could the Board do. Mr. Lipparelli stated it was within the Board’s discretion to 
find that the irregularity was not material and therefore would not affect the outcome, 
which meant the bid could be awarded as originally contemplated. He said the Board 
could also find just the opposite. He advised Agenda Item 13 only contemplated rejecting 
all of the bids, so the Board could not award the contract today; but the Board could give 
direction for the item to be brought back to consider making an award. 
 
 Chairman Humke said he believed Ms. Skinner was informed a formal bid 
protest was filed, but it was not a formal bid protest. Ms. Skinner said SSC was told there 
was an informal protest, but they did not get a clear answer regarding what that meant. 
She stated to their knowledge, the bid documents were very specific about the protest 
procedures and what was required when a protest was submitted. Mr. Lipparelli said 
because the letter was not accompanied by security, it was not considered a formal 
protest. 
 
 Chairman Humke said this protest appeared to be a poor man’s protest 
because SNC did not purchase the bond, but their letter was so persuasive it caused 
County staff to agree their procedure was faulty in that the bid particulars were not 
described so that the average bidder could know what was in the bid; therefore, staff 
recommended all bids be rejected. Mr. Lipparelli confirmed it was not a formal protest 
under the statutory requirement. He said when a protest was done properly it operated as 
a stay against the award of the contract until an opportunity was provided to explain what 
the protest was. He stated it also provided the ability to go to District Court and sue for 
the improper award of a contract. Chairman Humke noted at this point, SSC was not up 
against another bidder; but was up against the County because the County said it put out a 
faulty document. He said in the meantime, while all of this was happening, an important 
project in his District would probably not be built this season.  
 
 Commissioner Berkbigler said she seconded Chairman Humke’s concerns. 
She stated she was concerned when items came before the Board with a single option 
available on which the Board could take action. She said this was putting the project and 
the contractor in limbo until it could get back on the Board’s agenda if the Board did not 
support the idea of going through a new bidding cycle. She agreed with Chairman Humke 
that there was no way this project could be completed this year if new bids were sought, 
which had been the goal of Chairman Humke and herself because a portion of it was in 
her District. She believed in the future, the Board needed all available options to be in the 
staff report. She felt it was inappropriate for staff to simply provide an option based on 
staff’s position and not provide any other option(s). Mr. Smith said the intent of the 
recommendation was to reject all bids and reissue the bid. He stated the planned schedule 
would allow construction to happen this year. He said staff saw the project as a benefit to 
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Washoe County’s residents and they had an obligation to get the project done. 
Commissioner Berkbigler stated she appreciated staff indicating there was a problem 
with the documents, but if she had a question about the word “partial,” she would have 
gone to the contractor to verify they would be within the strict limits of the law. She was 
aware staff was working on this, and they were doing a great job. 
 
 Commissioner Weber asked if there was a way to send this back to have 
staff clarify what “partial” meant, and not have the Board reject it today. Mr. Lipparelli 
said the Board could decline to reject the bids and direct staff to bring it back at a future 
meeting where the award to the apparent low bidder could be considered. Chairman 
Humke said assuming the majority of the Commissioners did not want to reject all of the 
bids, the Board’s action would be no action on the major motion and to express by 
consensus what the Board desired the Community Services Department to do. Mr. 
Lipparelli said the Board could do that or it could take affirmative action by declining to 
reject all of the bids and directing staff to bring the item back.  
 
 Chairman Humke said it seemed this was not worth having a lawsuit going 
to District Court. He stated Mr. Smith presented the two-hour document that SSC 
provided containing the word “partial,” and he felt that should be part of today’s record. 
A copy of the Two Hour One Percent List of Responsible Trades document was placed 
on file with the Clerk. 
 
 Commissioner Weber made a motion to decline the staff recommendation 
and for staff to put the Ballardini Ranch Trailhead bid on a future Commission agenda as 
soon as possible. She said staff should also work with the contractor to determine if 
“partial” was the right word and, if not, to let the Commission know that. Commissioner 
Berkbigler seconded the motion. She said in looking at the documents, the Board did not 
think the irregularity staff was concerned about was a significant irregularity for this 
particular project. She directed staff to bring approval of the bid and the award to the 
successful bidder at the next Commission meeting if possible. Commissioner Weber 
agreed with the seconder’s comments.  
 
 Mr. Lipparelli said the motion was a proper motion; however, he was 
concerned about NRS 338.142, notice of protest of award, because he did not know 
whether staff would reissue its recommendation to award, thus triggering SNC’s five-day 
period to file a protest. He said if that five-day period was triggered, he worried about 
prejudging the issue of materiality, because it would affectively foreclose someone 
arguing against that. He stated if the motion was taken back to Commissioner Weber’s 
original motion to decline to reject all bids and direct staff to bring it back for 
consideration by the Board, then the Board would not be prejudging and, if some had a 
right to protest, they could do so. Commissioner Berkbigler said as the seconder, she 
would accept that as the motion and would withdraw her addition to it. She stated she 
would like it to go on the record as part of the discussion. Commissioner Weber said as 
the maker of the motion, she agreed with Mr. Lipparelli’s suggestion. 
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 Nancy Parent, Chief Deputy Clerk, clarified the motion was to decline to 
reject the bids and to request staff bring this issue back to the Board to focus on the 
question. She stated she did not know what the question was. Mr. Lipparelli said he 
thought the motion was to direct staff to bring the item back for the potential award of the 
contract to the apparent low bidder and to focus on the use of the word “partial.” 
Chairman Humke asked if that was the motion Commissioner Weber wanted to make. 
Commissioner Weber replied it was. Commissioner Berkbigler said she agreed as the 
seconder. 
 
 Commissioner Berkbigler asked staff to bring back a balanced look at the 
issues in the future, so this type of project was not delayed.  
 
 On a call for the question, the vote was 4-0 with Commissioner Hartung 
absent. 
 
13-664 AGENDA ITEM 22 – SENIOR SERVICES 
 
Agenda Subject: “Update on the status of pro-bono and low cost legal services for 
the elderly and provide possible direction to staff--Senior Services. (All Commission 
Districts.)” 
 
 Grady Tarbutton, Senior Services Director, said during 2007/08, the 
Senior Law Project (SLP) served 1,200 people a year but, when the County made its 
decision about the direction the SLP should head, the numbers dropped by half. He stated 
it was determined the best recommendation to the Board would be to have a third-party 
provider provide the SLP’s services. He said the State, in a partnership with the County, 
bid it out and selected two agencies to do the work.   
 
 Mr. Tarbutton said the SLP was down to five employees during the last 
Fiscal Year. He advised Nevada Legal Services (NLS) would be hiring six employees 
and Washoe Legal Services (WLS) would provide two employees, which would bring the 
staffing level back up to the eight employees the SLP had prior to the economic 
downturn. He stated the client numbers for the first month would be presented to the 
Board at the August 27, 2013 meeting but, in the meantime, WLS had 15 cases 
transferred to them from the SLS and they accepted two cases from the Judge Frances 
Doherty, Second Judicial District Court. He stated it was anticipated WLS would reach 
the goal of 63 clients by year’s end. He said NLS had approximately 30 clients who 
called for an appointment or walked in the door within the first week.   
 
 Mr. Tarbutton said two SLP staff members were available until the end of 
this month to answer inquiries from the former clients of the SLP and to get them their 
records. He stated all of the clients with active cases were notified in writing that the SLP 
was closing, about the new providers, and about their options. He said NLS took over the 
space previously occupied by the SLP and was operational beginning on July 1, 2013.  
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 Mr. Tarbutton said he was working with the Clark County Treasurer to 
resolve some questions about the filing fees, because Clark County made similar 
decisions recently. He asked the Board what types of reports they wanted.  
 
 Chairman Humke said he; Commissioner Weber; John Berkich, Interim 
County Manager; and Mr. Tarbutton met with Sally Ramm, Nevada Aging and Disability 
Services Division (ADSD), to discuss the process by which the two contracts were 
awarded, thereby splitting the services when the Board thought it would be awarded as 
one contract. He stated it was an interesting meeting, but it was not recorded. He said he 
was concerned about the public wondering why Washoe County would split the work 
into two unequal portions, and he felt the public should be made aware of what happened.  
Commissioner Weber suggested gathering the information together that was discussed 
and putting a statement on the County’s web site. She also suggested doing a press 
release, because the public needed to know that the County did not provide a lot of input 
into the process. Chairman Humke agreed that would be a good approach. 
 
 Mr. Berkich suggested Mr. Tarbutton clarify for the public how things got 
to this point. Mr. Tarbutton said the SLP received grants for about 20 years from the 
ADSD and other funders to provide legal services for seniors. He stated because of the 
staff reductions, the SLP was unable to meet the service levels needed by the community. 
He said because the State and the courts were not satisfied with the level of service the 
SLP provided, the problem was taken to the Senior Services Advisory Board for review 
and determination regarding the possible options going forward. He stated it was the 
intent of the County, the Advisory Board, and the ADSD to choose a single service 
provider; and the motions the Board passed earlier this year referenced choosing a single 
service provider. He stated the State went through its bid process and Judge David Hardy, 
Chief Judge Second Judicial District Court, was the County representative on the panel 
that reviewed the proposals. He said the State felt there were two well qualified service 
providers that could provide all of the services. He indicated the State felt it would be 
best to select two providers in case one provider decided not to continue providing 
services for the next budget cycle and because of the County’s inability to provide those 
services.  
 
 Mr. Tarbutton stated the County’s concern was that a way needed to be 
found to better deliver the services to the seniors, and Ms. Ramm agreed to work together 
with the County regarding that process. He said weekly meetings were scheduled to deal 
with the transition process, but they had not been necessary because WLS was taking on 
the clients that were appointed by the courts. He stated that was a standalone project and 
could be operated successfully without having a front door in the same way that was 
required by general legal services. He said the general legal services were operating well 
through NLS because of their track record of offering legal services to seniors since 
2007. He stated because they were qualified providers, it was expected the transition 
would be handled smoothly and the services would be restored to where they were in 
2007/08. He reiterated the County’s concern was having better communications with the 
State about making the decisions regarding the legal services for seniors.  
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 Chairman Humke asked about the filing fees. Mr. Tarbutton said there 
were certain filing fees that the courts were directed by statute to collect for indigent and 
elderly citizens. He stated historically in Washoe County, WLS received the indigent 
filing fees and the SLP received the elderly filing fees; and the intent was to continue 
distributing the funds the same way. He stated WLS was asking if they, as the nonprofit 
agency, should be considered the sole agency to receive those filing fees, which was 
being looked into. He noted Clark County made similar decisions, and staff would look at 
how Clark County’s decisions could apply to Washoe County. He said there had been 
meetings with WLS and NLS to reach a resolution.  
 
 Chairman Humke asked about the issue with the Corporation for Legal 
Services, which was a quasi-public agency that distributed money. He noted NLS was 
subject to those distributions, while WLS was not. Mr. Tarbutton said the Legal Services 
Corporation was a federal agency that funded the state agencies that provided legal 
services to low-income people. He said WLS received those funds for the citizens of 
Washoe County at one time, but today NLS was the single legal services corporation 
agency in the State of Nevada. He stated one of fund’s requirements was the people who 
received the services had to be citizens or legal residents of a county. He said WLS was 
not under that constraint, and had more flexibility when using their funds than NLS did. 
He said part of the analysis would be to look into those details, because Washoe County 
had a contract in the past with NLS to do foreclosure mitigation counseling that had no 
age or income requirements. He said the County was able to work with NLS to make sure 
the services were delivered as the contract required. He stated they did not apply the 
Legal Services Corporation requirements in that contract with Washoe County, and that 
was part of the discussion on how this would work. He said he asked Ms. Ramm to 
investigate how that issue was resolved in other states, because it was a challenge for 
them as well. 
 
 Commissioner Weber said she would be attending a Commission on 
Aging meeting tomorrow. She requested a written monthly report regarding the status of 
the pro-bono and low-cost legal services for the elderly. Mr. Berkich said it was 
anticipated the report would be done the same way the Incline Village item was done. 
 
 Chairman Humke requested three months notice of the contracts being up, 
so the Board could be more involved in the process. Mr. Tarbutton replied staff would do 
that. He said staff would be working with the Senior Services Advisory Board to let them 
know what the grant schedules were.  
 
 There was no public comment on this item. 
 
 On motion by Commissioner Berkbigler, seconded by Commissioner 
Weber, which motion duly carried with Commissioner Hartung absent, it was ordered 
that Agenda Item 22 be accepted.   
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13-665 AGENDA ITEM 28 – REPORTS AND UPDATES 
 
Agenda Subject: “Reports/updates from County Commission members concerning 
various boards/commissions they may be a member of or liaison to.” 
 
 Commissioner Weber said she just returned from the National Association 
of Counties (NACo) annual conference, and she brought back a lot of information. She 
stated the County’s Information and Technology Department received fourth place for 
the Digital Counties Award. She said the County also received an award for the most 
increased use of the prescription drug card. She said Sally Clark from Colorado was 
elected as the second vice president.  
 
 Commissioner Berkbigler said she attended the Intermountain West 
Corridor Study meeting where the discussion focused on what Phase 3 meant to Northern 
Nevada. She stated the study was looking at the best way to connect northern and 
southern Nevada. She stated Congress designated and funded a new interstate connection, 
Interstate 11, between Las Vegas and Phoenix, Arizona, and the exact route was being 
determined, including how it would connect to Northern Nevada. She said Interstate 5 
was built to transport freight up and down the State of California, but now it was so busy 
there was a need for a transportation corridor further east, which meant the State of 
Nevada. She said the study would end in 2014, which would provide the alternatives for 
the best connectivity. She stated Fallon wanted it to come up Interstate 95, connect to 
Interstate 80 at Fallon, and then continue straight up to Boise, Idaho to the Canadian 
border. She said Elko was not connected north to south, and that was one of the legs 
being looked at. She stated the County would want it to connect as close as possible to 
the County because, once built, the highway would really draw growth into Northern 
Nevada. She said she and Commissioner Weber would be attending the meetings because 
it was really important to Washoe County.  
 
 Commissioner Berkbigler said she attended a meeting of the Tahoe 
Transportation District, where work continued on Trans-Sierra Transportation, which was 
part of the Intermountain West. She said everybody was looking at what was being called 
“triangle connections” of major highways, one of which would run between Los Angeles, 
Phoenix, and Las Vegas with the goal of uniting the districts. She advised the Tahoe 
Transportation District was working on the Trans-Sierra portion of this, so they could 
bring in tourism and business growth into Northern Nevada.  
 
 Commissioner Berkbigler said the Regional Planning Governing Board 
(RPGB) elected Councilmember Ed Lawson, City of Sparks, as the new Chair and 
Councilmember Dwight Dortch, City of Reno, as the new Vice Chair. She said there was 
a lot of talk about regionalization. She stated she attend the Nevada Tahoe Conservation 
District meeting, and Nevada hired someone to be the program coordinator for the 28 
conservation districts in the State. She said one of the hot issues was making sure the 
Sage Grouse did not get put on the endangered species list, because there could be serious 
impacts on the rural businesses and the businesses in Washoe County. She discussed 
several other environmental issues affecting Lake Tahoe.  
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 Commissioner Jung said she would be attending a meeting of the Blue 
Ribbon Committee on Regional Fire on June 24, 2013. She stated on Thursday, at the 
Reno Sparks Convention and Visitors Authority (RSCVA), the Regional Shared Federal 
Framework meeting would be held. She said the District Board of Health would be 
meeting on Thursday. She said the District Board of Health directed staff to conduct a 
fundamental review of the restructuring of District Health in response to its declining 
revenues. She said the group chosen was more of a benchmarking group instead of a 
fundamental review group, and she was concerned they would not be able to provide the 
necessary report. She stated the Board decided not to use them, and were discussing other 
contractors. She said on July 31, 2013, there would be a special Truckee River Flood 
Project meeting to take action on a report to the State regarding the Flood Project’s 
finances, because it was not noticed properly at the last meeting. She said the Open Space 
and Regional Parks Commission would be meeting on August 6, 2013 and the Senior 
Services Advisory Board would be meeting on August 7, 2013. She stated she would be 
going to Elko to take a mining tour on August 8-9, 2013, which meant she would not be 
able to make the Truckee River Flood Project meeting on August 9, 2013. Commissioner 
Berkbigler said she would attend.  
 
 Chairman Humke said there would be a RSCVA meeting on Thursday.  
 
 Commissioner Weber felt it was important for all of the Commissioners to 
attend the Regional Shared Federal Framework meeting on Thursday because Interstate-
11 would be discussed. She stated she was aware other County Commissioners would be 
fighting to get the new interstate highway connection. She said the County needed to take 
a position on it and to work with all of the other entities. She said the Nevada Association 
of Counties (NACO), NACo, and the Western Interstate Region (WIR) were all involved 
with the Sage Grouse issue at the federal level. She advised the RSCVA opened up a 
visitor’s center at the Reno-Tahoe Airport.  
 
13-666 AGENDA ITEM 29 – CLOSED SESSION 
 
Agenda Subject: “Possible Closed Session for the purpose of discussing labor 
negotiations with Washoe County, Truckee Meadows Fire Protection District and/or 
Sierra Fire Protection District per NRS 288.220.” 
 
 There was no closed session. 
 
1:40 p.m.  The Board recessed. 
 
6:05 p.m.  The Board returned with Commissioner Hartung absent.  
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 PUBLIC HEARINGS 
 
13-667 AGENDA ITEM 23 – COMMUNITY SERVICES  
 
Agenda Subject: “Review approval of Parcel Map Case Number PM13-003 by the 
Parcel Map Review Committee for Washoe Ranch Properties and consider Appeal 
Case Number AX13-001, which seeks to overturn the approval. The parcel map is 
the first in a series of 19 maps that subdivides 303 acres of property located in 
Washoe Valley, generally across old Highway 395 from Bowers Mansion, into 58 
lots of approximately five acres each. Possible action to approve the map, approve 
the map with additional conditions or dent the map. The appellant is West Washoe 
Association – (Commission District 2).” 
 

The Chairman opened the public hearing by calling on anyone wishing to 
speak for or against the review of approval of Parcel Map Case Number PM13-003 by 
the Parcel Map Review Committee for Washoe Ranch Properties and consider Appeal 
Case Number AX13-001. 
 
 Bill Whitney, Planning and Development Division Director, conducted a 
PowerPoint presentation that was placed on file with the Clerk. The presentation 
highlighted the Vicinity Map, the Parcel Map and aerial views of the properties. He 
explained that the staff report contained all the information pertinent to this appeal in 
order to maintain a complete record in the event the appeal moved forward. 
 
 Tom Hall, West Washoe Association representative, indicated that 15 
years ago a land owner came forward with a massive land development plan for the 
Casey Ranch in Washoe Valley. At that time, the West Washoe Association filed a 
protest against the plan. The protest contained issues and concerns surrounding sewer, 
affluent water and flood plains. He said the applicant then stated it would be beneficial to 
place the property into public ownership. Mr. Hall commented that an extension 
agreement was then suggested for the application to be put on hold to allow the land 
owner time to negotiate with the Bureau of Land Management (BLM). He said that deal 
had occurred, and he explained that some of the property was devoted to and restricted to 
public use. Currently, there were 303 acres remaining, which the land owner had once 
again applied to the BLM for a sale; however, an agreement could not be reached about 
the pricing. The applicant then contacted the County and presented a subdivision based 
on the zoning of 15 years ago. He said the West Washoe Association was concerned and 
still wanted the BLM to purchase this property and not have it be developed into 58 
single-family homes, plus a Recreational Vehicle (RV) park. The property owner 
indicated that he wanted to go through the BLM; however, there were still issues over 
pricing. Mr. Hall indicated that he wrote a letter to the BLM in support of the property 
owner. Apparently, progress had been made and a price had been agreed upon, but there 
were still some conditions that needed to be resolved to make the purchase secure. Mr. 
Hall suggested this matter be continued to allow the BLM and the land owner/applicant 
time to work through the conditions. He said a timeframe discussed was to extend their 
negotiations until December 31, 2013 to allow the chance to finalize the deal with the 
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BLM; however, if that deal was not made, the matter would be brought back to the 
County Commission for a public hearing during a January 2014 meeting.  
 
 David Robertson, Washoe Ranch Properties representative, agreed with 
Mr. Hall’s comments and said it was important to understand that the process would take 
time. He confirmed that all the other land had gone into public ownership and the 303 
acres was the remaining portion. If this land could be placed into public ownership, he 
said that would satisfy the citizens who resided in the area. The BLM needed to be 
convinced there was urgency and, even though the BLM did not always move quickly, 
there was that chance they would move quickly since the funding was available. Mr. 
Robertson agreed that a continuance was appropriate, and he agreed with the suggested 
time frame to the end of the year with the 60-day timeframe beginning at that point.  
 
 Paul Lipparelli, Legal Counsel, explained that the time frame to process 
appeals for Parcel Map Review Committee decisions were governed by Section 
110.606.55 of the County’s Development Code. After the County received a complete 
appeal statement, there were 30 days to schedule a hearing, and from the date of that 
hearing, the Board had 60 days to make a decision otherwise the appeal was deemed 
approved. If the time frame of the Code was followed, there would be 60 days from this 
meeting to make a final decision; however, if the applicant stated on the record they were 
not going to insist on their right to have a decision within 60 days, and were willing to 
stipulate to a different timeframe, then fault could not be found with the Board. 
 
 Chairman Humke asked if sufficient information had been heard from 
both parties that the stipulations had been made. Mr. Lipparelli replied that he was 
satisfied that both representatives spoke on behalf of the parties they represented and both 
had stated there was a public interest in extending the timeframe in order to allow time 
for the consummation of this transaction. 
 
 Mr. Robertson agreed. He added this was an emotional issue and hoped 
that the citizens would submit any comments to Mr. Hall who would then forward those 
comments to the BLM.  
 
 Mr. Hall indicated he had been informed by the applicant’s engineer that 
the RV Park mentioned in the application had been withdrawn and would not be 
resubmitted until after this matter was resolved. Mr. Robertson confirmed that statement 
to be correct.   
 
 Commissioner Weber commended all the parties for working together.          
 
 In response to the call for public comment Debbie Sheltra wanted 
assurance that in the process of waiting another parcel map would not be submitted 
because this was done as a parcel map and not a subdivision.  
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 JoAnne Skelly distributed a document that was placed on file with the 
Clerk. She spoke about water quality issues and asked if the Convenience Store was still 
part of the plan. 
 

There being no further comments, the hearing was closed. 
 
 Mr. Whitney clarified that the Convenience Store was withdrawn along 
with the RV Park.  
 
 Mr. Lipparelli understood the stipulation to consist of the following 
elements: 
 

• Action on the West Washoe Association appeal would be deferred until January 
1, 2014;  

• The 60-day period of the Development Code Section 110.606.30 for the Board to 
make a decision on the appeal would commence at that time; and, 

• During the pendency of this continuance, the applicant would not resubmit 
applications for any further development or subdivision of the subject 300+ acres. 

  
Chairman Humke moved to defer the West Washoe Association appeal 

until January 1, 2014, that the 60-day period, as noted in Development Code Section 
110.606.30 for the Board to make a decision on the appeal would commence at that time; 
and, during the pendency of this continuance, the applicant would not resubmit 
applications for any further development or subdivision of the subjects 300+ acres. 
Commissioner Jung seconded the motion.  
 
 The representatives agreed with the motion. 
 
 Chairman Humke said a letter from the Commission could be drafted to 
the BLM and to our congressional representatives to be used as guidance.     
 
 On call for the question, the motion passed on a 4 to 0 vote with 
Commissioner Hartung absent. 
 
13-668 AGENDA ITEM 24 – COMMUNITY SERVICES 
 
Agenda Subject: “Consider an appeal of the Washoe County Board of Adjustment’s 
action, Appeal Case No. AX13-002, to approve Special Use Permit Case No. SB13-
008 (Hilaria De La Luz), which was requesting 20 one-day horse racing events each 
calendar year on a +40 acre parcel in the Warm Springs planning area during the 
months of May, June, July, August, and September, with a maximum of 400 people 
at each event. Possible action to confirm, reverse, or modify the appealed action 
based upon interpretation of the findings required and the evidence submitted. The 
appellant is Thomas Scoggin. (Commission District 5.)” 
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 The Chairman opened the public hearing by calling on anyone wishing to 
speak for or against an appeal of the Washoe County Board of Adjustment’s action, 
Appeal Case No. AX13-002, to approve Special Use Permit Case No. SB13-008 (Hilaria 
De La Luz). 
 
 Grace Sannazzaro, Planner, conducted a PowerPoint presentation, which 
was placed on file with the Clerk. The presentation included the Vicinity Map, the Board 
of Adjustment’s (BOA) actions and conditions, the stated reasons of the appeal, public 
comments received and a possible recommendation for the Board to consider.   
 
 Commissioner Weber questioned the definition for commercial stables 
within Article 302, Table of Uses, of the Development Code as the closest Use Type to 
horse racing. Ms. Sannazzaro replied at the time of this Special Use Permit (SUP) 
application, the Development Code only had commercial stables, and it had been the 
policy of Planning and Development to categorize horse events with commercial stables 
since it was not listed as any other use and was equestrian related. Commissioner Weber 
referred to the Site Plan Map of the parcel on page 17 of the staff report. She said the 
driveway did not appear to have enough room for trucks and trailers and asked for 
clarification on the size. Ms. Sannazzaro explained that the driveway was approximately 
20 feet wide. She indicated there was a picture of the main gate on page 24 of the staff 
report. She acknowledged that the SUP was reviewed by the Fire Department and 
emergency medical services without concerns, but noted there were numerous conditions 
placed on the applicants by other departments. Commissioner Weber was concerned 
about the parking area and where the spectators would watch the racing. It appeared that 
the spectators would be next to the race track and was concerned if a loud noise could 
spook the horses resulting in possible injuries. Ms. Sannazzaro said staff did their best to 
condition the facility.   
 
 Commissioner Weber stated that 32 separate property owners were 
noticed about horse racing being proposed and asked if that was sufficient noticing. Ms. 
Sannazzaro explained that followed the requirement per NRS and also in the 
Development Code. She commented it was noticed twice to 32 separate property owners 
who owned parcels within 4,000 feet of the subject parcel. Commissioner Weber 
understood that was the requirement, but she would prefer to see more people noticed. 
Ms. Sannazzaro stated that 30 separate property owners were required to be noticed for 
the BOA, and she would not know where to draw that line since it could be subjective. 
Commissioner Weber requested noticing requirements be discussed in the future. She 
asked how it would be determined that an event would not have more than 200 cars, 400 
people or eight horses. Ms. Sannazzaro explained that the process was complaint-driven, 
and she believed that wristbands would be distributed until 400 were dispersed. The 
County Health District would conduct visits during the races and, if suspicious, the 
applicant would be addressed. Commissioner Weber appreciated all the conditions that 
were placed on the SUP, but was unclear how a business could be conducted with that 
many conditions.  
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 Commissioner Jung said a letter submitted by Adalberto Ortega-Peralta to 
the staff planner, referenced a Mexican Rodeo and asked if that what was being planned. 
Ashley Veronica Cortez, applicant representative, replied that Mr. Ortega-Peralta had 
been approved for a special stables permit and that letter referenced the conditions placed 
on those events. She said Mr. Ortega-Peralta was concerned there would be competition 
between the two events because he held both types of events. She explained that a 
Mexican Charreada was conducted in a round arena, but the horse racing being proposed 
would be on a straight race track. Commissioner Jung asked if Mr. Ortega-Peralta’s 
application had been processed since she had not seen that application come before the 
Board. Ms. Sannazzaro explained that Mr. Ortega-Peralta’s SUP was approved by the 
BOA in April 2013 without any appeals and was located on Ernie Lane, which was in the 
same area as this proposed event.  
  
 Commissioner Jung asked for assurances that there would be no horse-
tripping, or steer-tailing. Ms. Cortez confirmed that roping or rodeo events would not 
occur at the De La Luz horse racing venue.  
 
 Commissioner Weber said the horse races were noticed to be conducted 
between May and September and asked on the status of those events. Ms. Sannazzaro 
replied that the applicants could begin this year if all the conditions of approval were met. 
Ms. Cortez said the applicant was aware of all the conditions by the different agencies 
and had been working to meet those conditions. She explained that contracts with 
different vendors were pending on the Board’s decision. She commented that the 
applicant was willing to reduce the number of events to appease the concerned 
individuals. Ms. Cortez further explained there was an emergency driveway located on 
the property and noted there were two entrances.   
 
 Tom Scoggin, Appellant, acknowledged he owned property near the 
applicants which he bought in 2005 before this project was considered. Since the County 
had no zoning for racetracks, staff indicated that commercial stables were close enough 
of a Use Type to allow horse racing. He said the only thing in common between horse 
racing and stables were horses. He said an ordinance was passed recently, but defined 
equestrian facilities so vaguely that almost any use of horses fell within the definition. 
The use of this project should be categorized as a Commercial Use or an Outdoor 
Recreational Use. The intensity was such that the use should be categorized as car, 
motocross, go-kart or monster truck racing, which would be considered outdoor 
amusement, entertainment and recreation.  
 
 Mr. Scoggin said the number or attendees, the number of parking spaces 
and the number of races proposed qualified this use to be developed with full permanent 
improvements, and located on a commercially zoned property with appropriate access 
roads, landscape screening and parking requirements. There were so many concerns with 
this project that 48 conditions were to be met before the project would be approved. 
However, some conditions could not be mitigated such as noise, and he felt the 400 
possibly drunk people cheering a race was not compatible to this rural area. He 
questioned if alcohol would be served at the event and, if so, what affect would that have 



JULY 23, 2013  PAGE 35   

on Grass Valley Road, the residents or the Pyramid Highway. He said the project would 
have a negative effect on property surrounding the project and people that wanted to live 
on Grass Valley Road would not buy or develop their property because of the proposed 
activity.  
 
 Mr. Scoggin indicated that he had invested over $200,000 in his property 
with the thought of adding an additional $500,000 to build his dream home, but he would 
not develop the property and live next to a commercial horse racing enterprise. After 
speaking to a Washoe County Traffic Engineer about the current traffic count and the 
anticipated traffic count, he was informed that a traffic count had never been conducted 
on Grass Valley Road. The Traffic Engineer stated that the road was acceptable and there 
appeared to be ample parking for 200 vehicles. However, the Traffic Engineer had not 
physically seen Grass Valley Road, but reviewed an aerial view of the property. He 
questioned how an opinion could be given on the condition of a road from an aerial view. 
Mr. Scoggin said this project should not be acceptable to any person, and he felt the 
Traffic Engineer should have stated the road be improved to allow such an intense use. 
This project was not consistent or compliant with the Warm Springs Area Plan. He said 
the project needed a better site plan to demonstrate sufficient parking on site and 
minimum improvements should be required for the parking lot to demonstrate 
appropriate parking for fire safety and dust control mitigation. He said the issuance of the 
SUP was detrimental to adjacent properties and detrimental to the character of the 
surrounding area.        
 
 In response to the call for public comment, Bonnie McLane said she had 
been a resident of Palomino Valley for 28 years and had seen several tragic accidents on 
the Pyramid Highway. She said Grass Valley Road was a two-lane dirt road with one 
access to the Pyramid Highway. She voiced her opposition to the horse racing project.  
 
 Katherine Snedigar indicated Grass Valley Road was a narrow road, but 
she felt the problem occurred when the Palomino Valley General Improvement District 
(PVGID) went from soft ditches to V-shaped ditches making it difficult to move to the 
side to let another vehicle through.  
 
 Amy Harvey, County Clerk, distributed six e-mails to the Board that had 
been received. The e-mails were placed on file with the Clerk. 
 

There being no further comments, the hearing was closed. 
 
 Commissioner Weber asked for clarification on the roads in the area and 
how PVGID maintained those roads. Ms. Sannazzaro indicated that the application was 
sent to PVGID who in turn provided four conditions. She said the President of PVGID 
requested notice of the event dates and to review the condition of the roads after each 
event. She said PVGID would hold the applicant responsible for any culvert damage, 
would require 12-inch diameter culverts on any future driveways and require that Grass 
Valley Road be watered from the Pyramid Highway to the subject parcel before vehicles 
arrived and before they left the subject property. 
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 Commissioner Weber inquired if there would be a concession stand at the 
event. Ms. Sannazzaro replied there would be vendors, alcohol would be served and there 
would be five security guards present. If there was any sign of disruption, the Washoe 
County Sheriff’s Office (WCSO) would be contacted immediately. She explained that the 
applicant was prohibited from having any amplified noise, and indicated there were no 
bleachers so the attendees would bring their own chairs. Ms. Sannazzaro confirmed these 
were one day events to be concluded by 7:00 p.m. with all vehicles off the premises by 
7:30 p.m. 
 
 Commissioner Weber appreciated Mr. Scoggin’s comments and 
understood this would impact his property; however, she had fought for property rights 
for that whole community. She said when the area recently changed from General Rural 
(GR) to General Rural Agricultural (GRA) it was important to note those were 40+ acre 
parcels and hopefully the noise would not be as bad as anticipated by the appellant. 
Commissioner Weber suggested this be brought back after an event to see if any 
improvements were needed. She also recommended staff begin discussions on the types 
of ditches in the area. 
 
 Commissioner Weber moved to confirm the approval of Special Use 
Permit Case No. SB13-008 by the Washoe County Board of Adjustment (BOA). In 
confirming the approval, the Board of County Commissioners (BCC) determined that the 
BOA correctly interpreted the required findings, and that the evidence reviewed by the 
BOA and the evidence submitted to the BCC on appeal adequately supported approval of 
the permit. Commissioner Berkbigler seconded the motion. 
 
 Commissioner Weber asked how updates and/or status reports could be 
placed into the motion. John Berkich, Interim County Manager, replied that staff could 
provide a written status report on this project. Commissioner Weber suggested this be 
brought back after the first three events for a review of the conditions and if any 
improvements were needed.  
 
 Paul Lipparelli, Legal Counsel, clarified that under the Development 
Code, in deciding an appeal of a Special Use Permit decision, the BCC could confirm, 
reverse or modify the appealed actions based on their interpretations of the findings 
required in the evidence submitted. 
 
 Commissioner Weber added to the motion that this come back before the 
BCC with a status report after the third horseracing event. The seconder agreed.    
 
 On call for the question, the motion passed on a 4 to 0 vote with 
Commissioner Hartung absent. 
 
13-669 AGENDA ITEM 25 – COMMUNITY SERVICES 
 
Agenda Subject: “Consider an appeal of the Washoe County Board of Adjustment’s 
action, Appeal Case Number AX13-003, to deny Variance Case No. VA13-002 
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(Ellis), which was requesting to vary the minimum lot size requirements to allow the 
maintenance of livestock on property less than one-half (.5) acre in size, which is not 
permitted under WCC 110.330.20(a). Possible action to confirm, reverse, or modify 
the denial based upon the Board’s interpretation of the findings required and the 
evidence submitted. Appellants are Ronald and Frances Ellis and the subject 
property is located at 1260 High Chaparral Drive, Reno, Nevada, APN: 140-102-08. 
(Commission District 2.)” 
 
 The Chairman opened the public hearing by calling on anyone wishing to 
speak for or against the appeal of the Washoe County Board of Adjustment’s action, 
Appeal Case Number AX13-003, to deny Variance Case No. VA13-002 (Ellis). 
 
 Sandra Monsalvè, Senior Planner, conducted a PowerPoint presentation, 
which was placed on file with the Clerk. The presentation included the appeal request, the 
background, the contents of the appeal, Section 110.330.20 of the County’s Development 
Code and staff’s recommendation. She said the Appellant’s purchased the property in 
2012 under the assumption they could have horses because the real estate listing 
indicated it was horse property. She said they were cited by the District Health 
Department for manure smells and complied with the Health Department; however, were 
then cited by Code Enforcement because they were maintaining horses on a property less 
than one-half acre in size.     
 
 Commissioner Berkbigler asked if there were horses located on other 
properties in the neighborhood with less than one-half acre. Ms. Monsalvè stated she was 
not aware of such properties or any that had been brought to the attention of Code 
Enforcement. Commissioner Berkbigler asked if the Appellant’s currently had the horses 
on their property. Ms. Monsalvè believed the horses were still on the property because 
the Code Enforcement citation was to remove the horses within a certain timeframe if the 
variance request was denied. 
 
 Chairman Humke asked if similar variances had ever been granted. Ms. 
Monsalvè replied she had never seen any variance applications for this type of request on 
a parcel less than one-half acre in size.  
 
 Luke Andrew Busby, Appellant’s representative, highlighted some key 
points on the findings made by the Board of Adjustment (BOA). It was found there were 
no extraordinary or exceptional circumstances, but he did not believe that finding 
reflected the record. He felt that the MLS listings, which listed the parcel as horse 
property, the presence of a tack shed, the original zoning of the property, and the 
presence of horses on the property in the past all constituted an extraordinary or 
exceptional situation. Mr. Busby said the BOA also found that having a horse on the 
property would create a substantial detriment, but he could not understand how that was 
rationalized since horses were permitted on half-acre parcels, but on 3 percent less it 
constituted a substantial detriment. He explained that the Appellant’s had two miniature 
horses on their property, and he did not believe the record reflected substantial detriment 
to the public by the presence of the miniature horses. He said the Appellant’s had 
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received a large amount of support from neighbors during the BOA meeting. He 
indicated that horses had been on this property with prior owners, and he felt this was an 
issue of first impression and for the Board to impose reason on the rule.  
 
 Mr. Busby stated that the BOA found that granting the variance would 
constitute a use, which was not otherwise expressly authorized, but that would be true for 
any variance application. If use were already authorized there would be no need to 
request a variance. He said the statute that provided the County the authority to grant 
these types of variances was broad and stated if an extraordinary, exceptional situation or 
condition of the piece of property existed, it would result in an exceptional and undue 
hardship and, if the relief granted would not create a substantial detriment to the public 
good, the applications could be granted. He said the statute gave the Board a great deal of 
latitude to exercise reasonable judgment in these cases, and he felt that the equities 
balanced on the side of the Appellant’s. The Code stated that the Board was allowed to 
grant variances if the application of the Code was strict or harsh. He said this was clearly 
one of those cases and it was within the discretion of the Board to grant the variance. 
 
 Commissioner Berkbigler questioned the size of the miniature horses. Mr. 
Busby replied that the horses were the size of a large dog. Commissioner Berkbigler 
asked if any of the neighbors owned large dogs. Mr. Busby believed that the Appellant’s 
could testify to the facts.  
 
 Commissioner Jung asked how much the miniature horses weighed. 
Ronald Ellis, Appellant, replied that the horses ranged between 270 and 300 pounds and 
stood about the size of a Great Dane or a Saint Bernard. Commissioner Jung said this 
property was advertised as “horse property” and asked if the Appellant’s had any 
recourse if the variance was not granted. Paul Lipparelli, Legal Counsel, said the 
Appellant’s may have some rights against the seller of the property for improper 
representation. He said there could be a civil action and would be a matter for the 
Appellant’s to confer with their legal counsel. The granting or denial of a variance was 
driven by the findings, the special circumstances and the potential detriment. He said 
when the Board was sitting in review of a variance decision by the BOA, the Board’s 
authority was to grant, deny or modify the findings. If the Board chose to do so, the 
modification should fit within the County Commission’s findings on how those criteria 
applied to this circumstance.  
 
 Commissioner Jung said there were some concerns this would be 
precedent setting and that other citizens with less than half an acre would submit similar 
requests. Mr. Lipparelli explained it may set a precedent, but it was not a binding 
precedent. He said other requests would be treated on a case-by-case basis.  
 
 Chairman Humke said the appeal referenced a case in Spotsylvania 
County, Virginia where a 10 percent variance was granted and asked if that was a court 
case. Mr. Busby believed that was an application for a variance. He noted that the record 
of that action was contained within the original staff report and attached as an exhibit. 
Chairman Humke asked if this variance was predicated on the fact that these were 
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miniature horses. Mr. Busby replied that the Appellant’s would be willing to accept that 
as a condition for granting the variance and would only be able to have two miniature 
horses on the property. He noted that staff included a motion on page 90 of the staff 
report to reverse the denial with the conditions listed. He indicated that the Appellant’s 
were in agreement of the conditions and hoped to arrive at a solution for all the parties.     
 
 Commissioner Weber asked if the staff report noted these were miniature 
horses. Ms. Monsalvè replied that the background referenced livestock specifically 
horses, but she did not explain the types of horses because per the Code they were 
defined as livestock/horses.      
  
 In response to the call for public comment, Francis Ellis, Appellant, stated 
that when they moved, their top priority was to purchase horse property since they had 
owned the two miniature horses for over 10 years. She said the larger of the two stood 35 
inches high and weighed about 300 pounds. She explained when they purchased the 
property there was a horse shelter, a tack room and was turnkey ready for horses. Ms. 
Ellis clarified that they had never received a citation from the Health Department. 
 
 Mr. Ellis said if the variance was not granted, it would cause a substantial 
hardship to his family. He stated that he always maintained the property in a safe and 
sanitary manner and clarified that a citation from the Health Department had never been 
received. He remarked that he had voluntarily contacted the Health District for an 
inspection. He said other homes in the area also had ponies on their properties and, if 
there was a smell, it could come from any number of properties.  
 
 Cathy Brandhorst spoke about the variance and supported the Appellant’s. 
 
 Stewart Handte recalled that the listing for the Ellis property was listed as 
horse property. He said he was one of their neighbors and was in support of the variance. 
He indicated that his dog, a French Mastiff, weighed approximately 190 pounds and 
kicked up dust, which was always in the area. Mr. Handte stated that the Appellant’s 
were ambassadors of goodwill in the Virginia Foothills. 
 
 Tom Lewison, Garth Elliott and Gary Schmidt stated their support for the 
Appellant’s. 
 
 Patrick Scheffer explained that he bought his house knowing the wind 
directions in the County. He knew that several houses in the area were on less than half 
an acre and that they could not have horses, which was one reason he bought his 
property. He indicated that the previous owners did not have a horse and, prior to that, if 
there was a horse on the property it was still there against Code. He noted there were zero 
horses in the Sagewood Estates subdivision, which the Appellant’s and himself lived in. 
He said if a person was buying a piece of property for special use, it was the buyer’s 
responsibility to account for the listing. He said there were Codes for a reason and where 
would the line be drawn if the Code were to be followed. He confirmed his opposition to 
the variance.   
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There being no further comments, the hearing was closed. 
 
 Commissioner Berkbigler stated that she had neighbors with two dogs that 
were larger than the miniature horses in question and she lived on considerably less than 
a third of an acre. 
 
 Commissioner Jung summarized that the Code was antiquated and 
arbitrary. She suggested this part of the Code be brought back on a future agenda item to 
review the percentage within the general accepted standard.  
 
 Chairman Humke disclosed that his wife owned three miniature horses. 
 
 On motion by Commissioner Berkbigler, seconded by Commissioner 
Weber, which motion duly carried with Commissioner Hartung absent, it was ordered 
that the Board of Adjustment’s action to deny Variance Case No. VA13-002 (Ellis) be 
reversed and that a variance to vary from the minimum lot size requirements under 
Washoe County Code (WCC) 110.330.20(a) to allow no more than two miniature horses 
on property less than one-half (.5) acre in size for the property located at 1260 High 
Chaparral Drive in Reno, Nevada be approved. The variance was granted subject to the 
following conditions: 
 

1. Based on the review of the interpretations of required findings and the evidence 
contained in the record on appeal as well as information adduced at the hearing, 
this Board determined that with the respect of the property at 1260 High 
Chaparral Drive there was an exceptional situation and special circumstances: that 
the strict application of WCC 110.330.20(a) would result in exceptional and 
undue hardships upon the owner of the property; and that the variance would not 
work a substantial detriment to the public good or a special privilege for the 
property. 

 
 The variance was also granted subject to the following three conditions: 
 
1. The applicant shall be limited to the keeping of two miniature horses on the 

property until the subject property was sold. If sold, all livestock must be removed 
from the property prior to the recordation of the Deed. The Washoe County 
District Attorney’s Office in conjunction with the Planning and Development 
Division of the Community Services Department shall determine compliance with 
this condition. 
 

2. The applicant shall be required to submit a manure maintenance plan to the 
Washoe County District Health Department. The District Health Department shall 
determine compliance with this condition. 

 
3. If complaints were received by the County regarding how the animals were being 

maintained on the subject property, the Board of Adjustment may hold a public 
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hearing and revoke the variance it if finds that the manner in which the animals 
were being kept worked a substantial detriment to the neighboring property.  
 

************************************************************************ 
 

 Chairman Humke recognized retiring County Clerk Amy Harvey. He 
asked Ms. Harvey to stand for recognition. Ms. Harvey thanked the Board for their 
support over the years and said she had enjoyed her tenure working with the Board of 
County Commissioners. 
 
13-670 AGENDA ITEM 26 
 
Agenda Subject: “Presentation by Washoe County School District regarding 
Critical Capital Funding Needs and AB46.” 
 
8:25 p.m.  Commissioner Hartung joined the meeting via telephone. He indicated that 

he would watch the proceedings and return via telephone after public 
comment was completed. 

 
Washoe County School District (School District) Board of Trustees 

(BOT’s) President Barbara Clark explained that the School District had submitted a bill 
draft to the Legislature, which would provide a quarter cent sales tax increase and a $0.05 
per $100 of assessed property value to raise approximately $20 million per year. This 
would sustain adequate service levels at the schools in order to maintain the taxpayer’s 
community infrastructure while providing the children a safe, warm and dry learning 
environment. As fellow elected officials, the BOT’s understood the position the Board 
was placed in, one that was not asked for and one that the School Board did not want to 
have to impose on the Board. However, the BOT’s appreciated the opportunity to keep 
fighting for this important issue. She said this was the beginning of the process and 
introduced the other School Board Trustees in attendance.  

 
8:34 p.m.  Commissioner Hartung left the meeting. It was noted he would return on 

the line at the conclusion of public comment, which he was monitoring. 
 
  President Clark said there was a common mission that there be a vibrant, 
robust community and economy. The components needed were a skilled and educated 
workforce that attracted businesses to the community and families to our schools. The 
importance of school buildings had been recognized as a fundamental element of society 
with a connection between academic achievement and a school facility. President Clark 
stated that 60 percent of the schools in the District were older than 30 years and 25 
percent were older than 50 years.  
 
  President Clark said significant foundation changes in the schools had 
been made over the past four years and people with the right skills had been placed in the 
right jobs. She said decision-making was based on data and there were now key 
performance targets implemented to hold individuals and departments accountable. She 
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said the discussion and decision-making was still centered on improvement, 
accountability, transparency and data. She indicated that the graduation rates had risen 
from 56 percent to 70 percent and staff was receiving more professional development. 
However, the School District needed help from the Board of County Commissioners 
(BCC). She said many reasons would be cited why the BCC should or should not raise 
taxes, but the children had to be considered and they needed a warm, dry and safe 
environment. President Clark appreciated the opportunity to address all the Board’s 
concerns and questions over the next few months and looked forward to the opportunity 
to address the on-going facility needs. 
 
  School Board Trustee Mayer reviewed the changes that had been made for 
the betterment at the Sparks High School and the Robert Mitchell Elementary School. He 
said Robert Mitchell Elementary was under revitalization and was receiving on-going 
improvements making it a wonderful place for the students to learn. He explained that 
Sparks High School never had an elevator, but thanks to the revitalization process, the 
School received an elevator allowing one of their long-time Science teachers, who was 
wheelchair bound, the ability to teach Science in the Science Lab on the second floor. He 
said yearly maintenance was needed to maintain a safe, warm, healthy environment for 
the 64,000 students.   
 
  School District Superintendent Pedro Martinez thanked the Board since 
they were not asked to be placed in this position. He complimented them because no 
Commissioner or County staff had ever said a negative word about the initiative. He 
applauded the Board for their leadership and for keeping an open mind about the 
initiative, and he felt they deserved the thanks and gratitude from the BOT’s.    
 
  Commissioner Berkbigler appreciated all that the BOT’s accomplished 
and felt this would be a long, drawn out process. Over the last five years, she asked how 
many non-teacher staff had been reduced due to the economic downturn. Superintendent 
Martinez replied that over $130 million had been cut over the last four years, but the 
School District had been smart in their reductions and used reserves from being prudent 
in the good years. He said the District was about continuous improvement and would be 
proactive.  
 
  Paul Lipparelli, Legal Counsel, noted that members of the BOT’s were 
present, but were not sitting together to constitute a quorum.     
 
 In response to the call for public comment, the following individuals 
spoke in support of AB 46: Mark Ashworth, Paul McKenzie, Todd Koch, Daryl Drake, 
Melanie Stewart, Bernie Anderson, Anne Loring, Mike Boster, Toni Elam, Jim 
Pfrommer, David Bobzien, Mike Sprinkle, Richard Daly, Caryn Swobe, David 
Antonuccio, Brian Reeder, Michael Cate, Jill Tolles, David Dehls, Tray Abney, Nancy 
Podewils and Denise Hedrick. They favored the action based on broad-based taxes, 
needed improvements, repair and revitalization, and felt that the community needed safe 
and secure schools.   
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 The following individuals were opposed to AB 46: Carlos Cardoso, Ken 
Keppe, Heidi Smith, Joannah Schumacher, Lynn Chapman, Thomas Dickman, Jim Clark, 
Carole Fineberg, Jane Lyon, Kim Bacchus, Charlene Bybee, Robert Gastonguay, Steve 
Donahue, Katherine Snedigar, Art O’Connor, Mike Bryant, Ronald Lewis, Larry Martin, 
Gary Schmidt, Tom Taber and Ira Hansen. They opposed the action based on it being 
unconstitutional, this should be returned to the Legislature for a two-thirds vote as 
required, this should not have been given to the Board of County Commissioners, there 
was no sunset clause in the bill, and no oversight, fiscal malfeasance and ignored the 
property tax cap.  
 
 The following individuals submitted comment cards in support of AB 46: 
Christopher O’ Faherty, Mike Lowe, Russell James, Michael Kennedy, Tracy Holland, 
Raymond Vietti, Autumn Mowrey, Denise Mowrey, Harry Mowrey, Janet Carnes, Joe 
Easdon, Tim Payne, Rob Benner, Rodlynn Casas, Montana Albitre, Joshua Morrow, 
Robert Munson, Susan Kaiser, Melissa Sewell, Phillip Kaiser, Natha Anderson, Scott 
Mathisen, Gena Mathisen, Jonnie Pullman, David Kitt, Edwin Jordan, Emily Pelletier, 
Gabriel Viegas, Leslie Gilkey, Barbara Brooks, Andrew Kinney, Michael Kinney, 
Anthony Kinney, Julie Kinney, Randy Foote, Jon Varnev, Eloy Jara, Rachel Jara, Alma 
Villareal, Jacquelene De La Riva, Alfredo De La Riva, Ashley Stone, Melissa Duvall, 
Brain Daly, Lisa Daly, Sara Daly, John Russell, Loren Carnargo, Kimberly Woldruff and 
Victoria Gonzales.        
 
 The following individuals submitted comment cards in opposition to AB 
46: Corrine Glass and Paul Glass.  
      
10:40 p.m.  Commissioner Hartung rejoined the meeting via telephone. 
 
 Commissioner Jung felt there was misinformation on both sides of the 
issue that needed to be clarified. She suggested a fact sheet be put together and a 
dedicated time and/or meeting such as a workshop be scheduled for a thorough 
discussion. 
 
 Commissioner Hartung stated he had numerous questions on this issue. He 
applauded the citizens for their comments and opinions and looked forward to additional 
meetings. He agreed with a dedicated time for this discussion and also suggested 
meetings being topic specific for certain questions and reports to be reviewed and 
discussed.  
 
 Chairman Humke inquired on the process for meetings to be scheduled. 
John Slaughter, Acting Assistant County Manager, explained that the Board had eight 
meetings remaining for the rest of the calendar year. The deadline for the Board to take 
action on this issue was January 1, 2014. He said the process for an ordinance would need 
to begin during the October 22nd meeting to provide direction to prepare an ordinance. 
The next meeting would be the first reading of an ordinance and then the third meeting 
would be adoption of an ordinance. Chairman Humke said meeting times for the Board 
could be allocated for additional exploration. Mr. Slaughter said the Board would have 
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five BCC meetings remaining for discussion if October 22nd was the date to begin an 
ordinance.  
 
 Chairman Humke asked if Mr. Slaughter had discussions with the School 
District about touring the schools or conducting workshops at some of the schools. Mr. 
Slaughter replied there had been some preliminary discussions to tour facilities, which 
may have to be noticed as a quorum may be present or the Commissioners could conduct 
tours separately within their districts. He explained if the property tax was approved it 
would not go into effect until July 1, 2014. The ordinance for the Sales and Use Tax 
would become effective 10 days after the approval of the ordinance, but the State 
Taxation Department would need time to develop the process to implement that tax 
which could take up to three months. 
 
 Commissioner Berkbigler requested information on the Real Property 
Transfer Tax as used by other School Districts in the State. Mr. Lipparelli replied he 
would research that request. Chairman Humke did not think that was available this cycle 
without going back to the 2015 Legislature. 
 
 John Berkich, Interim County Manager, explained that County staff would 
work with School Board staff to organize some town hall type meetings at strategic 
facilities around the District and outline agendas in a progressive manner to meet the 
Board’s needs. Chairman Humke suggested holding the meetings at a variety of times 
and locations to accommodate citizens. Commissioner Hartung also suggested the 
possibility of reinstating the Board’s third meeting until this issue was completed.  
 
 Commissioner Weber suggested the meetings be scheduled soon and then 
posted for citizens. She stated she was not elected to raise taxes, was not elected to vote 
on the School District’s funding and did not believe it was the right thing to do. She 
questioned how five County Commissioners could impose this initiative when 63 
Legislatures could not come to a conclusion.  
 
 Mr. Slaughter indicated that all the information related to AB 46 would be 
prominently displayed on the County’s website for review. 
 
 There was no action taken on this item.               
  
13-671 AGENDA ITEM 27 – MANAGEMENT SERVICES 
 
Agenda Subject: “Discussion and possible direction to staff on AB 46 of the 2013 
Nevada Legislative Session, including but not limited to a review of AB 46, 
discussion regarding implementation process requirements, public input, and 
timelines; (AB 46 authorizes the imposition of a new sales and use tax, and ad 
valorem tax in Washoe County for capital projects of the Washoe County School 
District). (All Commission Districts.)” 
 
 ****For discussion on this item, please see Agenda Item 26.**** 
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 There was no action taken on this item. 
 
13-672 AGENDA ITEM 31 
 
Agenda Subject: “Public Comment. Comment heard under this item will be limited 
to three minutes per person and may pertain to matters both on and off the 
Commission agenda. The Commission will also hear public comment during 
individual action items, with comment limited to three minutes per person. 
Comments are to be made to the Commission as a whole.” 
 
 Cathy Brandhorst addressed the Board about her concerns over stolen 
items.   
 
 * * * * * * * * * * * 
 
11:17 p.m. There being no further business to discuss, on motion by Commissioner 
Jung, seconded by Commissioner Weber, which motion duly carried with Commissioner 
Hartung absent, the meeting was adjourned.  
 
 
 
 
 
      _____________________________ 
      DAVID E. HUMKE, Chairman 
      Washoe County Commission 
ATTEST:  
 
 
 
 
__________________________ 
AMY HARVEY, County Clerk and 
Clerk of the Board of County Commissioners 
 
Minutes Prepared by: 
Jan Frazzetta and Stacy Gonzales, Deputy County Clerks  
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